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and to any hour that suits {heir convenience; bat
to adjourn to a later day thao that on which the
Atterney-General leaves aud thereby deprive
the Counecil of the benefit of his assistance and
:ndvice at the second reading. I do mot think it
“would be proper for me to do. }

Hon. C. P. CuaTER—When I asked for an
adjournment of ten days it was not to suit the
.converience of the uncfiicial members at all. It
wes for the purpese of epabling the Opium
_Farmer to have safficient time to do all that was
necessary and thereby to avoid bringing the Go-
vernment into a law suit, for at the time I spoke
1 was certainly not aware—I bave not seon the
Opinm Farmer—that he had any intention
‘of forwarding the petilion to your Excellency
-which you bave just referrod to, but on reading
the Bill T came fo the oconclusion at once that
mnloss the Opinmn Farmor’s consent bad been
.obtained wwe laid ourselves open to an ao-
‘tion, and it was to avoid that that I asked
that ample time should be given to him.
For the reasons your Bxcellency has giren vs it
is vary apparsnt that the Bill must go forward
‘Tbeforo the deporture of the Attorney-General
1 am in your Excullenoy’s hands as to tho day
of onr next meeting. .

Hon. T. H. WiitereaAp—With a view fo
.gaving time possibly the QGevernment might
-eange the Opinm Farmer in the meantime to be
informed as to whether he will be heard by
counsel on the second roading of the Eill.

His ExciLueNoy—With reforence to what
has fallen from tbe hon. member who repre-
gents the Chamber of Commerce I have con-
sulted the Attorney-General and in his opinion
this Bill is of a vature that comes under the
-category described by No. 52 of the Standing
Rules and Ozders. It is therefore open, assuming

that the proper steps on his bebalf are taken,for

this Council to give leave for the Farmer to he

buard by counsel before the Conneil. As the ia-

terval before the date on whioh the second reading

must pecessarily be taken isso very short it is

obviously of importance that tho Farmer :should

be informed as enrly as possible whether he will

be allowed to be heard by counsel or not, and if
it is deoided that he should be &0 heard he, or the
counsel who may represent bim, ought to havens
much time as possible to preparo bis case. Itisnot
a complicated caso but, gentlomen of the law gen-.
erally require a little time. I shall not bo in a
position to inform the Farmer that he will be
heard by counsel until this Council has decided
that he should be 50 heard. T'he manner in which
sushadecisionis tobe arrived at is laid downintbe
rules and orders, and unless they are suspended
for the purpose it is not competent to arrive at
a decision on the point at present. If any hon.

membor wikhes to move the suspension of the

rules and orders with a view to moving that at
the second reading of tbe Bill tha Farmer be

heard by Council 1 shall make o objection,

Hon, T. H. WHiTEHEAD—TI rise, sir, to move
the suspension of the standing orders for the
purpose mentioned by your Excellency.

Agreed nem. con,

Hon. T. H. Wuiteneap—Then, sir, 1 rise
to move that Counsel be heard on behslf of the
Opium Farmar at the second reading of the
amended Bill now before the Counoil.

fon. Ho Kai—I second that.

Agreed nem.con.

His ExcerLexcy—I will see that the Farmer
is informed at once.

ADJOURNMENT.

The Counocil than adjourned until Monday

afternoon at 2.50.
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Hon J. H. STewarT-LocxuaRrT, Registrar-
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Houn. E. BOWDLER.

Mr. J. G. T. Buokle, Acting Clerk-of Counoils,

MINUTES.

The minutes of the last meeling were read and
confirmed.

AFFORESTATION.

His ExceLLENCY—I have the honour to lay
on the table a statement showing the estimated
cost of afforestation work to bo performed in
1895 and 1896, for which conlracts have now
to be entered into. I recoived this state-
ment from Mr. Ford after the order of
tho day had been issued. The statement was
subsaquently ocironlated to members, and if hon.
members have no objeotion I think it would be
convenient if the{ would sllow the Conncil now
to bo asked whether it agrees to the proposed
exponditure. Asspparently there ia no objection,

il
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¥ will ask the bon. tho Registrar-General to
make a motion on the snbject.

The REqIsTRAR-GENERAL moved that tho
expenditure be agreed to.

The ATTORNEY-GENERAL seconded.

Carried.

His E3CELLENCY—It way ivterest hon.
woembers to know ibat the expenditure they
have just agreed to will be applied when
the time comes chiefly in the vicinity of
Stanley and Tytam; and aleo that the aanual
expenditure for this purpose has been decreasing
icar by year, In 1891 it was $6,700; in 1892,

3.400;-in 1893, 2,600, and to-day $2,400. The
Superintendent of the Botanical and Affore-
gtation Department has informed me that it will
be necessary to agree to s similar expenditure for
two more years, that is to say, to & sum of abont
$2.400 poxt year and the year, after, and that
thereafter a smuller annual expbnditure of some
$500 will probably snffica,

QUESTIONS.

His EXCELLENCY—I received a series of |
questions from aa hon. member after the order I
of the day bad been issued, aud when thero was
not time to give sufficient notice of them, ],I
bowever, agreed to waive the insufficiency of

ask your questions.

ton. T. H. WHITEHEAD~I am much obliged
to your Excellency for allowing me to usk the
questions.
‘ JUDICATURE AcT oF 1873

Hon. T. H. WHITEHEAD asked— With refer-
ence to the statemeut of the hononrable the
learned Attorney-General at the meoting of the
Legislative Council on 23rd November, 1891, to
the efféct that the Govervment bad then under
cousideration the introdnotion into tbis eolony
of sub-seclion 6, section 25, of the Judicature
Act of 1873, will the Governwent inform ths
Council whether it is proposed to amend the law
by introducing the provisions in the! said sub-
section 6, and if xo, when ¥

His KXcELLENCY—The amendment in the
law to which the bon, member has reforred was
amnooted somo three years ago, before the Gover-
nor or mysolf came to the colony. Since then,
that is to say, for more than two years, vo repre-
sentation on the subject has been recoived by the
Governweat from any qaarter, I should infer
from this that the nmendwent in guestion is
probably not required; but if it be shown by a
reprosentation from the Chamber of Commurce
or otherwise thal there 18 now a geveral desire
for the amondment, the Government will con-
sider whether it should not be effected.

THE OBSERVATORY.

Hoan. T. H. WHITEHEAD asked—Tfave the
Govornment obtained from the members of the
late Observatory Commission, or from any others
interested in the subject, any suggestions for
the improvement of the system of compiling and

weathor forccasts, and if not, what stops do they
propose to take, before the typhcon season is
on us, to render the Obsarvatory in its metsor-
ological branch more useful ihan it has been in
the past P

His EXCFLLENCY—It appears from the
proceedings, which were published in the Gazetts
of 7th October last, of the late Meteorological
Commission, cousisting of the Director of the
Observatory and some unofficials, that at ove of
their meetings a snggestion was made by an
unofficial member for the improvement of our
system of weather forecasts. The snggestion
was an _important one, and if it conld be ndapted
it would probably lead to very bonelivial rosaling

issuing meloorologioal reports -and furnishing

but its cost was prohibitive and therefore it was
not entertained by the Governwent. The vost .
was roagLly estimated at $2.000,000. No veport
was made by the Cowmission. 'The upefficial
members resigned on the 29th September, and
on the next day I addressed the following
letter to the Secretary of the Chawmber of
Commerce :—

“ Sie,~With reference to mv letter No.
1231 of 23rd ultimo, I am directed 1o
acquaint you for the information of the

“Chamber of Commerce thst the geotlemen

who were, on the recommendation of the
Chamber, assoriated with Dr. Doberck in tho
Committes referred to therein have resigned
their seats cn the Committee. The Governor
bas accopted their resigoations, and the Com-
mittes 1s therefors at an end. The gentlemen,
howaver, who are interested in the subject that
the Cowmmittes was appointed to enguire iate,
viz, the system adopted at the Obsorvatory of
issuing meteorological reports and furnishiog
weather forecasts, will probably bave no diffienity
in formulativg the improvemants that they desire
to be introiuced into that system; and [ am to
state that if they will do se His Excelleuey will
bave much ploasure in considering whether such
alteratious us may be proposed can be effeuied.”
Ln his reply of the {4 h Ooctober he exprossed
the regret of the Chamber at the collapse of the
Commission, aud he added :—

** A copy of your letter will be forwarded {o
the shipowners and olbers who asked for the
appointient of the Committee, for any obser-
vations or suggestions that they may wish to
make, and 1 will address you again, if yecessary,
on receipt of their reply.”

Siuce then I have received no commnnication
from him ou the subject, and no suggestions foe
the improvement of tlie system pursued at the
Observatory have been received by the Govern-
me-nt either from the unofficial members «f the
lute Comumissicn or from any other quarter,
The only improvement that the Government has
soen jts way tois the scocleration of the despatch of
meteorological messages to and from the Obser-
vatory. 'Tbe Northern and Eastern Extension

Telegraph Companies, who had alrendy placed
the Colony under very counsiderable obligutious




S

( 33 .

by careying such messages at a purely nomiual
cost. have now most courteously and liborally
acceded to a request of the Government fur pre-
cedence for such messages over their lines; and
the Minister at Peking has been for some time
endeav.uring to obtain a similar concession from
the Chiness authorities. 1 think it isonly fair
“to the Director of the Ubsexvatory to add that
he gave the colony very timely notice of the
approach of the last typhoon, and that he sue-

- . ceeded in forecasting its movements with com-

mendable accuraoy.
COMPENSATION TO MR. LOGAN.
Hon. T. H. WHITEREAD asked—Has a sum

- of $537 beon paid out of the Treasury to W.

Logun, detective in the employ of the Hongkong.
-Canton, and Macao Steamhboat Compauy, Li-
-mited, and if so, o what authority, and whky has
no applicution been made io the ordioary course

1o this Couneil for its sanction aud approval of
that payment?

His BxcerLency—"The sum of $537 was paid

-on the 31st of last month to Mr. Logau in pursu-
ance of an instruction from the Secretary of State.

The payment has been debited to the vote
- Miscellaneous Services” under the sub-head-

ing *Other DMiscellancous Services” The
legislative authority for the vote is contained
:in the Supply Bill for the current year.

THE OPIUM BILL.

His ExceLLExcy—-We will now proceed to
the order of the day. It only contains one
.item. A motion was made and ocarried at
the last meeting of the Council that on the
.second readivg of this Bill the Opinm Farmer
sbouid be allowed to be beard by coumsel. T
understand from my hon. friend on my left (the
Attornoy General)that the counsel should behenrd
before the motion for the second reading is made,
and if the Couucil is agrecable that that is the
most convenient conrse, I would ask the learned
.counsel who appears for the OUpium Farmer to
say whatever be has to say on the subject.

Houn. C. P. Caatir—Would your Excellency
-allow me tosugygest thata messago be sent to the
bon, member whose.chair is vacant (Hoa J. J.
Keswick) and who is o doubt nbsent owing to
il'is not having. noticed the alteration in the
-time.

His ExcerLency—Cerlainly. Probably Me.
Francis will occupy some time,

Hon. C. P. CHa1ErR—]I was very anxious that
he should hear Mr. Francis.

His ExceLrency—I don’t think we can
“wait.

The Clerk was instructed to send a message
to Mr. Keswick, who arrived shortly afterwards.

Mr. J. J. Frawcis, Q.C.—Ycur Excellenoy, I
‘have the honour to appear here to-day on behalf

7 of the Han Fook, a Chinese partnersbip in whom

is vested by & grant from the Government dated
2lst Mareh, 1892, the opiam monopoly and
all privilegos connected therewith under the
suthority of Ordinance 21 of 1891, commonly

called the Propared Opinm Ordinanes, 1501, L
a pear for the purpese of showing canse against
the second reading of a Bill introduced and read
a first time at the last meeting of this honour-
able Conncil intituled An Ordinanca to Amend
the Preparad Opium Ordinance 1891, I am
here by virtus of the 52ud of the standing rules
and orders of the Council and in accordance
with the permission of the Couacil granted by
Resolution moved by the hon. momber who
represents the Chamber of Commerco and
seconded by the hon member who represents
the Clivese communily ; and my first duty is on
bebalf of the Opium  Farmers to voturn their
hearty thanks to the mover and seconder of that
resolution and to this bononrable Council for
the gracious pormission granted me to appear and
statotheircase bafurothis Couucil. Taminstructed,
sir, to oppose the passing of this Bill and probably

the more convonient course in dealing with the. .-

subject will be tocall attention. first. to the stateof
the law which it is proposed to ameud ; secondly, to
call attention to the mischief which it is desired to
remedy by the amending Ordinance ; and. third.
ly, to point out in what respect tho proposed
amendmeunt seems to interfere with the rights
and privileges of the Opium Farmers. Now,
the Opiam Ordinance, Neo. 21 of 1841, which
was passed on the 13th Novewber, 1881,
establishes aud constitutes what is commonly
called the Opium Farm. It creates a monopoly
ia the proparatiou of vpinm and in the sale
tho opinm so prepared, and by that Ordinance
all the privilages and all conditions and limita-
tions which attach to Lhe existence of the Farm
are detined. By virtue of that Ordinance the
Governor was empowered to make a graut of the
privileges created or constituted by that Or-
dinance to sowe persou or persons, to be thers-
after called the Opium Farmer or Furmers. By
virtue of that Ordinance the Opivm Farmer was
to have the sole and exclusive privilege within
thiscolony of boiling and preparing opium and the
sole and exclusive privilege of selling the opium:
8o boiled and prepared. It was declared an
offence for any person to bo in possossion of
prepared opinm withio the cclony without the
authority of the Opium Farmor. All prepared
opiam fouud in possession of any person in the
colony which was not protected by a licence
from the Opium Farmer was linble vuder an
order of the Magistrate to be forfeited nnd under
section 35 tho Magistrate was requirod, if he
doclared it forfeited, to adjudge it to the
Opium Farmer. At first it wonld look as if
the powors thers given werp simply permissive.
Asisusualin Acts of Parliament and Ordinances
the word **may " is used instead of the word
*“ghall,” but it is perfectly clear that in case of
a conviotion before the Magistrate it was the
duty of the Maugistrate to declare the opium
geized to be forfeited to the Crown and it was
equally his duty to adjudge thatopium to the
Opium Farmer.

s e
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The ATTORNEY-GENERAL—Tn his discre-
tion.” X don’t know whether yoa have noticed
that. .

Mr. FraNcrs—-1 am aware of it, but, as a mat.
ter of fact, under all previously existing Or-
dinances in which these same words existed,
tho opium has always been adjudged to ths
Opium Farwer, and as a matter of interpretatiou
I think that any Court would hold that under
all ordinary circumstances tho opinn shonld be
so adjudged. I oan quite nnderstand extraordin.
ary oircumstances might oceur under which the
opinm would not be forfeited, but when the
opimn has beon forfaited it has always been hold
that it should be adjndged to the Opium Far-
mer, and I don't think thera conld be g strongzer
argamont iu support of that interpre‘ation
than the existenco of section 38. If it were in
the discretion of the Magistrate under any
circumstancos to refuso to ad; ndge to the Opium
Farmer any opiunm he declared forfeited, of course
it bacnme the proporty of the Crown aud at the
disposal of the Governor. But it was thought
Becessary to pasa section 38. which creates an
exception and which enabled the Magistrate in a
cartain class of cases to reserve the disposal of
forfeited opium fo the Governor. Section 38
i3 the one that it is now proposed to amend.
It vesds as follows:—* Notwithstanding
saything in this Ordinance contained, any
opium seizad on board of auy steamship bound
or about {o proceed to the ports of Canton
and Macao and which does not appoar en the
manifost of such vessel shall (if forfeitad by
a Magistrate) b delained by bim until the
disposal thereof has been detormined by the
Governor in  Council.” Now, sir, we con-
tend, on behalf of the Opium Farmer, that
by ths provisious of the Ovrdinanes as if stood
ke was ontitled as of right to have handed over to

“him all opiuw doclared fortoited by a Magisteate
. for auy broach of Lhe conditions of tho Ovdin-

ance.  Now, sir, the Farm being constituted by

. virtue of that Ordinance, which was pussed in No-

vomb-r, 1891, tenders warn ealled for Lyadvertise.
anent issurd ou the Yth Decombor, 1891, and the
poriod for sanding in tenders was extendod on
the 3lst Decombor to the 19th January, 1892,
The a vartisement is {0 the following effact :—
* Sealed tenders will Lo recoived......... for the
purchase of the entira privileges known as ihe
Opimm Farm established nndor the Propared
Opiam Ordinanca, 1891, for throe yoars from
Mareh 1st, 1IR9L™ You will notice the phras-
is “'T'he entire privilegos known as the Opium
Fare,” and our contontion is thatl part of the
privileges, part of the thing we purchased,
in nccordance will that advertisement, was the
right to bave dclivered over to ng by the Magis-
cpium forfoited nnder the provisions
of cection 35, T may oall your Excellency’s
attontion for a moment to the fact that sectign
38 did not give power to forfeit opinm at all;
it only provided that if opium were forfeited

I which bad boen found on board a steumap with:
out being entered on the manifest the Magistrate
might reserve it for the disposal of the Governor,
but it conld only be forfeited under the Or.
dinance a3 it then stood if it twas not
protected by the !!pium Farmer's certificat 5
It was not an offence involving any penalty

! simply to have had opiury on board a steamer-
which was not on the manifest, ‘I'he only offonce
which gave rise to forfeiture was iis boing
unprotected by a licence. 'I'herefore if that was
introduoed with the idea that it empowerad the
Magistrate to forfeit opium simply because it was
on 3 steamer and not on laud, thera was a mistake
somoewhere, and a recont decision of Lhe Supreme
Court decided that question. Opium could:
only be forfoited under section 57, and all
snch opium was the property of the Opiuny
Farmer. Thero wore cortain conditions ate
fachad to the notice calline for tondars,
but you will soo nons of these nffwct the
present question. Now, the tender of the Hau
Fook for the Farm was acceplad and they
gave very substantial security for the carryiog

out of their contraot, and shortly afterwards a

formal grant was made to thew. (The learnad

connsel then read the grant, emphasising 1ha
words by which the Farmers wero granted “ sll
the bouefit and advantage of the said Ordin.
anes.”) The Opium Farmer uuder that grant
has for the last two years nad threa months
exercised those privilegss nuquestioned and has
paid a very considarable sum iuto the Coloaial

Treasury in respect thereof. Now, what is the

defect in the conditions noder which the Opium

Farmer bolds and exercisos those privileges which

it is songht to remady by the Bill now bfore the

Council ?  Tho complaint is that very valnable
steaners which run batwesn this port and Can- -

tou and Vlacao are exposed, under the vevenus
laws of China. to very grave visk of forfeiture
and to the possibility of being subjected to very
serious fines, becanse people in this colony
will atlempt to smupgle prepared apinm on board
these steamors—I confing myself eutirely to
prepared opinm, bacause the present Ordivance
and the Farm have nothing to do with anything
but prepared opinm—poopla will, T say, persist
in eudeavouring to smngple prepared opium
from this colony inte Clinese Jjarisdiction,
will bring prapared opium on board, conceal.
ing it on board the steamer. so that in
spite of all the exertions of the offic rs such hid-
ings very frequently cannot be diseovered bofore
tho arrival of the steamer in Chinesa waters,
where they are probably discoversd by the aotivity

and z3alons endeavours of the Chinese Custors,
the steamor being exposed to grave risk,
even of coufisention, that there is no provision
of law which makes it a panal act to so
endanger these steamers, and that some remady
ouzht to be found. Now, I will take the liberty

to point out to your Excelloncy and this hononr-
able Council that the complaint that there is no
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remedy, that the steamboat Cowmpanies are
powerless in the watter, is entirecly noafounded.
They have a perfect and complete romedy in
their own hands, asd it i3 a remedy of which
they have in past times fr guently availed
themselves, If prepared opium is fouud on
bourd ous of their steamers they simply havn o
1ake possesson of it and deliver it to the Cus.
toms in Canton or the fiest officar who comes
on board, and weither the Opinm Farmer nor
snyone in Hovghong will get any benefit from
it. Aad the Customs weare preparad to pay,
and did pay. uutil the Company refused to
allow their officers to accept it, a reward to the
officers who discovered and gave up that opium.
If tbe diseovery is made here and the opinm is in
Iarge guantity they wmay land it and ther is
no harm dove to them or nuy one else, If they
discover it after they havs got to sea they
owm put it ou the manifest and state the
facts when they arrive at Canton, and
they will be sllowod to laud it and get their
freight on it, or they can give it up to the
Customs. 1i they do not find it before the
Customs find it. neither this Ordinance nor any
Ovdinauce will help them-in the slightost degres,
Now, sssnming thoy Lave no remedy, and the
law onght to help them in some way, whal
assistance is it proposed to give them and what
effect will it bave on the Opiuvm Farm? We
have oaused inguiries to be made from the
Impearial Maritime Customs of China and what
I bave stated as the former practice is, we have
been informed, still the rule and practice of the
Customs.  But tho Imperial Maritime Customs
at Cnnton or Macao will uot interfare in the
least degree with any wam who has a supply
of opium with him pot exceeding what
he may require for his own use ou the vogage or
for a day or two. afterwards. They may make
bim pay the duty. We who have travellad ars
aware of the practice in all civilised couniries. 1f
a man has in his baggago or on bis person a roa-
sonable guantity of dutiable goods and does not
attampt to smuggle them, but declares themn and
offers to pay the duty, the Customs will simply
collect the duty. Thers is no liability attaching
to the man in possession of the goods, much
Joss to the steamer by which he is travel-
ling. The Canton Customs do uot interfere
with any passenger carrying a small quantity
of opium; we have ascertained tbat to-day. If
there is a largo quantity it is forfeited, but there
is no punishment on the individusl, and it is
only when large quantities are found concealed
in the steamer that any questions arise as to the
steamer’s liability to fine or forfeiture ; and if any
quantity is fonud b¥ tho oaptain or officers and
handed over to the Customs it is forfeited and the
Customs ars prepared to give a reward for it.
But the most important matter for consideration
at prosent is this, that the Harbour Master’s re-
turns show that over 600,000 Chinese went from

Hougkong to Canton and Macao last yoar, and.
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the greater portion of them io steamers: Anyone

who has travellod on the rivar sleamer: has seenr

that nearly osery Chinese pussenger has opine

with him and i3 smoking. Thoe supply of that

600 000 is a very important item in the Opinm

Farmer's business and materially affoets his-
ability to pay 1he Governmont the amount agreeds:
upon ; and this Bill makes every bit of opium,.

whother on board the ship as caryo or in the

possession of the poorest passenger on board,

liable to forfeiture. [ say,furiber, that, assuming

for a moment this Bill ought to be allowed to-
pass in say forwm, its provisions ought to be

woadified, and modified to a very serious extent.

And in conoeotion with that I would call your
K xcellenoy’s attention to section 33 of Ovdinance

21 of 1891, which deals with the case whaere:
steamers arrive in this colony having prepared!
opium on board in violation of the Opinm¢
Farmer’s privilego. If a steamer comes into:
this barbour and has on board less than 50 taels-
woizht of opium there is no penally under this
Ordinance, oven for the protectiow of the Opinwm-
PFarwer bare. - Now. if this Bill is passed, 1 say
some similar Jimitation shonld be introdnced into-
the third seotion, which prof to amend sao--
tion 38 of Ordinanco 21 of 1891, and that it ought
not to stand ae it stands now. Under 1he-
soction as it stands a man having a tael’s weight .
of opinm for his own use on the vogyage:
has got to enter it on the ship’s manifest or*
not have it at all. Practically that would
amount to preventing any person aboat’ tor
travel to Canton or Macao purehasing or taking
auy opiam with him for use on the voyage. .
Secondly, T venture to ask your Excellency'
whether the word “ ship:” which in the definition-
clausa is stated to meunr *any steamer or sailing’
vessal, junk, boat, sampan, or any kind of eraft
used for the conveyance of parsons or things by
water, or which may be so- nsedy” should not de-
am-uded. As it stands, any mao going to Cautons
by the smallest tishing junk and having on board:
a little opinm for his own use will be- reqnired,
if this Bill is passed, to enter it on the ship’s-
mauifest. and if be dons not do so it is liable to-
forfoiture. But your Excellency will ploase
understand that on behalf the Opium' Parmer
we are formally protesting. against the passing
of this Ovdinance in any shape or form, that
aven if there should be a limit of 10 taels as
regards the weight of the opium liable to
seizure, that even if the word' “ ship” shonld!
be altered to ©steamer,” the Opium PFarmer
is persuaded that this Bill if" it becowes law
will interfora very seriously witli his sales of
opiuar. And there is another cousidbration
that under the provisions of his grant Le has
sold to a number of other peopls, not the power
of preparing. becanse hé himself prepares all the-
opium, but the power of selling opium,
for which they are paying him under con-
traots very considerable sums of monoy, andi
those contracts are running np- to the end of his:
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term; and it they who have taken these coutracts
aud agreed to pay him these sums of money
with the Opiam Ordinance of 1891 before thom
aod a knowlodge of what the rights and privileges
of the Opium Farmer and his licensaos were,
find now that they bave been decoived and that
In consequence {hoir sales have boen largely
diminished, then not ouly would {he Opium
Farmer have g possibloe claim against the Go-
yernment under his grant, which is grant of all
the privilege and benefits under Ordinance 21 of
1891, butall his sab-licensees wonld havaan equally
goal claim against bim, and T am instructed to
state on behalf of the Opium Farmer that in his
opinion. in the view which he takes of this Bill,
it simply amovnts to this, that if it passes
in its presont form hs will consider not oaly
that it is such a breach of his agreemont as an-
titles him to claim compensation, but such a sub-
stantial alteration in the character of his contract
as will entitle him to throw 1t up at once and leave
the Government, to take any measures they may
think right under the circumstances, Hbe con-
sidars this Bill will constituto such a breach as
will eutitle bim to doclare that the contract has
Been broken and set aside by the Govermment.
With reference to section 4 of the Bill I would
ask your Excelloncy’s attention to this, that
that section ag drawn scems to go far boyond
the only mischijof which it is professed to remedy
by the introduction of this Bill. Itis concaiv-
ahly reasonable that n penalty should be inflicted
and opium shoald be forfeited which is found on
board a steamey aod which is uot on the manifest
and may rendor the steamer liabe to serious con-
Sequences, that is, if there is no other romedy, and
therafore section 3 of this Ordinanes, amending
section 38 of the Opium Ordiuance 1891, may be
Jnstified.  But what misohief is thero to maka it
Decossary to smeud section 39 in the way it
is  proposed . to amend itP 'The existing
section 39 gpyg i Any opinm  forfuited
and  dotaived ander the preceding section
may be disposed of as. the Governor in Council
direets.”  Thig is simply supplementary to
saction 33. But the amended section reads :—
*Avy opium forfoited to the Crown may be
sold. destroyed, or otherwise disposed of, as the
Governor in Couneil may direct.” That jg, it
Dot only doals with opium forfeited under section
335, but it will necessarily, if it remains as at
prosent worded, deal with' all opium undar
taction 35, aud as to which the right of the
Opium Farmer s, T snbmit, abundantly eloar.
Seetion 39 goes far boyond auy complaing of the
Steamship Companies. We submit it altors
enlirely and complotoly e charaoter of the
Opium Ordinance. Thers is, under that section
88 it is proposed to be. amonded, a furiher
quostion. Lot us
a8 has happened bofore, several hundrod -fasls
woight of prepared opium ate found on one of
.tho  stoamors and seizod and are declared
forfeited by the Magistrate. Ig tho G overn-

Fosyn ..

sappose for a momont that,

ment to be at liberty to sell that in opposition:
to the Opium Farmer? And this section gives
the Governmont this power, not marely with re-
ference to opium improperly on board steamer,
but to all opium forfeited for any caunse whatever;
it gives power either to destroy il—~there wounld
not be so much mischief done i that way, thougrh
the Opium Farmer wounld be deprived of his
right—but it gives the Government powor to-
sell it, and the person to whom it is sold is pro-
tected against the Opiam Farmer, and if it is a
considerable quantity he may set up for the time
being in opposition to the Farmer and bis licen-
sves. I would further submit in eonnection with
what fell from your Excellency at the last
meeting of this honourable Conucil with re.
forence to tho fact that this Bill was
bsing introduced in accordance with directions
received from the Secretary of State, that
it is impossible that 1he Secretary of State
could when he gave those directicns—and I
understand from what T have heard mysself and
what is geaerally known in the colony that thig:
draft Ordinance has not beon sent ont in its
present form by the Secretary of State; that
what has been received ig sicply a lotter of
instructions to pass a Bill for a particular pur-
pos2, and this Bill bas bpan draftod here—I-
submit it is impossible the Secretary of State-
could have had bofore Lim the position in which
the Opinm Farmer will bo placed if this Ordin.
ance is passed, No opportanity has g yoi been
given to the Opium Farmer of laying Lis side-
of the case either before the Goverument
hero or the Secrotary of State, aad we pray
your Excellenoy, if it is absolutely -nocessary
in obodience to the instructions of the Soce
vetary of State thut this Bill shonld be passed
in some shapoe, that your Exeollsney will sub.
mit it for the consideration of tho Secretary
of State and introducn a suspending clause, so
that the Bill shall ot come into fores until the
Opium Farmor has had the opportuaity of lay-
ing his side of the case befora the Homo Govern-
ment, for I venture to think I hava probahly
opened the eyes of your Excelloncy and many
members of the Council to the fact that the
interests of the Opium Farmer are mors serions-
ly threatened than was at first supposed. Ther
Opinm Farmer takes o vary serious view of the.
quostion, and I am instructed to state that if the-
Bill passes in suything like its preseant form.
and is brought into operation at once, he will
think himself justifiad i throwing up the Farm.
and in considering that the contract into which
he entered has beeu broken. It isnot a matter
which ean be settlod simply by compensation, I
would with your Exvellency’s permission just inai-
dentally call your attention to this fact, that a
draft of the grant was in the first instance sub-
mittedto the Opinm Farmer and his advisers
which reserved to the govornment not exaotly
the power of modifying the law, but the power of
abrogating tho Opium Ordinance altogeiher and

.
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doing away wilh the privileges; it contained
words abrogating the grant—*If those
presents are mow or shall at any time be.
come contrary to law,” from whioh the Govern-
ment would appear to have ocontemplated
the possibility of sume alteration being made in
the law whick would render the Farm contrary
to law and to have endeavoured to roserve their
xights and privileges under such oiroumstances;
but the Opinm Farmer and his advisers objosted
to enter into any contract having such a clanse,
and it was struck out, and no such. clause exists
in the grant at tho prosent moment. I
therofore submit to your Excelloncy and the
Couacil, first; that thers is no grievance oxisting
and requiring s remedy so far as sleamers trading
between thiz place and Canton are concerned,
aad that if there is, they have a better and more
offestive remedy than auy this Council can give
thom, through the action of the Customs at
Csutos. They have the power to put the opium
on the manifest and fo bold it for freight if
it is worth while and to give it wup to the
Chinese if no one elaims it, and their
officers who find it will in that case be entitled
to areward. In the second place, the proposed
remedy goos far beyond the gisease. The com-
plaint is that opinm which ought to be put on
the manifest and pay freight as cargo and which
s in sush qnantity as will render the stoamer
liable to forfeiture or fine is exposed to no
penalty. The Iaw as proposed applies to all
opium, no matter how small the guantity and
whether put on board as vargo or in the personal
possession of a p gor, although the fact
of it is that opium brought on board by
- & passenger for his own perconal use in
small quantities is not linble to forfeibure wt
all in Canton end will not expnse  the
steamer fo risk either of fine or forfoiture.
Furtber there is no possibility of apply-
ing the section to anything outside the
xiver steamers and perhaps the better oluss
of FEuoropean shipping, and that to st
tempt to apply it to every juak, sampan, sad
boat which leaves hers for Caaton would be
simply impossible; and, lastly, T eall youar Excel-
lenoy’s sttention to ihis, thal in whatever form
the Bill passes, unless indeed the limit of quantity
wag placed at 8 very bigh figuce, it mast inter-
fere with the Opium Farmer’s privilegos and so
diminisk his profits and that for which he is
paying the colony such a considerable sum of
money. And i¢ will not merely diminish his sales,
but it deprives him of his right and privilege
to have handed over to him all opinm forfeited
to the Crown becsuse of apy breash of tho
Qpiam Ovdinance. That rule was pasged and
ibst penalty is iuflicted for what purpdes P
For the purposs of protecting him in his
wonopoly and enabling him to esrm tho
wonoy he has {0 pay to the Government. I
"submit to your Exocellenoy and the Council
-that the Bill fn its present abape ought not to be

allowed {o pass, and that if passed, not with-
out copsiderable wodifications, and that if it has
{0 be passed in some form it ought to be
reserved for the consideration of the Secrvelary
of Stats and su opporbtunily given to the
Opium Farmer of laying his views befors the
Secratary of State. )

His ExorLLENCY~] may say that Tam muoh.
obliged to you, sic, and I am save that I am only
exprossing the sentiments of my eolldagues in
saying so.

The ATToRNEY-GENERAL~Sir, I beg to mova
the second reading of a Bill entitled an Ordin-
ance to amend the prepared Opism Ovdinance
1891. When we reach the Committee stsge of
this Ordinance it may bs desirable to introducs
gome small amendmants, but it will bs time to-
deal with those whea we reach them seation
by section in the Comumittes. I may mention
that as regards soction 4, one or two matters.
mentioned by the learned gentloman represeat.
ing the Opiem Farmer to this Counoil had al-
ready ocoupied my atiention, and I shall ba pre-
pared when the Bill is in Committes, and clruse
4 is reached, to saggest such alferations as the
following, namely, at tha end of the first Liue
after the words ** Any opism forfvifed by the
Crown * shonld be added the words “under the
preceding section, &e” I had already noted
that and had ealled the attention of the Gover-
por fo the matter as one which should bs altered.
I bai disoussed that with the offlasr administer-
ing the Government. As regards any possible
rivalry with the Opinm Farmer sud the wmat-
ter of sales T myself fool that thore is somothing
to bo said against the Government selling apiam.
The Farmer has had granted to him s corfain
monopoly of selling prepared opiam, aad that
monopoly was couferred undsr Ordinancs 21 of
1881, 1f bon. memters will refer to section 39 of
that Ordinance—whick is the pressnt law—thay
will sea that it sags “apy opium forfeited snd
detained under the preceding seotion may be
disposod of as the Governor ia Council may
direct.” That follows saction 38, which says that
it the opium is forfeitod by the Magistrate it
may be detained by him until the disposal there.
of bas bean determined by the Governor in
Ci il. Then 39 eays that it may be
disposed of s the Governor in Counoil dirests.
The words “disposed of as the Goverbor in
Counoil may dicect” are words of wide im-
port, and they might cover a mlo to any
one, X take it, and in point of fact I be-
lieve they have covered sales by the Govern.
mont to the Qpium Farmer. Tho Government
has always beou vory careful not to sell to the
detriment of the interests of the Opium Farmer,
and 1 believe on former ocoasions whan opiam
has been forfoitad the opium has boen offered
to the Opium Farmer himself at a fair price,
but I am not propared to say that there is not
E:wer already in section 39, in those words “ma

disposed of sa the Governor in Gouncildirects,”
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o soll opium, or that disposition by salo would
not be covered by that expression and, if so, the
monopoly granted to the Opium Farmer—the
monopoly given by that Ordinance—is a qualified
monopoly and does not apply in cases where
opium has been forfeited to the Crown. When
we comd to the Committee stage I shall be
iprepared to make cortain suggestions nnd altora-
tions which will, I think, avoid any difficulty, or
anything like an appearance of rivalry between
the Government and the Opium Farm in selling
the drug, and I think no ditgcn]ty will arise upon
that matter. When I come to the third section I
shall not bo prepared to offer auy substantial
smendment. As rogards the word * ship,” which
again has ocoupied my atlemiion, the word
* 8hip” is defined in tho principal Ordinance as
including other vessels besides steamships, and I
-oonsidered whether *steamship” or **ghip”
should be used. I was instructed fo wse the
word “ ghip.” 1 see an ohjoction to substitating
* stenmship,” because I think the protection
should be adequate to the liability which is
imposed by section 33, and that imposes penalties
on any “ship” counveying optum in contraven-
tion of the Ordinance. Its operation is not re-
stricted to *“steamships” I should like to call
altention to section 35, because there appears to
be a misundecstanding in the minds of some
people.  Bection 35 reads :—*“ All opinr seizod
with regard to which any breach of this Ordin-
ance, or any regulation made thoreunder, has
been committed, together with any implements,
may be forfoitod by the Magistrate and in his
diseretion adjudged or delivered in whols or in
Pn.rt to tho Farmor.” 1Tt was oontended by the
onroed couvsel that the Magistrate must de.
liver all forfeited opium to the Farmer under
that section, but the words of the section say,
*may, in his discretion,” and “in whole or
in part.” Everyons must bs familiar with the
construction placed on the word “may.” The
word “wmay” where it is coupled with a legal
duty is trentad as if it moans * shall,” but where
the wordsare added *in his disorotion,” those
words have always been beld in avery case to pro-
vent any compulsion or equivalent to * shall,”
and whercas this seclion 35 says thai  All
opium may be forfeited ” and “ia his disoretion
adjndged and dolivered in wholo or in part to
the Farmer,” it will be impossible for anyone {o
oontend for one moment that the whole of it
. must bs handed to the Iarmer. Therefors I
tuke it that there i8 no inherent right in the
Farmor to have all the opium hauded to him,
There are one or two other matters which may
porbaps occcupy attention when we como to
Committoe. L think I have said enough to
show that there is no dosire on the part of the
Governmont to act in wny way hardly or un-
fairly with the Opium Farmer. Section 4 as
modified and as it emerges from the Comumitiee
may, I trust, be in such a torm as will ho entirely
unobjectionablo. As regards the altoralion of

* steamship ” for “ship” in sactiou 3. I do not
think I can alter that. I think myself that the
company have some grounds of complaint, but
it seems to mo that when the Opinm Farmer
sells his opium to any man, and gives a certis
ficate of sale to protect that opinm in the hands
of that wan, and receives the money for if,
theroupon his rights cease, If that opiam is

.tuken by the purchaser and not entered on the

ship’s manifest it must clearly be for the purposs
of evading freight, and he has no right to carry
it without paying for freight, or it may bs
possibly for the parposes of smaggling. If it
is put on the ship’s manifest it has to be passed
by the Customs oficers. But how is tho Opiam
Farmer interssted in what the man does with
the opinm he has bought and paid for? If the
man throws it into the sea it does not matter to
the Opium Farmer because he has got his
wmoney for it. If he sucoveds in smupwling it
on board a steamer, how doss that affect the
Opiam Farmoer? Having got his money
for his opium, what does it matter to
him if the man tries to smuggle it and be.
oause he does not sucosed it is forfeited to the
Crown? I ought to assume that the Opium
Farmer has no interestin smugg'ing. I canuot
assume for the purposes of this Ordinance that
the Famer acts otherwise than in an honourable
and straightforward way as regards the Customs
authorities of China. "‘The Steamboat Com-
panies oconsider they are not properly protected.
[ may go a step further without impropriety,
I may say that I bad suggoested that tha steam-
boat people had only to say to the Customs
authorities, “ We have fonnd some opium on
board, and mow you caw seizs it directly wo are
out of British waters.” It is only fair to 8RY
that I saggested that courss. I have heard
nothing new to-day on that matter, bt I sont
o minate which was forwarded to the Secre-
tary of State embodying that sugzestion some
time ago, and after having seen that minute we
have received instructions from his Lordship to
draw wup this Bill. I have carried out in
section 3 varbatim the iastruotions received
from the Secretary of State. I caanot do
more; I ecannot alter it; I cannot wmake a
Bill which I have not been instructed to do. I
do not see, I must say, in what way the Opimm
Farwer is wronged by section 3. Wo hLave
heard it suggestod that damages could be got
from an action against this Council for passiog
this Bill.

Hon, Membsrs—-No, no !

Tho ATrorNuY-GENERAL—This Couucil is
supreme.

Hou. Ho Kar--Against the Government,
not against the Council.

The ATTORNRY-GENERAL~I
misintorproted that. )
His ExceLLENCY—~I may mention that I saw
the proof of the proceedings of last Council
meoting this morning, and one question asked by

am sorry I
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an hon. member was whether we had power to do
what we were doing, or whether we were doing
what was legal P

The ATTORNEY-GENERAL~I need hardly say
that it is competent for us, within our jarisdic-
tion, to pass any Ordinance which we think fit.
It is pe-fectly legal for the Legislature to take
awny any man’s rights and alter them, wilthin our
proper jurisdiction. It is of course a different
.question, whether it is expedient. The Courts
of Law carry out the law, and the law is made
by this Council. On that point I should like
to read some -remarks which occur in a judg-
ment by the late Chief Justice in o ease con-

-corning the Praya Reclamation Ordinanos,

Theso are the worids of the late Chief Justice,
Sir James Rassell :—~* The act of the Lagisla-
ture is suprame and binding on this Court. and
although 1ts action may even take away certain
rights, or eover acts the most tyrannical, we
canuot interfers. 'The remarks of Chiof Justice
Cockburn in Phillipps v. Eyre 4 L.R. Q.B.
243, are in point. ‘The Ordinance is made by
the Governor with the consent of the Liegis-
lative Council, and duly assented to, It is
mado in virtus of the powers conferred by the
oharter of this colony. The charter while con-
forring legisiativo power on the colony reserved
to Her Mujesty the puramount power of legis-
lating by Her own Council and ressrved the
power of disallowing any Ordinancs.” The Praya
Reclamation Ordinance was the one his Lord-
ship was roferrinx to. And the presont Chicf
Justice, Sir Fioclding Clarke. then Puisno
Judge, saysir a judgment:—“It is suzgosted
that the Ordivance is wultra vires bocause
it affocts the position of a Crown lessee.
It is said that the Crown having vir-
tually all the legislativre power in its hauds
cannot by act of the Legislature dorogate from
the lease which it bas granted in its executive
capacity.” He then points out the inconveni-
ences which would follow such a doctrine, and
continues :— It isnecessary to go beyond the
argumentum ab inconvenienti and see what the
powers expressed to be conferred on the Legis-
lature are, and whether there is any anthority
for limiting them in the way snggested. In the
charter of the colony 1ler Majesty in the exorcise
of her unquestioned prerogative has provided
that the Governor by and with the advice
and consent of the Legislative Council
may make laws for the peace, order, and good
Govercment of e colony, and has reserved to
horself cnly the power of disallowance of laws so
made and power of independent legislation with
the advice and consent of tho Privy Council.
Besides the two restriotions expressly reserved
in the charter there is also the restrictive
power of ihe Imporial Parliament, the statutes
of which may extend to all or any part of Her
Majesty’s dominions, It is olear that if no
.other restrictions are to be imported into

bo powers of the Hongkong Legislature,

it would be for that body and not for the Cotrt
1o decide whother a particalar Ordinance ad-
vances the objocts of the peace, order, and good
Government of the colony.” Our'local Courts,
sir, therefore, following tha home decisions, have
decided that an Ordinance of the Hongkong
Legislative Counoil, sabjoct to the eonfirmation
by Her Majesty, has eff.ct, within its jurisdie-
tion, similar to that of an Aot of the English
Parliament. It would seem to follow 'that mo
aclion could be sustained for altering or
diminisbing & man’s right, and it would also
follow that if such an Ordinance takes
away rights previously existing mno action
could be brought to onforce those rights
which since the passing of sooch Ordin-
ance have ceased fo exist. I do not think that
it is necessary to say more becawse though
armed with such power it would not become this
Council to pass any Ordinance which would be
unjust or unfair to any one. Therefore it res
solves itself iuto a question of whether it wonld
be unfair and unjust {o the Opinm Farmer to
pass this Ordinavce. As to another question,
the question of damages, the plaintiff
rmust show that his legal rights—what is
called his jus—have been infringed. If his
righls alter by au act of the Legislatare, and
his rights do not remain the same, he could
not bring an action against the Government
becanse the law had altored his vight. T do not
wish to bring up any matter of that kind, how-
ever. I can only say that I have carried out the
irstroctions given me to the best of my ability
to draft a certain Ordinance amending another,
aod I way point out that I caunot see that
any legitimate rights of the Opium Farmer
sre infringed by the passing of this Ordine
noee. I caonot believe that be has anm
absolnte rigkt to have all opium which is for-
feited delivered to him, and I may point out
again that by sectious 33 and 39, as the law at
present stands, any forfeiture of opium which is
not on the ship’s manifest can he disposed of as
the Governor in Counoil way direct, and, thera-
fore, I take it, may besold. It might becomean-
other question as to whether the buyer from the
Governuent who sold it again would be justified ;
he might or he might not. If the Govermor in
Council direots that it should be sold, I take it that
the law allows it. I do not wish {o weary hon. .
members, and I will therefore now move the second
reading of the Biil, and after the remarks I have.
made aund the spirit I have shown to meet fair
objeetions in Committes, I trust that there will
be no objection to the second reuding of this
Bill, and that all points of difficulty may be
dircussed, section by section, when we arrive at
the Comnmittee stage.

Hou. E. R. BeLintos—Youar Excellency, it
seems to me that the whole guestion now be-
fore the Council lies in a nuishell. Is it
right, is it just, to allow the interssts of one
individaal fo overrido the intorests of an aggre-

-?l
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wate of Tndividuals who ars mostly ali Brit-
ish subjects and shareholders jn public com-
panies running. steamers bolween hore snd
Cauton and MacaoP So far, to my mind, tho
Opium Farmor, through his counsel, has not
mude out a case for himself ; but assuming for
tho sake of argnment, that ho has done so to tho
sutisfaction of wy hon. friends opposite, his
grievanco can only be a suppositious and iwagi.
uary one. He may or may not make more
money ander ihe law  now in forco
than  under the Bill which is in em bryo
but, sir, on the other hand, these Compasies,
whose property is tangible and whose property
i8 now in existonce, run the risk of having their
veesols goizod and confiscated by the Chiness
Government any day withont their having first
Toceived a moment's noticn. Asg I understand it
this Bill is to make all opium found on board,
"but ot ou the manifest of the ship, subject to
seizure aud forfefburs, whereas under the law at
prosent in force opium that is covered by a
‘eertificate from the Opium Farmer is not
subjoct to such seizure, May I ask, »ir,
‘what logislature in tho world would stand
by and see the mere intorest of & private
individual override and predominate over the
laws, regulations, and enstoms of publioc Com-
peoies and the Imperial Maritime Customs 4
Conscquontly, sir, under thesa eircamstancos, 1
think that the Council would ba domg justice
by allowing this Bill to pass the second reading
aud Committes stage to-day, so that property
now extant may not ba jeopardised. With these
remarks I bog to sceontd the motion,

Hon. Ho Kat—1 do not think that any dis-
‘oussion conducled in this Conueil to-day would
Yo of much use, and T did not jutond to
#peak on the second reading of this Bill, On
ths last occasion I opposed the first reading
for the purpose of protesting against the at-
towpt, or what I considored to bo au attempt, to
xush the Bill through tha Conneil, and as a pro-
test also against (he first and second readings
coming o closoly together, and farthermoro as
protest against logislation being forced upon us
by the Secrotary of State—legistation orderad
from home and which must be passod throngh
this Coancil whether the unofficial members
cousens to it or not. Of course, in some casos,
and possibly in this case, thare are unofficial
members who for eortain reasons, eithor per-
sonal intorest—or public intorest—may agree
with the Govecnmont that this  Qrdinance
sbould be passed, and passed immediately, bt
if any Ordinance, similar in naturo o dissimilar
to this, is agauinst what wo consider to be
the public interest, and the Govorninent is
to rush it through in the same way, what
would the unofficial mombers say ?  So, in prin.
<iple, I say I am oppnsad to any law whatever
that is rushed through the Coaneil, and
also I am opposad to any law being earried
threugh by force and by an order from home.

"'gwm»m/mw""’ﬁ‘n.

Now, as rogards this present Bill, T think, so fae
as I can see, the Opiuw Farmers hate not shown
by their counsel to this Coaocil any cogent
reason, or auy very strong reason, that the Bill
should not hacoms law. It has not been shown,
to my mind, that they will suifer any damages
to uny great extent.  But I can see, slthough
the learued connsel did not expressly make
the point, 1 can &ee that they  would
lose a very great deal if this. Ordinance wers
passed. I believo they would nct got anyihing
like wo thirds of their income if this law were

passed. But at the same time, mind veu, they .

have not expressed that reason and thoy have not
shown by their counsel how they will Jose it. I
oan, however, imagiue it, and I believe that those
whe are acquainted with the system of farming
in the colouy from the very bogioning, and who
bave watched the process of letting out the
Farm, the history of the Farm, as I have doue for
twalve or thirtoon years, will understand also that
by pussing this law the value of the Opium Farm
would aot be more than half of its present value.
Novw, of courss, as hon. members of this Couneil,
wa may suy what we like. We may praise the
Opium Farmors and say that they are honour-
able men and so0 on, and we may also say that
the Steamboat Company Lave mors property at
stake than the Opiam Farmer. But at the
same time we know that we depeud very
much on the Opium Farm, and wo wish
vory much to raiss the valus of tho Farm,
and we have been hagglivg over it and trying to
got the best terms wo ciu becuuse we want
wonsy in this colony. But at the sime time
we know that to let the Farm at a ¢ riain valne
it must be under cortain conditions and oir-

cumstaaces, and some of those cireumstancos and -

conditions we are now wanting to alter, aod if the
Farmers saffor loss—well, they are honourable
men and are not going to allow smuggling.
Morally speaking, I think that is not the way of
looking at the question. T think if wo want to
be npright and so on we shon!d do away with the
Opiuw Farm altogether or let it under very pliia
cenditions from the very boginning. Say we only

demaud a certain woderat amonnt of movey and

we lay down that ouly such an amouat of opium
a8 will suflice for general consumption in this
colony shall be allowed and so much for logitimate
export—how much, we shonld then ask, nre you
prepared to pay for this privilega? But instead
of that we allow them a certain fancy guantity;
that quantity will perbaps saflice for thres or four
times the daily consumption of this colony. How
are the mea to raiso sufficient ravenns to pay
us? Now, wo wish to make ihe conditions as
strick as possible, aud provide everything against
the men. We want, in fact, to bo righteons on the
one hand and get money out of it on the other
hand. At the prosent time the Farm has nine
months to ran, and I think it is exceed ivgly
unfortanate for them that they shoald have
these nine moaths to run. Ag I said beforo,
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Ykoir representative did not maks it at all clear
in what way the damage would be sustained.
So far as I am concerned I do mot oppose the
second reading nor would I be a party to passiug
i#t. There is, howevar, one suggestion of the
learned ocounsel which has passed withont
notice, and that is about the quastity of opium.
I think there should be a limit of quantity. so
thbat all thoge on board a steamer who are con-
suming opiom on the voyage should not baliablo
to have their opium soized. I think that as
regards the prepared Opium Ordinance & man
must be possessed of over two mace, and ss
regarda dross opicm over two taels, bofore he is
Jiable to @ fine. I hope the Attorney-General
will consent to the putting in of a limited
«quantity.

His Bxcenrency—You will move that in
Committes P
- Hon., Ho Ka1—1 mention it now because I
have not heard the Attorney-General touch
upon it and I did not know whether he would
allow it to be done in Committes or not, and so
a8 to give him earlier notioce I mention it.

Hon. C. P. CHATER—Sir, I bave no srgu-

ments to bring forward in this matter, buta
request to make. It is that your Excellency
would be pleased to agree 1o a suspendine clause
being inserted in this Bill, thereby enabling the
‘Ordinance to go home to tho Secretary of State
with all the srguments brought forward to-day
by the learned counsel for the Opium Farmers. so
that he will have the whole matter placed before
him before the Ordinance is made law. I think
if this request is_granted it wounld only mean
the delay of another month, We could pass the
third reading to-duy, sud if the Ssoretary of
State was still of opinion that ths Ordinanoe
should be put intoforcs then it wonld only re-
quire a simple proclamation by your Excellenoy to
that, effeot. At the last mesting of Counail, sir,
you told us in pretty plain terms that your
instructions were definite, that, whether we, the
anofficial members, liked it or not, by the official
majority, if necessary, you must pass this Bill—
$herefore whatever we may do or say the Bill
has to go through. Consequentily I ask your
Excellency if you will bo pleased to agree to
a suspending clause being inserted in the Bill,
80 as to snnble the whols of the faots and argu-.
mants to be placed before the Secretary of State,
for I am certainly of opinion that he could not
have buen aware that if the Bill were pibsed in
its prosent form—that is, sir, by doing what is
proposed to bo done te-day—it would perhaps Iay
the Government open to an action for damages,
aond might cause the Farm, which is let ata very
large sum of money, $29,000 a mouth, to be
thrown up at & moment’s notice, thereby oausiog
the Government of Hongkong a loss, a vory
large loss from that source, to the revenue.

"Hon. T. H. WHITEREAD~I recorded my
vote agsinst the first reading. of this Bill
25 a protest againat a measure of such
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importance befog hurried in any way
throurh the Coincil. I ragret, sir, that the
Government did unot take the unofficial mem-
bers  into  thoir confilence and submib
for their oonsideration a oopy of the
petition from the Steamboat Companies, a
copy of the veply of the Secrotary of State,.
as well as a copy of tho despatoh from the
Guvernor to the Seoretary of State accom.
panying the petition from the Sfeamboat
Companies when it was sent to London. Ilad
this been done, and ample timo given for tho due
cousideration of the question, I have not the
least doubt that an amicable arrangement could
have bean arrived at between the Opium Farmer
and the Governwent. 1 support what the hon.
senior unofficial wember hes said, and [
wonld ask your Bxocellency to promise that
a suspending clause will be introduced into
the Ocdinance. and, if unecessary, arrangements
oun be made in the letter forwarding the
Ordinance to have the Secretary of State’s
decisien wired ont immediately the Bill arrives
at bhowe I wsubmit, sir, it i3 very necessary
that we shonld act cantiously in a matter which
1s of such very grave importance to tho rate-
payers of this colony.

His ExcerLLENcY—I understand that the hon.
senior unofficial member has in some sense
malo my agreeing to add s suspending elause to
this Bill a condition of his voting for tho second
reading, I am pot at the present moment in
a position to give that undertaking. Before
doing so I should like to hear from other hon.
members—as, for instance, the hon. wember
who seconded the second reading of the Bill—
whether there is any objection to suoh & course,
I therefors onnnot agree at present to add a
suspending clause to the Bill. When we go.
into Committes that question will bs considered,
and it will be open to any hon. member to move
the addition of a suspending clause, and thore
will then be an opportunity for other hon,
members of Couucil who may objeot, to state
their objections. [ do nnt foel at liberty to give
the nadertaking at present.

The ATro’NEY-GeNERAL—The only remark
that I would make in reply to what the hon.
member representing the Chivese has said is
that his sugzestion did not entirely escape my
attention, but my desire was not to go into
dotails at great tength, and I thought the mat-
ter would vowe up in Committee. Hon, wmem-
bers mway knov that there is such & legsl maxim
as de minimis non cural lex. You may not
of conrse smunggle tobacer iuto Frauce and
other comntries on the continent, but if you
have a ponoh of tobacco it is not laid down that
you must not have a porchfull, or that the poush
mast be only three inches by four in size. They
leave the law to be administered with commou
sonse, and np to the present time we have had no
dificulty about minute quantitios of opium being
seizod ; in fact, we have heard it stated that the
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Chinese Customs officers do not seize minute
qusntities of opium in the possession of o man
smoking on a voyage, and I do not suppose that
thore would be the slightest inconvenisnce in
practice if we passed this. It is difficalt to say
oxnctly thequantity you would allow to be carried.
I do not supposo that the Cnstoms authorities

* would take any notice of a man who merely had
enough to smoke while he was going to Canton
or Mavto. But theso wmatlers can bo better
discussed in Comnmittee.

The motion was than put sad the Bill read a
second time without a division.

Conucil then wentinto Committes on the Bill.
- Upon section 1, which enacted that the
Ordinanco should be vead and oonstrued to-
gether with Ordinance N». 21 of 1891,

Hon. T. . WHITEREAD moved that ‘the
section be struck out, on the ground that it was
wholly unnecessary.

The motion was not pressed, and the section
was carried without a division.

Upoa section 2, which provided that no person
should have in his possession any opium on board
any “ship,” &eo.,

Hon. T. H. WHrrsueap—I wish to move
that the word *steamer ” be substituted for the
word * ship.”

The ATTORN+Y-GENERAL—This ia a matter
which I have considored. W by I want the word
kept in is because **ship” is used in the prin-
cipal Ordinance and is there defined as mean-
ing “any steam or sailing vesssl, junk, boat
sampan, or any kind of craft, used for the
conveynnce of persons or things by water.
or which may be so used.” That is vory broad.
indeed. I do ot know why anyone should raise
difficnltiag abont it. T do not, suppose that any
practical injustice will be done in preveating
Junks which have a wanifest carrying o, ium

" which they have meglected (o oufer in their
manifes(, It seomns to me that protoction should
bo correlative with the dangoer to which ships
are exposod, and if the hon. member will look at
seclion 33 he will s-e by what things ships ere
renderad liuble. Of course, if a junk, a sampan, or
a boat has not a manifest the opium will not have
to appear on it, as that would bo an obrious im-
possibility. Ifany hon member wishes to say that
this shall not apply in the case of any ships not
huving a manifest he can of covrse do 80, but
it would bo mero tantology.

Ilon. ', H. WHirenan—I take it that this is
an Ordinunce to protect the rizhisof stoamers P

His ExcunteNcy—I am vot prepared to say
that: it is one of the objects no doubt. The
Goveroment is mnot prepared to acoept the
amendmont sabstituting the word * steamer ” for
*“ship.” The Attorney-Genoral, in my humble
opinion, has shown good- reasons against the
proposal, and my instrootions on the point are
quite explioit. (His Excellonoy here vead the
instructions he had received from the Secretar{
-of State.) Both on that account and becsuse )

consider the rezsons. shown by tha Attorney-
Goueral against the emendment very forcible, the
Government is unable to accept the amendme nt,

Amendment put. :

For, AGAINST,
Hon. T. H. Whitehead The Attorney-General
The Registrar-Genoral

The Colonial Treasurer
The Harbour Master
Hon. C. P. Chator
Hon. E. K. Belilios
Hon. J. J. Keswick
Hon. E. Bowdler

Amendment lost.

On the latter porlion of the same clauge;
Hon. T. H. WRITEHEAD moved that tasls 10 of
opium should be sllowed in the possession of any
person on board any ship bound for Canton or
Macao.

A oonversational discussion ensued, Hon. T,
H. WHiTeBEAD eventually moving that only
2 taals weight be allowed.

The amendment was put.

For, AGAINET.
The Coloninl Treasnrer The Attorney-(feneral
Hon, C. P. Chater The Harbour Master
Hon. T. H. Whitehead Hon. J. J. Keswick
Hon. Ho Kai {Ion. E. R. Belilios
Hon. E. Bowdler

Amendaent earried.

QOu clanse 3. which provided that all opinm
found oa board a ship and not on the manifest
should be forfeited to the Crown. and, further,
that *“if the Opium Karwar shall within one
weok after suoch forfeiture, prove to the satis.
faction of the Governor.in Council taat any
opium so forfeited was noi covered by a certi-
ficate under section 12 of tho privcipal Ordi-
nance, aud that he was not privy to its being
brought on board the ship, the Governor in
Council may, if he thinks it, order such opium
so forfaited or any part of it to be delivered to
the Opinm Farmer.”

Hon. T. H. WHITEHEAD moved to insert
words which wonld make it incumbent on the
Farmer to prosecnte the guilty party tocon-
viction or otherwise, :

His EXCELLENCY said he eonld not possibly
accept such an amendm-nt, and added :—
“One thing I casnot do—I cannot make it
harder for the Farmer than I have been told
to do.” )

Hon. T. H. WHITER5AD asked the Hon. E.
R. Belilios, “ as tha representative of the Steam-
boat Company,” to second his amendment as it
was against the Farmer.

Hou. E. R. 8ELILIOS seconded,

Amendment put.

For, AGAINST.
Hon. E. R. Relilios The Attorney-General
Hon. T. H. Whitehead The Registrar-General
‘The Colonial Treasurer
‘The Harbour Master
Hou. C. P. Chator
Hon, J, J, Keswick
Hon, E. Bowdler

Amendmént lost,
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Upon section 4,

Thy ATTORNEY-GENERAL moved fhat it be
amended jo several respects and read ag follows :
* Any opiuma forfeited to the Crown uoder the
preceding section. not ordersd by tho Governor
in Council 10 ba delivered to tho Opium Farmer.
shall be disposed of as the Governor in Council
may direct. No Police Offizer or other person
having any opium seized under the preceding
section in his possrssion for the purpose of re-
taining the same until forfoiture or until its
disposal is dotormined upon by the Governor in
Council or afterwards for the purpose of giv-
ing such effoct to suoh order of disposition
shall bs linble to any penalty under the principal
Ordinauco by reason of such opium not being
aceompanied by a eertificate undor section 12
of such Ordinance or othorwise.”

His ExesnLeney said this amended clause as
it now Klo.d meb two very sirong objections
raixed by tho eonnyel for the Tarmer, and would
ronder it wweh moro diflicult for him o succoed
in any case o might {ake into Court ; in fact,
the amendment really took away any chance he
might otherwise have had of snocess in a suit
agaiast the Government,.

Hop. C. P. Cuatun urged that it was & pity
shonld be dostroyad
and snggested that the opinm shoald bo sold to
the Farmer at the market rate,

The ATTORNEY-GENERAL said thers were
difficulties in selling to the Farmer, as ho was
tha anly purchbaser, and only gnits receutly ho
offored not more than a third of the value
for a certain quantity of opium. aud rather
than aceept it the Government dostroyed the

rug.

Hon. C. P. CHATER thonght that a clause
onght to be put in the contract that
the Farmer should take such opium at
the proper rate.

His EXCELLENCY said that it was undesirable
to put teo wany conditions into the terms of the
contract as that might projudioally affect the
tendors.

Eventually the words “shall ba disposed of as
the Governor in Council may divect, provided
that it be not sold in the Colony during the
currenoy of the farm existing at the date of such
forfeiture,” were inserted. and the clanse as

awended stood part of the Bill.

_Hon. C. P. Cuater—I will now ask your
Excellonoy to allow a suspending clauso to be
added Lo the Bill in order that 1t may not be
made Iaw until approved by Her Majosty's Go-
vernmeut at home. -

His ExcrrLurney (to Hon. E. R. Beliliog)—
Bavs you any ebjection ?

Hon. E. R. Beninros—I
decidedly.

His Excernuncy—My instructions are to-
pass this Ordinance and to pass it at once sud'
apparently irrespoctive of what the Opium
Farmer may say in the matter, and I inonr- -
a oertain measure of responeibility if I deviate
from those instruections, At the same time, as I
anderstand there is & feeling amongst the nn-
official members that it wonld bo well to intro-
duce a suspending clause, I will; if on:a-division
being taken there is a majority of nuofficial
members for the introduction of the suspending-
clause, agree fo-add the clause, on the under-
standiog that the Couneil pass the Ordinance*
to-day or fo-morrow, whichever is most con-
venient. My reason for stipulating for this:
understanding is that on the third reading it is-
open to any membor to move that the Bill be
recommittod, and as tho Attornoy-General is
leaviay on Wedneslay it is very desirable to
havo every proposal for the alteration of the
Bill considered before that date while be is still
here to assist us.

Hon. C. P. Cuarer—TI am quite agreeable to-
your Bxcolloncy’s proposal, and [ would be
propared if the majurity of unofficials is with.
me in this matter to have the third
reading to-day.

The motion to add o suspending olause de--,
ferring the operation of the Ordinance until
after the Secretary of Btate’s decision was thems
put.

objeot, most

For.
Tko Attoruey-Geoneral
The Colonial Treasarer '
The Harbour Master
The Registrar-Goneral
Hon. C. P. Chater

Hon. T, H. Whitehead:
Hon. E. Bowdler

Clause carried.

Council resnmed.

The ATTORNEY-GENERAsL—~T bog- loave tor
move the snspension of the atandiug rules and.
orders,

Hon. C. P. Cuarer~—1I socoud the motion.

Quostion put and carried unanimously.

The ATTORNEY-GENERAL—I beg te move:
that the Bill bo read & third time and do pass,

Hon. C. P. Cuater—I second that motion.

Quostion put and carried unanimously.. Bill/
read a third time and passed. ’

ADJOURNMENT,
W18 ExceLLeNcY—The Council adjourns sine
6. .

AQATNBT.
Hon, J. J. Keawick
Hon. E. R. Bolilion.




