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9. (1938 Supplementary) Appropriation Bill.~—The Colonial Treasurer moved the
Second reading of the Bill intituled “ An Ordinance to authorize the Appro-
priation of a Supplementary Sum of Twenty-seven thousand two hundred
and forty-three Dollars and sixty-seven Cents to defray the Charges of the
year 1933.”

The Colonial Secretary seconded.
Question—put and agreed to.
Bill read a second time.

Council in Committee on the Bill.

On Council resuming, the Colonial Treasurer reported that the Bill had passed
through Committee without amendment and moved that it be read a third
time. :

The Colonial Secretary seconded.
Question—yput and agreed to.
Bill read a third time and passed.

10. Summary Offences Amendment Bill.—The Attorney (General moved the Second
reading of the Bill intituled ““An Ordinance to amend the Summary Offences
Ordinance, 1932.”

The Colonial Secretary seconded.
Question—put and agreed to.
Bill read a second time.

Council in Committee on the Bill.

On Council resuming, the Attorney General reported that the Bill had passed
through Committee without amendment and moved that it be read a third

time.
The Colonial Secretary seconded.
Question—put and agreed to.
Bill read a third time and passed.

ADJOURNMENT.
11. The Council then adjourned until Thursday, the 26th day of July, 1934, at
2.30 p.m.
W. PEEL,
Governor.

Confirmed this 26th day of July, 1934.

R. A. C. NorTH,
Deputy Clerk of Councils.

¢+

No. 574.—His Fxcellency the Governor has given his assent, in the name and on
behalf of His Majesty the Kixa, to the following Ordinances passed by the Legislative

Council: —
Ordinance No. 18 of 1934.—An Ordinance to amend the law relating to trustees.

Ordinance No. 19 of 1934. —An Ordinance to amend the Crown Counsel’s Fees
Ordinance, 1903.

Ordinance No. 20 of 1934.—An Ordinance to provide for the Incorporation of
the Regional Superior in Hong Kong of the
Foreign Mission Sisters of St. Dominic commonly
known as Maryknoll Sisters.
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HONG KONG.

No. 18 or 1934.

I assent.

W. PrEr,

Governor.

927th July, 1934.

An Ordinance to amend the law relating to
trustees.

[27th July, 1934.]

BE it enacted by the Governor of Hong Hong, with
the advice and consent of the Legislative Counecil
thereof, as follows:—

PART 1.
PRELIMINARY.

1. This Ordinance may be cited as the Trustee Short title.
Ordinance, 1934.

2. In this Ordinance, Interpreta-

tion.
(a) *‘Authorised investments’” means investments 15 Geo. 5,

authorised by the instrument, if any, creating the ¢ 19, s. 68.
trust for the investment of money subject to the
trust, or by law. '

(b) “*Contingent right’* as applied to land includes
a contingent or executory interest, a possibility coupled
with an interest, whether the object of the gift or
limitation of the interest or possibility is or is not
ascertained, also a right of entry, whether immediate
or future, and whether vested or contingent.

(c) “Convey’’ and ‘‘Conveyance’ as applied to any
person include the execution by that person of every
necessary or suitable assurance (including an assent)
for conveying, assigning, appointing, surrendering, or
otherwise transferring or disposing of land whereof he
is seized or possessed, or wherein he is entitled to a
contingent right, either for his whole estate or for any
less estate, together with the performance of all
formalities required by law for the validity of the
conveyance.

{(d) “‘Instrument’’ includes enactment.

(¢) “‘Land’’ includes land of any tenure, and mines
and minerals, whether or not severed from the sur-
face, buildings or parts of buildings, whether the
division is horizontal, vertical or made in any other
way, and other corporeal hereditaments; also a
manor, an  advowson, and a rent and
other incorporeal hereditaments, and an ease-
ment, right, privilege, or benefit in, over, or derived
from land, or an undivided share in land; and in this
definition ‘‘mines and minerals’’ include any strata
or seam of minerals or substances in or under any
land, and powers of working and getting the same,
and an undivided share thereof.

. (fy ““‘Lunatic’’ means any person -who has been
found by due course of law to be of unsound mind and
incapable of managing his affairs.
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(9) ‘‘Mortgage’’ and ‘‘mortgagee’” include and relate
to every estate and interest regarded in equity as
merely a security for money, and every person deriv-
ing title under the original mortgagee.

(h) “Pay” and ‘“‘payment’’ as applied in relation to
stocks and securities and in connexion with the ex-
pression ‘‘into court’” include the deposit or transfer
of the same in or into court.

(i) ‘‘Personal representative’” means the executor,
original or by representation, or administrator for the
time being of a deceased person.

(j) “‘Person of unsound mind’’ means any person,
. not a minor, who not having been found to be a
lunatic is incapable from infirmity of mind of manag-

ig his own affairs.

() “‘Possession’’ includes receipt of rents and pro-
fits or the right to receive the same, if any; and
‘“‘possessed’’ applies to receipt of income of and to
any vested estate less than a life interest in possession
or in expectancy in any land. ‘‘Income’ includes
rents and profits.

() “Property’’ includes movable and immovable
property, and any estate, share and interest in any
property, movable or immovable, and any debt, and
any thing in action, and any other right or interest.
whether In possession or not.

(m) “‘Rights”’ include estates and interests.
(r) “‘Sale’’ includes an exchange.

(0) *‘Securities” include stocks, funds and shares,
and so far as relates to payments into court has the
same meaning as in the enactments relating to funds
in court; and ‘‘securities payable to bearer’’ includes
securities transferable by delivery or by delivery and
endorsement.

(p) “‘Stock’ includes fully paid up shares, and, so
far as relates to vesting orders made by the court
under this Ordinance, includes any fund, annuity, or
security transferable in books kept by any corporation,
company or society, or by instrument or transfer
either alone or accompanied by other formalities, and
any share or interest therein.

(q) ““Transfer’’, in relation to stock or securities, in-
cludes the performance and execution of every deed,
power of attorney, act, and thing on the part of the
transferor to effect and complete the title in the trans-
feree.

(r) “Trust’” does not include the duties incident to
an estate conveyed by way of mortgage, but with this
exception the expression ‘‘trust’’ and ‘‘trustee’ ex-
tend to implied and constructive trusts, and top cases
where the trustee has a beneficial interest in the frust
property, and to the duties incident to the office of a
personal representative, and ‘‘trustee’’ where the con-
text admits includes a personal representative, and
“new trustee’’ includes an additional trustee.

(s) ““Trust corporation’’ means the Public Trustee 1n
Fngland or a corporation appointed by the court in
any particular case to be a trustee (if authorised by
its constitution to act as trustee) or any Trust Com-
pany registered under Part VIII of this Ordinance.

(t) ““Trust for sale”’, in relation to land, means an
immediate binding trust for sale, whether or not exer-
cisable at the request or with the consent of any per-
son, and with or without power at discretion to post-
pone the sale; and ‘‘trustees for sale’” means the
persons (including a personal representative) holding
land on trust for sale.

(u) ““United Kingdom’’ means the United Kingdom
of Great Britain and Northern Ireland.
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3.—(1) This Ordinance, except where otherwise Application
expressly provided, applies to trusts including, so far of
as this Ordinance applies thereto, executorships and ?rcgna"ge'
administratorships constituted or created either before G 19?2'_ 69.

or after the commencement of this Ordinance.

(2) The powers conferred by this Ordinance on
trustees are in addition to the powers conferred by
the instrument, if any, creating the trust, but those
powers, unless otherwise stated, apply if and so far
only as a contrary intention is not expressed in the
instrument, if any, creating the trust, and have effect
subject to the terms of that instrument.

(8) This Ordinance does not affect the legality or
validity of anything done before the commence-
ment of this Ordinance, except as otherwise
expressly provided.

PART II.
INVESTMENTS.

4. A trustee may invest any trust funds in his Authorised
hands whether at the time in a state of investment investments.

or not, in manner following:— 0151(3‘3:- 15,

(a) in any manner authorised by the Trustee
Act, 1925, or in any manner which may be
authorised by any Act amending or replacing
the said Act;

(b) in any Government securities of the Colony;

(c) on mortgage of property in the Colony held
under Crown lease for an unexpired term of
not less than fifty years including the term,
if any, for which such Crown lease can be
renewed without premium at the option of the
lessee;

(d) in any securities authorised by the court, on
summary application for that purpose made
in chambers.

5. A trustee may retain until redemption any re- Retention of
deemable stock, fund, or security which may have redeemable
been purchased in accordance with the powers of this stocks until

Ordinance, or any Ordinance replaced by this Ordin- rleglg’;gf‘so’n‘
ance. : c. 19, s. 2.

8. Every power conferred by sections 4 and 5 shall piscretion of
be exercised according to the discretion of the trustee, trustees.
but subject to any consent or direction with respect 15 Geo. 5,
to the investment of the trust funds, required by the & 1% %%
instrument, if any, creating the trust or by any
Ordinance.

7. A trustee shall not be liable for breach of trust Power to
by reason only of his continuing to hold an invest- retain
ment which has ceased to be an investment authorised nvestment
by the trust inst t or by the general 1 which has
by the trust instrument or by the general law. coased to be
authorised.
15 Geo. 5,
c. 19, 5. 4.

8.—(1) A trustee may, unless expressly prohibited Investment
by the instrument creating the trust, retain or invest in bearer
in securities payable to bearer which, if not so pay- Sl"’sc‘gltleg-
able, would have been authorised investments. c 19)62: 7,

(2) Securities payable to bearer retained or taken
as an investment by a trustee (not being a
trust corporation) shall, until sold, be deposited by
him for safe custody and collection of income with a
banker or banking company.

(8) A direction that investments shall be retained
or made in the name of a trustee shall not, for the
purposes of this section, be deemed to be such an
express prohibition as aforesaid.
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(4) A trustee snall not be responsible for any loss
incurred by reason of such deposit, and any sum
payabie in respect of such deposit and collection shall
be paid out of the income of the trust property.

Loans and 9.—(1) A trustee lending money on the security of
mvestments anv property on which he can properly lend shall not

ﬁzttzﬁ;?ge: be chargeable with breach of trust by reason only of

able as the proportion borne by the amount of the loan to
breaches of the value of the property at the time when the loan
trust. if 1 —

11;(}60_ 5, Was made, if it appears to the court

c. 19,s. 8. (a) that in making the loan the trustee was act-

ing upon a report as to the value of the
property made by a person whom he reason-
ably believed to be an able practical surveyor
or valuer instructed and employed indepen-
dently of any owner of the property, whe-
ther such surveyor or valuer carried on
business in the locality where the property
is situate or elsewhere; and

(b) that the amount of the loan does not exceed
two tthird parts of the value of the property
as stated in the report; and

(¢) that the loan was made under the advice of
the surveyor or valuer expressed in the re-
port.

(2) A trustee lending money on the security of any
leasehold property shall not be chargeable with breach
of trust only upon the ground that in making such
loan he dispensed either wholly or partly with the
production or investigation of the lessor’s title.

(3) A trustee shall not be chargeable with breach
of trust only upon the ground that in effecting the
purchase, or in lending money upon the security, of
any property he has accepted a shorter title than the
title which a purchaser is, in the absence of a special
contract, entitled to require, if in the opinion of the
court the title accepted be such as a person acting
with prudence and caution would have accepted.

(4) This section applies to transfers of existing
securities as well as to new securities and to invest-
ments made before as well as after the commence-
ment of this Ordinance. :

Liability 10.—(1) Where a trustee improperly advances trust

for loss by  money on a mortgage security which would at the

reason of time of the investment be a proper investment in all

I,T‘f;?lf:m respects for a smaller sum than is actually advanced

15 Geo. 5,  thereon, the security shall be deemed an authorised

c. 19,5. 9. investment for the smaller sum, and the trustee shall
only be liable to make good the sum advanced in
excess thereof with interest.

(2) This section applies to investments made before
ag well as after the commencement of this Ordinance.

Powers 11.—(1) Trustees lending money on the seccurity of

supple- any property on which they can lawfully lend may

meﬂtaryfto contract that such money shall not be called in during

D vestmont. @0y period not exceeding seven years from the time

15 Geo. 5, when the loan was made, provided interest be paid

. 19,5 10.  within a specified time not exceeding thirty days after
every half-yearly or other day on which it becomes due,
and provided there be no breach of any covenant by
the mortgagor contained in the instrument of mort-
gage or charge for the maintenance and protection of
the property.

. {2) On a sale by trustees of land for a term haviﬁg
at least sixty years to run, the trustees may, where
the proceeds are liable to be invested, contract that.




THE HONG KONG GOVERNMENT GAZETTE, JULY 27, 1934.

525

the payment ol any part, not exceeding two-thirds,
of the purchase money shall be secured by mortgage
of the land sold, with or without the security of any
cther property, but such mortgage, if any buildings
are comprised therein, shall contain a covenant by
the mortgagor to keep such buildings insured against
loss or damage by fire to the full value thereof,

(3) The trustees shall not be bound to obtain any
report as to the value of the land or other property
to be comprised in such mortgage, or any advice as
to the making of the loan, and shall not be liable
for any loss which may be incurred by reason only of
the security being insufficient at the date of the
mortgage.

(4) Where any securities of a company are subject
to a trust, the trustees may concur in any scheme or
arrangement— '

(a) for the reconstruction of the company;

(b) for the sale of all or any part of the property
and undertaking of the company to another
company ;

(c) for the amalgamation of the company with
another company;

(d) for the release, modification, or variation of
“any rights, privileges or liabilities attached
to the securities or any of them;

in like manner as if they were entitled to such securi-
ties beneficially, with power to accept any securities
of any denomination or description of the reconstruct-
ed or purchasing or new company in lieu of or in
exchange for all or any of the first-mentioned securi-
ties; and the trustees shall not be responsible for any
loss occasioned by any act or thing so done in good
faith, and may retain any securities so accepted as
aforesaid for any period for which they could have
properly retained the original securities.

(5) It any conditional or preferential right to sub-
scribe for any securities in any company is offered to
trustees in respect of any holding in such company,
they may as to all or any of such securities, either
exercise such right and apply capital money subject
to the trust in payment of the consideration, or re-
nounce such right, or assign for the best consideration
that can be reasonably obtained the benefit of such
right or the title thereto to any person, including any
beneficiary under the trust, without being responsible
for any loss occasioned by any act or thing so done
by them in good faith:

Provided that the consideration for any such assign-
ment shall be held as capital money of the trust.

(6) The powers conferred by this section shall be
exercisable subject to the consent of any person whose
consent to a change of investment is required by law
or by the instrument, if any, creating the trust.

(7) Where the loan referred to in sub-section (1),
or the sale referred to in sub-section (2), is made
under the order of the court, the powers conferred
by those sub-sections respectively shall apply only if
and as far as the court may by order direct.

12.—(1) Trustees may, pending the negotiation and Power to

preparation of any mortgage or charge, or during any
other time while an investment is being sought for,
pay any trust money into a bank to a deposit or other

account, and all interest, if any, payable in respect ¢ 18, s. 11.

thereof shall be applied as income.
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(2) lrustees may apply capital money subject to a
trust in payment of the calls on any shares subject
to the samne trust.

PART IIT.

GENERAL Powrrs oF TrUsTERS AND PERSONAL

REPRESENTATIVES,
General Powers.

Power of 18.—(1) Where a trust for sale or a power of sale
trustees for  of property is vested in a trustee, he may gell or con-
sale to sell - : . :
by auction, CUT with any other person in selling all or any part
&ec. of the property, either subject to prior charges or not,
15 Geo. 5, and cither together or in lots, by public auction or by
¢. 19,512, private contract, subject to any such conditions re-
specting title or evidence of title or other matter as
the trustee thinks fit, with power to vary any contract
for sale, and to buy in at any auction, or to rescind
any contract fcr sale and to resell, without being
answerable for any loss.

(2) A trust or power to sell or dispose of land
includes a trust or power to sell or dispose of part
thereof, whether the division is horizontal, vertical,
or made in any other way.

Power to 14.—(1) No sale made by a trustee shall be im-
sell subject peached by any beneficiary upon the ground that any
g‘i’a‘tlgfre‘ of the conditions subject to which the sale was made
condityions. may have been unnecessarily depreciatory, unless it
15 Geo. 5,  also appears that the consideration for the sale was
c.19,5.13.  thereby rendered inadequate.

(2) No sale made by a trustee shall, after the execu-
tion of the conveyance, be impeached as against the
purchaser upon the ground that any of the conditions
subject to which the sale was made may have been
unnecessarily depreciatory, unless it appears that the
purchaser was acting in collusion with the trustee ab
the time when the contract for sale was made.

(3) No purchaser, upon any sale made by a trustee,
shall be at liberty to make any objection against the
title upon any of the grounds aforesaid.

(4) This section applies to sales made before or after
the commencement of this Ordinance.

Power of 15.—(1) The receipt in writing of a trustee for any
trustees money, securities, or other personal property or effects
to g}V: payable, transferable, or deliverable to him under any
receipts.

trust or power shall be a sufficient discharge to the
15 Geo. 5, . . Lo
¢. 19, s. 14. person paying, transferring, or delivering the same
and shall effectually exonerate him from seeing to the
application or being answerable for any loss or mis-
application thereof.

(2) This section does not, except where the trustee
is a trust corporation, enable a sole trustee to give a
valid receipt for the proceeds of sale or other capital
money arising under a trust for sale of land.

{8) This section applies notwithstanding anything to
the contrary in the instrument, if any, creating the
trust.

Power to 16. A personal representative, or two or more trus-

compound  tees acting together, or, subject to the restrictions
*  liabilities.  jypposed in regard to receipts by a sole trustee not

15 Geo. 5, bei . .

c. 19, s 15, Dbeing a trust corporation, a sole acting trustee where

by the instrument, if any, creating the trust, or by
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statute, a sole trustee is authorised to execute the
trusts and powers reposed in him, may, if and as he
or they think fit—

(u) acecept any property, before the time at which
it is made transferable or payable; or

(b) sever and apportion any blended trust funds
or property; or

(¢c) pay or allow any debt or claim on any evid-
ence that he or they think sufficient; or

(d) accept any composition or any security, for
any debt, or for any property, claimed; or

(e) allow any time for payment of any debt; or

{f) compromise, compound, abandon, submit to
arbitration or otherwise settle any debt, ac-
count claim or thing whatever relating to
the testator’s or intestate’s estate or to the
trust;

and for any of those purposes may enter into, give,
execute and do such agreements, instruments of com-
position or arrangement, releases, and other things as
t0 him or them seem expedient, without being res-
ponsible for any loss occasioned by any act or thing
50 done by him or them in good faith.

17.—(1) A trustee of any leaseholds for lives or Powers of
vears which are renewable from time to time either trustees of
under any covenant or contract, or by custom or usual iﬁ;ﬁeﬁﬁﬁz to
practice, may, if he thinks fit, and shall, if thereto yenew and
required by any person having any beneficial interest, raise money
present or future, or contingent, in the leaseholds, for the
use his best endeavours to obtain from time to time gg?;(?f'

a renewed lease of the same hereditaments on the Vict. s. 53,
accustomed and reasonable terms, and for that pur-s. 19.
pose may from time to time make or concur in making

a surrender of the lease for the time being subsisting,

and do all such other acts as are requisite; provided
that, where by the terms of the settlement or will

the person in possession for his life or other limited
interest is entitled to enjoy the same without any
obligation to renew or to contribute to the expense of
renewal, this section shall not apply unless the con-

sent in writing of that person is obtained to the
renewal on the part of the trustee.

(2) If money is required to pay for the renewal, the
trustee affecting the renewal may pay the same out
of any money then in his hands in trust for the per-
sons beneficially interested in the lands to be com-
prised in the renewal lease, and if he has not in his
hands sufficient money for the purpose he may raise
the money required by mortgage of the hereditaments
to be comprised in the renewed lease, or of any other
hereditaments for the time being subject to the uses
or trusts to which those hereditaments are subject,
and no person advancing money upon a mortgage pur-
porting to be under this power shall be bound to see
that the money is wanted, or that no more is raised
than is wanted for the purpose, or otherwise as to the
application thereof.

(3) This section applies to trusts created either be-
fore or after the commencement of this Ordinance, but
nothing in this section shall authorise any trustee to
do anything which he is in express terms forbidden to
do, or to omit to do anything which he is in express
terms directed to do, by the instrument creating the
trust.

18.—(1) Where trustees are authorised by the in- Power to
strument, if any, creating the trust or by law to pay raise money
or apply capital money subject to the trust for any m};ﬁ:le,
purpose or in any manner, they shall have and shall g gage,
be deemed always to have had power to raise the 15 Geo. 5,

« money required by sale, conversion, calling in, or ¢ 19 s. 16.
mortgage of all or any part of the trust property for
the time being in possession.
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(2) This section applies notwithstanding anything to
the contrary contained in the instrument, if any,
creating the trust, but does not apply to trustees of
property held for charitable purposes.

Protection to  19. No purchaser or mortgagee, paying or advanc-
purchasers  ing money on a sale or mortgage purporting to be

and made under any trust or power vested in trustees,
mortgagees .

dealing with shall be concerned to see that such money is wanted,
trustees. or that no more than is wanted is raised, or otherwise
15 Geo. 5,  as to the application thereof.

c. 19, s. 17.

Devolution 20.—(1) Where a power or trust is given to or
of EOWSI‘S imposed on two or more trustees jointly, the same
or trusts.

15 Geo, § may be exercised or performed by the survivors or
c. 19, s 18, survivor of them for the time being.

(2) Until the appointment of new trustees, the per-
sonal representatives or representative for the time
being of a sole trustee, or, where there were two or
more trustees, of the last surviving or continuing
trustee, shall be capable of exercising or performing
any power or trust which was given to, or capable of
being exercised by, the sole or last surviving or con-
tinuing trustee, or other the trustees or trustee for
the time being of the trust.

(8) This section takes effect subject to the restric-
tions imposed in regard to receipts by a sole trustee,
not being a trust corporation.

(4) In this section ‘‘personal representative’’ does
not include an executor who has renounced or has

not proved.
Power to 21.—(1) A trustee may insure against‘ loss or
insure. damage by fire and typhoon any building or other in-

15 Geo. 5, gurable property to any amount, including the amount
c.19,5.18. ¢ any insurance already on foot, up to the full value of
the building or property, and pay the premiums for
such insurance out of the income thereof or out of the
income of any other property subject to the same
trusts without obtaining the consent of any person
who may be entitled wholly or partly to such income.

(2) This section does not apply to any building or
property which a trustee is bound forthwith to convey
absolutely to any beneficiary upon being requested to
do so.

Application 22.—(1) Money receivable by trustees or any bene-
of insurance ficiary under a policy of insurance against the loss or
":)‘;?:yggire damage of any property subject to a trust, whether
ﬁp mﬁ'der any by fire or otherwise, shall, where the policy has been
trust, power kept up under any trust in that behalf or under any
"lrsoégogagwn' power statutory or otherwise, or in performance of
.19, s. 20. any‘covenant or of any obligation statutory or other-
N wise, or by a tenant for life impeachable for waste,

be capital money for the purpose of the trust as the

case may be.

(2) If any such money is receivable by any person,
other than the trustees of the trust, that person shall
use his best endeavours to recover and receive the
money, and shall pay the net residue thereof after
discharging any costs of recovering and receiving it,
to the trustees of the trust, or, if there are no trustees
capable of giving a discharge therefor, into court.

(8) Any such money—

(@) if it was receivable in respect of property held
. upon trust for sale, shall be held upon the trusts
and subject to the powers and provisions applicable

to money arising by a sale under such trust;
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(b) in any other case, shall be held upon trusts
corresponding as nearly as may be with the trusts
affecting the property in respect of which it was
payable.

(4) Such money, or any part thereof, may also be
applied by the trustees, or, if in court, under the
direction of the ecourt, in rebuilding, reinstating,
replacing, or repairing the property lost or damaged,
but any such application by the trustees shall be
subject to the consent of any person whose consent
is required by the instrument, if any, creating the
trust to the investment of money subject to the trust.

(58) Nothing contained in this section shall prejudice
or affect the right of any person to require any such
money or any part thereof to be applied in rebuilding,
reinstating, or repairing the property lost or damaged,
or the right of any mortgagee, lessor, or lessee, whe-
ther under any statute or otherwise.

(6) This section applies to policies effected either
before or after the commencement of this Ordinance,
but only to money received after such commencement.

- 28. Trustees may deposit any documents held by Deposit of
them relating to the trust, or to the trust property, documents
with any banker or banking company or any other ﬁ?xztiadfe
company whose business includes the undertaking of g Geg'&
the safe custody of documents, and any sum payable c. 19, s. 21.
in respect of such deposit shall be paid out of the

income of the trust property.

24.—(1) Where trust property includes any share Reversionary
or interest in property not vested in the trustees, or mtle"ets.ts’
the proceeds of the sale of any such property, or any ngu:ulgﬂ?
other thing in action, the trustees on the samne falling 15 Geo. 5,
into possession, or becoming payable or transferablec. 19,s. 22.

may—

(a) agree or ascertain the amount or value thereof
or any part thereof in such manner as they may
think fit;

(b) accept in or towards satisfaction thereof, at
the market or current value, or upon any valuation
or .estimate of value which they may think fit, any
authorised investments;

(c) allow any deductions for duties, costs, charges
and expenses which they may think proper or rea-
gonable;

(d) execute any release in respect of the premises
so as effectually to discharge all accountable parties
from all liability in respect of any matters coming
within the scope of such release;

without being responsible in any such case for any
loss occasioned by any act or thing so done by them *
in good faith,

(2) The trustees shall not be under any obligation
and shall not be chargeable with any breach of trust
by reason of any omission—

(a) to apply for any stop or other like order upon
any securities or other property out of or on
which such share or interest or other thing
in action as aforesaid is derived, payable or
charged; or

(b) to take any proceedings on account of any
act, default, or neglect on the part of the
persons in whom such securities or other pro-
perty or any of them or any part thereof are
for the time being, or had at any time been,
vested;

* unless and until required in writing so to do by some
person, or the guardian of some person, beneficially
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interested under the trust, and unless also due. pro-
vision is made to their satisfaction for payment of
the costs of any proceedings required to be taken:

Provided that nothing in this sub-section shall re-
lieve the trustees of the obligation to get in and
obtain payment or transfer of such share or interest
or other thing in action on the same {falling into
possession.

(3) Trustees may, for the purpose of giving effect
to the trust, or any of the provisions of the instru-
ment, if any, creating the trust or of any statute,
from time to time (by duly qualified agents) ascertain
and fix the value of any trust property in such man-
ner as they think proper, and any valuation so made
in good faith shall be binding upon all persons in-
terested under the trust.

(4) Trustees may, in their absolute discretion, from
time to time, but not more than once in every year
unless the nature of the trust or any special dealings
with the trust property make a more frequent exercise
of the right reasonable, cause the accounts of the
trust property to be examined or audited by an in-
dependent accountant, and shall, for that purpose,
produce such vouchers and give such information to
him as he may require; and the costs of such examina-
tion or audit, including the fee of the auditor, shall be
paid out of the capital or income of the trust property,
or partly in one way and partly in the other as the
trustees, in their absolute discretion, think fit, but,
in default of any direction by the trustees to the con-
trary in any special case, costs attributable to capital
shall be borne by capital and those attributable to
income by income. '

25.—(1) Trustees or personal representatives may,
instead of acting personally, employ and pay an
agent, whether a solicitor, banker, stockbroker, or
other person, to transact any business or do any act
required to be transacted or done in the execution of
the trust, or the administration of the testator’s or
intestate’s estate, including the receipt and payment
of money, and shall be entitled to be allowed and paid
all charges and expenses so incurred, and shall not
be responsible for the default of any such agent if
employed in good faith.

(2) Trustees or personal representatives may ap-
point any person to act as their agent or attorney for
the purpose of selling, converting, collecting, getting
in, and executing and perfecting insurances -of, or
managing or cultivating, or otherwise administering
any property, movable or immovable, subject to the
trust or forming part of the testator’s or intestate’s
estate, in any place outside the Colony, or executing
or exercising any discretion or trust or power vested
in them in relation to any such property, with such
ancillary powers, and with and subjeet to such pro-
visions and restrictions as they may think fit, includ.
ing a power to appoint substitutes, and shall not, by
reason only of their having made such appointment,
be responsible for any loss arising thereby.

(8) Without prejudice to such general power of ap-
pointing agents as aforesaid—

(a) a trustee may appoint a solicitor to be his
agent to receive and give a discharge for any
money or valuable consideration or property
receivable by the trustee under the trust, by
permitting the solicitor to have the custody
of, and to produce, a deed having in the body
thereof or endorsed thereon a receipt for such
money or valuable consideration or property,
the deed being executed, or the endorsed re-
ceipt being signed, by the person entitled to
give a receipt for that consideration;
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(b) a trustee shall not be chargeable with breach
of trust by reason only of his having made
or concurred in making any such appoint-
ment; and the production of any such deed
by the solicitor shall have the same statutory
validity and effect as if the person appointing
the solicitor had not been a trustee;

(¢) a trustee may appoint a banker or solicitor to
be his agent to receive and give a discharge
for any money payable.to the trustee under
or by virtue of a policy of insurance, by per-
mitting the banker or solicitor to have the
custody of and to produce the policy of
insurance with a receipt signed by the
trustee, and a trustee shall not be chargeable
with a breach of trust by reason only of his
having made or concurred in making any such
appointment :

Provided that nothing in this sub-section shall ex-
empt a trustee from any liability which he would have
incurred if this Ordinance and any enactment replaced
by this Ordinonce had not been passed, in case he
permits any such money, valuable consideration, or
property to remain in the hands or under the control
of the banker or solicitor for a period longer than is
reasonably necessary to enable the banker or solicitor,
as the case may be, to pay or transfer the same to
the trustee.

This sub-section applies whether the money or valu-
able consideration or property was or is received before
or after the commencement of this Ordinance.

26. Where an undivided share in the proceeds of Power to
sale of land directed to be sold, or in any other pro- concur with
perty, is subject to a trust, or forms part of the estate ‘itshérs' 5
of a testator or intestate, the trustees or personal . lgeg: 4.
representatives may -(without prejudice to the trust ’
for sale affecting the entirety of the land and the
powers of the frustees for sale in reference thereto)
execute or exercise any trust or power vested in them
in relation to such share in conjunction with the per-
sons entitled to or having power in that behalf over
the other share or shares, and notwithstanding that
any one or more of the trustees or personal represen-
tatives may be entitled to or interested in any such
other share, either in his or their own right or in a
fiduciary capacity.

27.—(1) A trustee intending to remain out of the pywer to
Colony for a period exceeding one month may, not- delegate
withstanding any rule of law or equity to the contrary, trusts during
by power of attorney, delegate to any person (includ- :Eing{“
ing a trust corporation) the execution or exercise dur- 15 Geo. 5,
ing his absence from the Colony of all or any trusts, c. 19, s. 25.
powers and discretions vested in him as such trustee, .
either alone or jointly with any other person or per-
sons :

Provided that a person being the only other co-
trustee and not being a trust corporation shall not be
appointed to be an attorney under this sub-section.

(2) The donor of a power of attorney given under
this section shall be liable for the acts or defaults
of the donee in the same manner as if they were the
acts or defaults of the donor.

(8) The power of attorney shall not come into opera-
tion unless and until the donor is out of the Colony
and shall be revoked by his return.

(4) The power of attorney shall be_attested by at
least one witness, and shall be deposited in the
Registry of the Supreme Court within ten days after
the execution thereof, or where not executed in the
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Colony within ten days after its receipt in the Colony,
with a statutory declaration by the donor that he
intends to remain out of the Colony for a period
exceeding one month from the date of such declara-
tion, or from a date therein mentioned.

(5) The execution of any such instrument and
statutory declaration shall be verified in such manner
as may be required by any enactment in the case of
powers of attorney deposited in the Hegistry of the
Supreme Court.

(6) The statutory declaration aforesaid and a
statutory declaration by the donee of the power of
attorney that the power has come into operation and
has not been revoked by the return of the donor shall
be conclusive evidence of the facts stated in favour
of any person dealing with the donee.

(7) In favour of any person dealing with the donee,
any act done or instrument executed by the donee
shall, notwithstanding that the power has never coms
into operation or has become revoked by the act of
the donor or by his death or otherwise, be as valid
and effectual as if the donor were alive and of full
capacity, and had himself done such act or executed
such instrument, unless such person had actual notice
that the power had never come into operation or of
the revocation of the power before such act was done
or instrument executed.

(8) ¥or the purpose of executing or exercising the
trusts or powers delegated to him, the donee may
exercise any of the powers conferred on the donor as
trustee by statute or by the instrument creating the
trust, including power, for the purpose of the transfer
of any inscribed stock, himself to delegate to an at-
torney power to transfer but not including the power
of delegation conferred by this section.

(9) The fact that it appears from -any power of
attorney given under this section, or from. any evid-
ence required for the purposes of any such power of
attorney or otherwise, that in dealing with any stock
the donee of the power is acting in the execution of a
trust shall not be deemed for any purpose to affect
any person in whose books the stock is inscribed or
registered with any notice of the trust.

Indemnities.

28.—(1) Where a personal representative or trustee
liable as such for—

(a) any rent, covenant, or agreement reserved by
or contained in any lease; or

(b) any rent, covenant or agreement payable
under or contained in any grant made in
consideration of a rent-charge; or

(¢) any indemnity given in respect of any rent,
covenant or agreement referred to in either
of the foregoing paragraphs;

sabtisfles all labilities under the lease or grant which
may have accrued, and been claimed, up to the date
of the conveyance hereinafter mentioned, and, where
necessary, sets apart a sufficient fund to answer any
future claim that may be made in respect of any fixed
and ascertained sum which the lessee or grantee
agreed to lay out on the property demised or granted,
although the period for laying out the same may not
have arrived, then and in any such case the personal
representative or trustee may convey the property
demised or granted to a purchaser, legatee, devisee
or other person entitled to call for a conveyance
thereof and thereafter—
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(1) he may distribute the residuary estate of the
deceased testator or intestate, or, as the case
may be, the trust estate (other than the fund,
if any, set apart as aforesaid) to or amongst
the persons entitled thereto, without appro-
priating any part, or any further part, as the
case may be, of the estate of the deceased
or of the trust estate to meet any future
liability under the said lease or grant:

(1) notwithstanding such distribution, he shall
not be personally liable in respect of any
subsequent claim under the said lease or
grant.

(2) This section operates without prejudice to the
.right of the lessor or grantor, or the persons deriving
title under the lessor or grantor, to follow the assets
of the deceased or the trust property into the hands
of the persons amongst whom the same may have
been respectively distributed, and applies motwith-
standing anything to the contrary in the will or other
instrument, if any, creating the trust.

(8} In this section ‘‘lease’ includes an underlease
and an agreement for a lease or underlease and any
instrument giving any such indemnity as aforesaid or
varying the liabilities under the lease; ‘‘grant’” applies
to a grant whether the rent is created by limitation,
grant, reservation, or otherwise, and includes an
agreement for a grant and any instrument giving any
such indemmity as aforesaid or varying the liabilities
under the graunt; ‘‘lessee’” and ‘‘grantee’’ include per-
sons respectively deriving title under them.

E]

29.—(1) With a view to the conveyance to or dis- Protection
tribution among the persons entitled to any movable g%’;‘(‘i‘:‘;‘f
o immovable property, trustees or -personal repre- g omons.
sentatives may give notice by advertisement in the 15 Geo. 5,
Gazette, and such other like notices, including notices ¢ 19, s. 27.
elsewhere than in the Colony, as would, in any special
case, have been directed by a court of competent
jurisdiction in an action for administration, of their
intention to make such conveyance or distribution as
aforesaid, and requiring any person interested to send
to the trustees or personal representatives within the
tirne, not being less than two months, fixed in the
notice or, where more than one notice is given, in
the last of the notices, particulars of his claim in
respect of the property or any part thereof to which
the notice relates.

(2) At the expiration of the time fixed by the notice
the trustees or personal representatives may convey
or distribute the property or any part thereof to
which the notice relates, to or among the persons
entitled thereto, having regard only to the claims,
whether formal or not, of which the trustees or per-
sonal representatives then had notice and shall not,
as respects the property so conveyed or distributed,
be liable to any person of whose claim the trustees or
personal representatives have not had notice at the
time of comveyanee or distribution; but nothing in
this section shall—

(a) prejudice the right of any person to follow
the property, or any property representing
the same, into the hands of any person, other
than a purchaser, who may have received it;
or

(b) free the trustees or personal representatives
from any obligation to make searches similar
to those ‘which an intending purchaser would
be advised to make or obtain.

. ’ (3) This - section applies notwithstanding anything
to the contrary in the will or other instrument, if any,
creating the trust.
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Protection 80. A trustee or personal representative acting for
in regard the purposes of more than one trust or estate shall
to notice.

not, in the absence of fraud, be affected by notice of
351(362' gé any instrument, matter, fact or thing in relation.to
"7 any particular trust or estate if he has obtained notice
thereof merely by reason of his acting or having acted
tfor the purposes of another trust or estate.

Exoneration  31l. A trustee acting or paying money in good faith
of trustees  under or in pursuance of any power of attorney shall
”% resge?t not be liable for any such act or payment by reason
g();?r:;‘; of the fact that at the time of the act or payment
attorney, the person who gave the power of attorney was sub-
15 Geo. 5, ject to any disability or bankrupt or dead, or had
¢ 19,529 one or suffered some act or thing to avoid the power,
if this fact was not known to the trustee at the time
of his so acting or paying:

Provided that— .

(a) nothing in this section shall effect the right
of any person entitled to the money against
the person to whom the payment is made;

(b) the person so entitled shall have the same
remedy against the person to whom the pay-
ment is made as he would have had against
the trustee.

Implied 32.—(1) A trustee shall be chargeable only for
indetmnity of money and securities actually received by him not-
rustees,

15 Geo. 5 withstanding his signing any receipt for the sake of

.18, s. 30. conformity, and shall be answerable and accountable
only for his own acts, receipts, neglects, or defaults,
and not for those of any other trustee, or of any
banker, broker, or other person with whom any trust
money or securities may be deposited, nor for the
msufficiency or deficiency of any securities, nor for
any other loss, unless the same happens through his
own wilful default.

(2) A trustee may reimburse himself or pay or dis-
charge out of the trust premises all expenses in-
curred in or about the execution of the ‘trusts or
powers.

Maintenance, Advancement and Protective Trusts.

Power to 33.—(1) Where any property is held by trustees in
apply income {rust for any person for any interest whatsoever, whe-

rfr?;intenance ‘_cher vested or contingent, then, subject to any prior
and 1o interests or charges affecting that property—

:ﬁﬁ;fﬁ:late (i) during the infancy of any such person, if his
income interest so long continues, the trustees: may,
during a at their sole discretion, pay to his parent or
’{’g“é’z;tyg guardian, if any, or otherwise apply for or
e 19, s. 31 towards his maintenance, education or bene-

fit, the whole or such part, if any, of the
income of that property as may, in all the
circumstances, be reasonable, whether or not
there is—

(a) any other fund applicable to the
same purpose; or

(b) any person bound by law to provide
for his maintenance or education;
and

(i) if such person on attaining the age of twenty-
one years has not a vested interest in such
income, the trustees shall thenceforth pay
the income of that property and of any ac-
cretion thereto under sub-section (2) of this

. . section to him, until he either attains a
vested interest therein or dies, or until failure
of his interest:
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Provided that, in deciding whether the whole or
any part of the income of the property is during a
minority to be paid or applied for the purposes afore-
said, the trustees shall have regard to the age of the
infant and his requirements and generally to the cir-
cumstances of the case, and in particular to what
other income, if any, is applicable for the same pur-
poses; and where trustees have notice that the income
of more than one fund is applicable for those purposes,
then, so far as practicable, unless the entire income
of the funds is paid or applied as aforesaid or the
Court otherwise directs, a proportionate part only of
the income of each fund shall be so paid or applied.

(2) During the infancy of any such person, if his
inlerest so long continues, the trustees shall accumu-
late all the residue of that income in the way of com-
pound interest by investing the same and the result-
ing income thereof from time to time in authorised
investments, and shall hold those accumulations as
follows : — :

(1) If any such person—

(a) attains the age of twenty-one years,
or marries under that age, and his
interest in such income during his
infancy or until his marriage is a
vested interest; or

(b) on attaining the age of twenty-one
years or on marriage under that age
becomes entitled to the property
from which such income arose
absolutely ;

the trustees shall hold the accumulations in
trust for such person absolutely, and so that
the receipt of such person after marriage,
and though still an infant, shall be a good
discharge; and

(1) In any other case the trustees shall, notwith-
standing that such person had a vested
interest in such income, hold the accumula-
tions as an aceretion to the capital of the
property from which such accumulations
arose, and as one fund with such capital for
all purposes;

but the trustees may, at any time during the infancy
of such person if his interest so long continues, apply
those accumulations, or any part thereof, as if they
were income arising in the then current year.

(3) This section applies in the case of a contingent
interest only if the limitation or trust carries the in-
termediate income of the property, but it applies to a
future or contingent legacy by the parent of, or a
person standing in loco parentis to, the legatee, if
and for such period as, under the general law, theé
legacy carries interest for the maintenance of the
legatee, and in any such case as last aforesaid the
rate of interest shall (if the income available is
sufficient, and subject to any rules of court to the
contrary) be five dollars per centum per annum.

(4) This section applies to a vested annuity in like
manner as if the annuity were the income of property
held by trustees in trust to pay the income thereof to
the annuitant for the same period for which the an-
nuity is payable, save that in any case accumulations
made during the infancy of the annuitant shall be
held in trust for the annuitant or his personal repre-
sentatives absolutely.

(6) This section does not apply where the instru-
ment, if any, under which the interest arises came
into operation before the commencement of this.
‘Ordinance. ’
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Power of 84.—(1) Trustees may at any time or times pay or
advance- apply any capital money subject to a trust, for the
ment. advancement or benefit in such manner as they may,

‘}51(362' 2’2 in their absolute discretion, think fit, of any person

entitled to the capital of the trust property or of any
share thereof, whether absolutely or contingently on
his attaining any specified age or on the occurrence
of any other event, or subject to a gift over on his
death under any specified age or on the occurrence
of any other event, and whether in possession or in
remainder or reversion, and such payment or applica-
tion may be made notwithstanding that the interest
of such person is liable to be defeated by the exercise
of a power of appointment or revocation, or to be
diminished by the increase of the class to which he
belongs :

Provided that—

(a) the money so paid or applied for the advance-
ment or benefit of any person shall not ex-
ceed altogether in amount one half of the
presumptive or vested share or interest of
that person in the trust property; and

(b) if that person is or becomes absolutely and
indefeasibly entitled to a share in the trust
property the money so paid or applied shall
be brought into account as part of such
share; and '

(c) no such payment or application shall be made
50 as to prejudice any person entitled to any
prior life or other interest, whether vested or
contingent, in the money paid or applied un-
less such person is in existence and of full
age and consents in writing to such payment
or application.

(2) This section applies only where the trust pro-
perty consists of money or securities or of property
held upon trust for sale calling in and conversion, and
such money or securities, or the proceeds of such sale
calling in and conversion are not by statute or in
equity considered as land.

(3) This section does not apply to trusts constituted
or created before the commencement of this Ordin-

ance.
Protective 35.—(1) Where any income, including an annuity
trusts. or other periodical income payment, is directed to be

15 Geo. 5, held on protective trusts for the benefit of any person

c. 19, s. 33. (in this section called ‘‘the principal beneficiary’”) for
the period of his life or for any less period, then,
during the period (in this section called the ‘‘trust
period”’) the said income shall, without prejudice to
any prior interest, be held on the following trusts,
namely:—

(i} Upon trust for the principal beneficiary during
the trust period or until he, whether before
or after the termination of any prior interest,
does or attempts to do or suffers any act or
thing, or until any event happens, other than
an advance under any statutory or express
power, whereby, if the said income were pay-
able during the trust period to the principal
beneficiary absolutely during that period, he
would be deprived of the right to receive the
same or any part thereof, in any of which
cases, as well as on the termination of the

_trust period, whichever first happens, this
trust of the said income shall fail or deter-

. mine;. -

(i) If the trust aforesaid fails or determines dur-
ing the subsistence of the trust period, then,
‘during the residue of that period, the said

_ income shall be held upon trust for the ap-

. = + plication thereof for the maintenance or sup-
port, or otherwise for the benefit, of all or

any one or more exclusively of the other or
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others of the following persons (that is to
say)—

(a) the principal beneficiary and his or
her wife or husband, if any, and his
or her children or more remote issue,
if any; or

(b) if there is no wife or husband or issue
of the principal beneficiary in exist-
ence, the principal beneficiary and
the persons who would, if he were
actually dead, be entitled to the
trust property or the income thereof
or to the annuity fund, if any, or
arrears of the annuity, as the case
may be;

as the trustees in their absolute discretion,
without being liable to account for the exer-
cise of such discretion, think fit,

(2) This section does not apply to trusts coming
into operation before the commencement of thig
Ordinance, and has effect subject to any variation of
the implied trusts aforesaid contained in the instru-
ment creating the trust.

(8) Nothing in this section operates to validate any
trust which would, if contained in the instrument
creating the trust, be liable to be set aside.

PART IV.
ApproINTMENT AND DiscHARGE oF TRUSTEES.

36.—(1) Where, at the commencement of thisp; . .. -
Ordinance there are more than four trustees of a settle- of the
ment of land or more than four trustees holding land number of
cn trust for sale, no new trustees shall (except where tllg‘(s}f:ﬁ&s
as a result of the appointment the number is reduced ¢ 19 g 34,
to four or less) be capable of being appointed until the
numper is reduced to less than four, and thereafter

the number shall not be increased beyond four.

(2) In the case of settlements and dispositions
on trust for sale of land made or coming into opera-
tion after the commencement of this Ordinance—

(a) the number of trustees thereof shall not in
any case exceed four, and where more than
four persons are named as such trustees, the
four first named (who are able and willing to
act) shall alone be the trustees, and the other
persons named shall not be trustees unless
appointed on the occurrence of a vacancy;

(b) the number of the trustees shall not be in-
creased beyond four.

(3) The restrictions hereby imposed on the number
of trustees do not apply in the case of land vested
in trustees for charitable, ecclesiastical, or public
purposes or where the net proceeds of the sale of the *
property are held for like purposes.

87.—(1) Where a trustee, either original or sub- power of
stituted, and whether appointed by a court or other- appointing
wise, is dead, or remains out of the Colony for more new or
than twelve months, or desires to be discharged from :‘lfludslttéeosnal
all or any of the trusts or powers reposed in or con- 15 Geo. 5,
ferred on him, or refuses or is unfit to act herein, orc 19, s. 36.
is incapable of acting therein, or is an infant, then,
subject to the restrictions imposed by this Ordinance
on the number of trustees—

(a) the person or persons nominated for the pur-
pose of appointing new trustees by the
instrument if any, creating the trust; or

(b) if there is no such person, or no such person
able and willing to act, then the surviving
or continuing trustees or trustee for the time

. being, or the personal representatives of the

"~ last surviving or continuing trustee;
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may, by writing, appoint one or more other persons
(whether or not being the persons exercising the
power) to be a trustee or trustees in the place of the
trustee so deceased, remaining out of the Colony,
desiring to be discharoed refusm or being unfit or
being incapable, or being an infant, as aforesaid.

(2) Where a trustee has been removed under a
power contained in the instrument creating the trust,
a new trustee or new trustees may be appointed in
the place of the trustee who is removed, as if he
were dead, or, in the case of a corporation, as if the
corporation desired to be discharged from the trust,
and the provisions of this section shall apply accord.-
ingly, but subject to the restrictions imposed by this
Ordinance on the number of frustees.

(8) Where a corporation being a trustee is or has
been dissolved, either before or after the commence-
ment of this Ordinance, then, for the purposes of this
section and of any enactment replaced thereby, the
corporation shall be deemed to be and to have been
from the date of the dissolution incapable of acting
in the trusts or powers reposed in or conferred on the
corporation.

(4) The power of appointment given by sub-section
{1) of this section or any similar previous enactiment
to the personal reprcsentatives of a last surviving or
continuing trustee shall be and shall be deemed al-
ways to have been -exercisable by the executors for
the time being (whether original or by representation)
of such surviving or continuing trustee who have
proved the will of their testator or by the adminis-
trators for the time being of such trustee without the
concurrence of any executor who has renounced or
has not proved.

(6) But a sole or last surviving executor intending
to renounce, or all the executors where they all intend
to renounce, shall have and shall be deemed always
to have had power, at any time before renouncing
probate, to exercise the power of appointment given
by this section, or by any similar previous enactment,
if willing to act for that purpose and without thereby
accepting the office of executor.

(6) Where a sole trustee, other than a trust cor-
poration is or has been originally appointed to act in
a trust, or where, in the case of any trust, there are
not more than three trustees (none of them being a
trust corporation) either original or substituted and
whether appointed by the court or otherwise, then
and in any such case—

(a) the person or persons nominated for the pur-
pose of appointing new trustees by the instru-
ment, if any, creating the trust; or .

(b) if there is no such person, or no such person
able and willing to act, then the trustee or
trustees for the time being;

may, by writing, appoint another person or other
persons to be an additional trustee or additional trus-
tees, but it shall not be obligatory to appoint any
additional trustee, unless the instrument, if any,
creating the trust, or any statutory enaotment pro-
vides to the contran nor shall the number of trustees
be increased beyond four by virtue of any such ap
pointment.

(7) Every new trustee appointed under this section,
as well before as after all the trust property becomes
by law, or by assurance, or otherwise, vested in him,
shall have the same powers, authorltleq, and discre.
tions, and may in all respects act as if he had been

. originally appointed a trustee by the instrument, if
any, creating the trust.

8
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(8) The provisions of this section relating to a
trustee who is dead include the case of a person
nominated trustee in a will but dying before the
testator, and those relative to a continuing trustee
include a refusing or retiring trustee, if willing to act
in the execution of the provisions of this section.

(9) Where a lunatic or person of unsound mind,
being a trustee, is also entitled in possession to some
beneficial interest in the ftrust property, no appoint-
ment of a new trustee in his place shall be made by
the continuing trustees or trustee, under this section,
unless leave has been given by the court to make the
appointment,

88.—(1) On the appointment of a trustee for the Supple-

whole or any part of trust property— mental
provisions

(a) the number of trustees may, subject to the :;;gint_

restrictions imposed by this Ordinance on the ment of

number of trustees, be increased; and trustees.
15 Geo. 5,

(b) a separate set of trustees, not exceeding four, & 19, s. 37.

may be appointed for any part of the trust
property held on trusts distinet from those
relating to any other part or parts of the
trust property, notwithstanding that no new
trustees or trustee are or is to be appointed
for other parts of the trust property, and
any existing trustee may be appointed or
remain one of such separate set ob trustees,
or, if only one trustee was originally appoint-
ed, then, save as hereinafter provided, one
separate trustee may be appointed; and

(c) it shall not be obligatory, save as hereinafter
provided, to appoint more than one new
trustee where only one trustee was originally
appointed, or to fill up the original number
of trustees where more than two trustees
were originally appointed, but, except where
only one trustee was originally appointed,
and a sole trustee when appointed will be
able to give valid receipts for all capital
money, a trustee shall not be discharged from
his trust unless there will be either a trust
corporation or at least two individuals to act
as trustees to perform the trust; and

(d) any assurance or thing requisite for vesting
the trust property, or any part thereof, in a
sole trustee, or jointly in the persons who are
the trustees, shall be executed or done.

(2) Nothing in this Ordinance shall authorise the
appointment of a sole trustee, not being a trust cor-
poration, where the trustee, when appointed, would
not be able to give valid receipts for all capital money
arising under the trust.

39.—(1) A statement, contained in any instrument gyidence
coming into operation after the commencement astoa
of this Ordinance by which a new trustee is appointed vacancy in
for any purpose connected with land, to the effect that istr(ﬂ::g 5
a trustee has remained out of the Colony for more ¢ 19, s, 38,
than twelve months or refuses or is unfit to act, or
is incapable of acting, or that he is not entitled to
a beneficial interest in the trust property in posses-
sion, shall, in favour of a purchaser of a legal estate,
be conclusive evidence of the matter stated.

(2) In favour of such purchaser any appointment of

a new trustee depending on that statement, and any

. vesting declaration, express or implied, consequent on
the appointment, shall be valid.
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40.—(1) Where a trustee is desirous of being dis-
charged from the trust, and after his discharge therc
will be either a trust corporation or at least two in-
dividuals to act as trustees to perform the trust, then,
if such trustee as aforesaid by deed declares that he
is desirous of being discharged from the trust, and if
his co-trustees and such other person, if any, as is
empowered to appoint trustees, by deed consent to
the discharge of the trustee, and to the vesting in the
co-trustees alone of the trust property, the trustee
desirous of being discharged shall be deemed to have
retired from the trust, and shall, by the deed, be
discharged therefrom under this Ordinance, without
any new trustee -being appointed in his place.

(2) Any assurance or thing requisite for vesting the
trust property in the continuing trustees alone shall
be executed or done.

41.—(1) Where by a deed a new trustee is appoint-
ed to perform any trust, then—

(a) if the deed contains a declaration by the ap-
pointor to the effect that any estate or
interest in any land subject to the trust, or
in any chattel so subject, or the right to
recover or receive any debt or other thing in
action so subject, shall vest in the persons
who by virtue of the deed become or are the
trustees for performing the trust, the deed
shall operate, without any conveyance or
assignment, to vest in those persons as joint
tenants -and for the purposes of the trust the
estate, interest or right to which the declara-
tion relates; and

(b) if the deed is made after the com-
mencement of this Ordinance and does not
contain such a declaration, the deed shall,
subject to any express provision to the
contrary therein contained, operate as if it
had contained such a declaration by the
appointor extending to all the estates,
interests and rights with respect to which a
declaration could have been made.

(2) Where by a deed a retiring trustee is discharged
under the statutory power without a new trustee be-
ing appointed, then—

(a) if the deed contains such a declaration as
aforesaid by the retiring and continuing trus-
tees, and by the other person, if any, em-
powered to appoint trustees, the deed shall,
without any conveyance or assignment,
operate to vest in the continuing trustees
alone, as joint tenants, and for the purposes
of the trust, the estate, interest or right to
which the declaration relates; and

(b) if the deed is made after the com-
mencement of this Ordinance and does not
contain such a declaration, the deed shall,
subject to any express provision to the
contrary therein contained, operate as if it
had contained such a declaration by such
persons as aforesaid extending to all the
estates, interests and rights with respect to
which a declaration could have been made.

(8) An express vesting declaration, whether made
before or after the commencement of this Ordin-
ance, shall, notwithstanding that the estate, interest
or right to be vested is not expressly referred to, and
provided that the other statutory requirements were
or are complied with, operate and be deemed always
to have operated (but without prejudice to any express
provision to the contrary contained in the deed of ap-
pointment or discharge) to vest in the persons respec-
tively referred to in sub-sections (1) and (2) of this
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section, as the case may require, such estates,
interests and rights as are capable of being and ought
to be vested in those persons.

{(4) This section does not extend—

(a) to land conveyed by way of mortgage for
securing money subject to the trust, except
land econveyed on trust for securing deben-
tures or debenture stock;

(b) to land held under a lease which contains any
covenant, condition or agreement against
assignment or disposing of the land without
licence or consent, unless, prior to the
execution of the deed containing expressly or
impliedly the vesting declaration, the re-
quisite licence or consent has been obtained,
or unless, by virtue of any statute or rule of
law, the vesting declaration, express or im-
plied, - would not operate as a breach of
covenant or give rise to a forfeiture;

(c) to any share, stock, annuity or property
which is onlv transferable in books kept by a
company or other body, or in manner directed
by or under any enactment.

In this sub-section ‘‘lease’’ includes an underlease
and an agreement for a lease or underlease.

(5) For purposes of registration of the deed, the
person or persons making the declaration, expressly
or impliedly, shall be deemed the conveying party or
parties, and the conveyance shall be deemed to be
made by him or them under a power conferred by this
Ordinance.

(6) This section applies to deeds of appointment or
discharge executed on or after the first day of July,
1901.

PART V.
Powers oF THE COURT.
Appointment of new Trustees.

42,—(1) The court may, whenever it is expedient Power of
to appoint a new trustee or new trustees, and it jgcourtte
found inexpedient, difficult or impracticable so to do fﬁﬂ%g:s new
without the assistance of the court, make an order 15 Geo. 5,
appointing a new trustee or new trustees either inc.19,s. 4l..
substitution for or in addition to any existing trustee
or trustees, or although there is no existing trustee .

In particular and without prejudice to the generality
of the foregoing provision, the court may make an
order appointing a new trustee in substitution for a
trustee who is sentenced to a term of imprisonment
or is a lunatic or a person of unsound mind or is'a
bpankrupt or is a corporation which is in liquidation or
has been dissolved.

(2) An order under this section, and any consequen-
tial vesting order or conveyance, shall not operate
further or otherwise as a discharge to any former or
continuing trustee than an appointment of new trus-
tees under any power for that purpose contained in
any instrument would have operated.

« (8) Nothing in this section gives power to appoint
an executor or administrator.
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43. Where the court appoints a corporation, other
than the Public Trustee in England, to be a trustee
either solely or jointly with another person, the court
may authorise the corporation to charge such re-
muneration for its services as trustee ag the court may
think fit.

44. Every trustee appointed by a court of com-
petent jurisdiction shall, as well before as after the
trust property becomes by law, or by assurance, or
otherwise, vested in him, have the same powers, au-
thorities, and discretions, and may in all respects act
as if he had been originally appointed a trustee by
the instrument, if any, creating the trust.

Vesting Orders.
45. In any of the following cases, namely:—

(f) where the court appoints or has appointed a
trustee, or where a trustee has been appoint-
ed out of court under any statutory or ex-
press power;

(i) where a trustee entitled to or possessed of
any land or interest therein, whether by way
of mortgage or otherwise, or entitled to a
contingent right therein, either solely or
jointly with any other person—

(a) is under disability; or

(b) is out of the jurisdiction of the
court; or

(c) cannot be found, or, being a corpora-
tion, has been dissolved;

(i%)) where it is uncertain who was the survivor
of two or more trustees jointly entitled to or
possessed of any interest in land;

(iv) where it is uncertain whether the last trustee
known to have been entitled to oz possessed
of any interest in land is living or dead;

(v) where there is no personal representative of
a deceased trustee who was entitled to or
possessed of any interest in land, or where it
is uncertain who is the personal representa-
tive of a deceased trustee who was entitled to
or possessed of any interest in land;

(vi) where a trustee jointly or solely entitled to
or possessed of any interest in land, or en-
titled to a contingent right therein, has been
required, by or on behalf of a person entitled
to require a conveyance of the land or in-
terest or a release of the right, to convey the
land or interest or to release the right, and
has wilfully refused or neglected to convey
the land or interest or release the right for
twenty-eight days after the date of the re-
quirement;

(vii) where land or any interest therein is vested
in a trustee whether by way of mortgage or
otherwise, and it appears to the court to be
expedient;

the court may make an order (in this Ordinance
called a vesting order) vesting the land or interest
therein in any such person in any such manner and
for any such estate or interest as the court may
direct, or releasing or disposing of the contingent right
to such person as the court may direct:

Provided that—

(a) where the order is consequential on the ‘ap-
pointment of a trustee the Iand or interest
therein shall be vested for such estate as the
court may direct in the persons who on the
appointment are the trustees; and
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(b) where the order relates to a trustee entitled
or formerly entitled jointly with another per-
son, and such trustee is under disability or
out of the jurisdiction of the court or cannot
be found, or being a corporation has been
dissolved, the land, interest or right shall be
vested in such other person who remains en-
titled, either alone or with any other person
the court may appoint.

46. Where any interest in land is subject to a con- Orders as
tingent right in an unborn person or class of unborn to contingent
persons who, on coming into existence would, in alngkl;xg:nof
respect thereof, become entitled to or possessed of persons.
that interest on any trust, the court may make an 15 Geo. 5,
order releasing the land or interest therein from the ¢ 19, s. 45
contingent right, or may make an order vesting in
any person the estate or interest to or of which the
unborn person or class of unborn persons would, on
coming into existence, be entitled or possessed in the
land.

47. Where any person entitled to or possessed of Vesting
any interest in land, or entitled to a contingent right order in
in land, by way of security for money, is an infant, fii‘;e of
the court may make an order vesting or releasing or ' 7L
disposing of the interest in the land or the right in mortgagee
like manner as in the case of a trustee under dis- 15Geo. 5,

ability. c. 19, s. 46.

48. Where any court gives a judgment or makes Vesting
an order directing the sale or mortgage of any land, order
every person who is entitled to or possessed of any g?;}sgg“e”‘
interest in the land, or entitled to a contingent right rder for
therein, and is a party to the action or proceeding in sale or
which the judgment or order is given or made or is mortgage
otherwise bound by the judgment or order, shall be cl)sggg's
deemed to be so entitled or possessed, as the case. 19 s 47.
may be, as a trustee for the purposes of this Ordin-
ance, and the court may, if it thinks expedient, make
an order vesting the land or any part thereof for such
estate or interest as the court thinks fit in the pur-

chaser or mortgagee or in any other person.

49. Where a judgment is given for the specific per- Vesting
formance of a contract concerring any interest in Jand, order conse-
S . quential on
or for sale or exchange of any interess in land, OF udgment
generally where any judgment is given for the con- for specific
veyance of any interest in land either in cases arising performance
out of the doctrine of election or otherwise, the court (:glng 5
may declare— c. 19,e(s).. a8,
(a) that any of the parties to the action are trus-
tees of any interest in the land or any part
thereof within the meaning of this Ordinance;
or

(b) that the interests of unborn persons who
might claim under any party to the action,
or under the will or voluntary settlement of

- any deceased person who was during his life-
time a party to the contract or transaction
concerning which the judgment is given, are
the interests of persons who, on coming into
existence, would be trustees within the mean-
ing of this Ordinaxce;

and thereupon the court may make a vesting order
relating to the rights of those persons, born and un-
born, as if they had been trustees.

50. A vesting order under any of the foregoing Effect of
provisions shall in the case of a vesting order vesting
consequential on the appointment of a ftrustee, have ‘;rsdézo 5

the same effect— c. 19, s. 49,

(a) as if the persons who before the appointment
_ were the trustees, if any, had duly executed
~ all proper conveyances of the land for such

“estate or interest as the court directs; or
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(b) if there is no such person, or no such person
of full capacity, as if such person had existed
and been of full capacity and had duly
executed all proper conveyances of the land

for such estate or interest ag the court
directs;

and shall in every other case have the same effect as
if the trustee, or other person or description or class
of persons to whose rights or supposed rights the said
provisions respectively relate had been an ascertained
and existing person of full capacity, and had executed
a conveyance or release to the effect intended by the

order,
Power to 51. In all cases where a vesting order can be made
appoint under any of the foregoing provisions, the court
person to may, if it is more convenient, appoint a person
convey.

15 Gen. 5, 00 convey the land or any interest therein or release
c. 19, s. 50. the contingent right, and a conveyance or release by
that person in conformity with the order shall have
the same effect as an order under the appropriate pro-

vision.
Vesting 52.—(1) In any of the following cases, namely :—
orders as to \
stock and (1) where the court appoints or has appointed a
thing in trustee, or where a trustee has been appoint-
e 5, ed out of court under any statutory or
¢. 19, s. bl. express power; .

(i) where a trustee entitled, whether by way of
mortgage or otherwise, alone or jointly with
another person to stock or to a thing in
action—

(a) is under disability; or

(b) is out of the jurisdiction of the court:
or

(¢) cannot be found, or, being a corpora-
tion, has been dissolved; or

(d) neglects or refuses to transfer stock
or receive the dividends or income
thereof, or to sue for or recover a
thing in action, according to the
direction of the person absolutely en-
_titled thereto for twenty-eight days
next after a request in writing has
been made to him by the person so
entitled; or

(e) neglects or refuses to transfer stock
or receive the dividends or income
thereof, or to sue for or recover a
thing in action for twenty-eight days
next after an order of the court for
that purpose has been served on
him;

(iii) where it is uncertain whether a: trustee en-
titled alone or jointly with another person to
stock or to a thing in action is alive or dead;

(iv) where stock is standing in the name of a
deceased person whose personal representa-
tive is under disability;

(v) where stock or a thing in action is vested in
a trustee whether by way of mortgage or
otherwise and it appears to the court to be
expedient;

the court may make an order vesting the right to:
transfer or call for a transfer of stock, or to receive
the dividends or income .thereof, or to sue for or re-
cover the thing in action, in any such person as the
court may appoint:

Provided that—

(a) where the order is consequential on the ap-
pointment of a trustee, the right shall be
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vested in the persons who, on the appoint-
ment, are the trustees; and

(b) where the person whose right is dealt with
by the order was entitled jointly with an-
other person, the right shall be vested in
that last-mentioned person either alone or
jointly with any other person whom the
court may appoint.

(2) In all cases where a vesting order can be made
under thig section, the court may, if it is more con-
venient, appoint some proper person to make or join
in making the transfer:

Provided that the person appointed to make or join
in making a transfer of stock shall be some proper
officer of the bank, or the company or society whose
stock is to be transferred.

(8) The person in whom the right to transfer or call
for the transfer of any stock is vested by an order of
the court under this Ordinance may transfer the stock
to himself or any other person, according to the order,
and all companies, banks and societies shall obey every
order under this section according to its tenor.

(4) After notice in writing of an order under this
section it shall not be lawful for any company, bank or
society to transfer any stock to which the order relates
ur to pay any dividends thereon except in accordance
with the order.

(5) The court may make declarations and give
directions concerning the manner in which the right
to transfer any stock or thing in action vested under
the provisions of this Ordinance is to be exercised.

(6) The provisions of this Ordinance as to vesting
orders shall apply to shares in ships registered under
the enactments relating to merchant shipping as if
they were stock.

58. The powers conferred by this Ordinance as to Vesting
vesting orders may be exercised for vesting any in- gi‘;’;‘? of
terest in land, stock or thing in action in any trustee pmper};y.
of a charity or society over which the court would 15 Geo. 5,
have jurisdiction upon action duly instituted, whether ¢ 19, s. 52.
the appointment of the trustee was made by instru-
ment under a power or by the court under its general

or statutory jurisdiction.

54. Where an infant is beneficially entitled to any Vesting
property, the court may, with a view to the applica- ordersm
tion of the capital or income thereof for the main- f;}iﬁff; to
tenance, education or benefit of the infant, make an pepeficial

order— interest.
. 15 Geo. 5,
(¢) appointing a person to convey such property; c..19, s. 53.
or

(b) in the case of stock, or a thing in action,
vesting in any person the right to transfer or
call for a transfer of such stock, or to receive
the dividends or income thereof, or to sue for
and recover such thing in action, upon such
terms as the court may think fit.

55. Where a vesting order is made as to any land Orders

under this Ordinance founded on an allegation of any g:g:i:llpon
of the following matters namely— allegations
. . to be
(¢) the personal incapacity of a trustee or mort- conclusive
gagee; or ’ evidence.
15 Geo. 5,

(b) that a trustee or mortgagee or the personale. 19,s. 55.
representative of or other person deriving title
under a trustee or mortgagee is out of the
. jurisdiction of the court or cannot be found,
or being a corporation has been dissolved; or
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(c) that it is uncertain which of two or more
trustees, or which of two or more persons
interested in a mortgage, was the survivor;
or

(d) that it is uncertain whether the last trustee
or the personal representative of or other per-
son deriving title under a trustee or mort-
gagee, or the last surviving person interested
in a mortgage is living or dead; or

(e) that any trustee or mortgagee has died in-
testate without leaving a person beneficially
interested under the intestacy or has died and
it is not known who is his personal represen-
tative or the person interested;

the fact that the order has been so made shall be
conclusive evidence of the matter so alleged in any
court upon any question as to the validity of the
order; but this section does not prevent the court
from directing a reconveyance or surrender or the
payment of costs occasioned by any such order if
improperly obtained.

Jurisdiction to male other Order.

Power of 56.—(1) Where in the management or administra-
Court to tion of any property vested in trustees, any sale,
gnglli(:l“se lease, mortgage, surrender, release, or other disposi-
with t§ust tion, or any purchase, investment, acquisition, ex-
property. penditure, or other transaction, is in the opinion of

15Geo. 5,  the court expedient, but the same cannot be effected

¢.19,5.57. by reason of the absence of any power for that pur-
pose vested in the trustees by the trust instrument,
if any, or by law, the court may by order confer upon
the trustees, either generally or in any particular in-
stance, the necessary power for the purpose, on such
terms, and subject to such provisions and conditions,
if any, as the court may think fit and may direct in
what manner any money authorised to be expended,
and the costs of any transaction, are to be paid or
borne as between capital and income.

(2) The court may, from time to time, rescind or
vary any order under this section, or may make any
new or further order.

(8) An application to the court under this section
may be made by the trustees, or by any of them, or
by any person beneficially interested under the trust.

Persons 57.—(1) An order under this Ordinance for the ap-
entitled to  pointment of a new trustee or concerning any interest
apply for in land, stock or thing in action subjeci to a trust,
(igdg;')_‘s’ may be made on the application of any person bene-

c. 19, s 58. ficially interested in the land, stock, or thing in action,
whether under disability or not, or on the application
of any person duly appointed trustee thereof.

(2) An order under this Ordinance concerning any
interest in land, stock, or thing in action subject to a
mortgage may be made on the application of any per-
son beneficially interested in the equity of redemption,
whether under disability or not, or of any person in-
terested in the money secured by the mortgage.

Power to 58. Where in any action the court is satisfied that
give judg-  diligent scarch has been made for any person who, in
ment in the character of trustee, is made a defendant in any
absence of o tion  to serve him with a process of the court, and
a trustee.
15 Geo. 5, that he cannot be found, the court may hear and
¢. 19, s. 59. determine the action and give judgment therein
against that person in his character of a trustee as if
he had been duly served, or had entered an appear-
ance in the action, and had also appeared by his
golicitor at the hearing, but without prejudice to any
. iriterest he may have in the matters in question in
the action in any other character.
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59. The gourt may order the costs and expenses of Power to
and incident to any application for an order appoint- charge
ing a new trustee, or for a vesting order, or of and ffsgi ostate
incident to any such order, or any conveyance or 15 Geo. g,
transier in pursuance thereof, to be raised and paid c. 19, s. 60.
out of the property in respect whereof the same is
made, or out of the income thereof, or to be borne
and paid in such manner and by such persons as to
the court may seem just.

60. If it appears to the court that a trustee, whe- Power to
ther appointed by the court or otherwise, is or ma iehet"e P
be personally liable for any breach of trust, whether pr;zocfalmm
the transaction alleged to be a breach of trust occurred liability.
vefore or after the commencement of this Ordin- 15 Geo. 5,
ance, but has acted honestly and reasonably, and ¢ 19, s. 6L.
ought fairly to be excused for the breach of trust and
for omitting to obtain the dircctions of the court in the
matter in which he committed such breach, then the
court may relieve him either wholly or partly from
personal liability for the same.

61.—(1) Where a trustee commits a breach of trust Power to
at the instigation or request or with the consent in make
writing of a beneficiary, the court may, if it thinks }’:é‘:gi‘f‘fv
fit, and notwithstanding that the beneficiary may be a tor breach
married woman restrained from anticipation, make of trust.
such order as to the court seems just, for impounding 15 Geo. 5,
all or any part of the interest of the beneficiary in & 19, s. 62.
the trust estate by way of indemnity to the trustee
or persons claiming through him.

(2) This section applies to breaches of trust com-
mitted as well before as after the commencement of
thig Ordinance.

Payment into Court.

62.—(1) Trustees, or the majority of trustees, hav- Payment
ing in their hands or under their control money or inte court
e . . by trustees.
securities belonging to a trust, may pay the same into 15 Geo. 5,
court, and the same shall, subject to the rules -of .. 19, s. 63.
court, be dealt with according to the orders of the
court.

(2) The receipt or certificate of the proper officer
shall be a sufficient discharge to trustees for the
money or securities so paid into court.

(8) Where money or securities is or are vested in
any persons as trustees, and the majority are desjrous
of paying the same into court, but the concurrence
of the other or others cannot be obtained, the court .
may order the payment into court to be made by the

majority without the concurrence of the other or
others. ‘

(4) Where any such money or securities are de-
posited with any banker, broker, or other depositary,
the court may order payment or delivery of the
money or securities to the majority of the trustees for
the purpose of payment into court.

(5) Every transfer, payment and delivery made in
pursuance of any such order shall be valid and take
effect as if the same had been made on the authority
or by the act of all the persons entitled to the money
and securities so transferred, paid or delivered.
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PART VI.
Tug JupiciaL TRUSTEE.

Power of 63.—(1) Where application is made to the court
court on by or on behalf of the person creating or intending
:(E’I;l‘c‘;ti;ot“ to create a trust, or by or on behalf of a trustee or
judiI():liOal beneficiary, the court may, in its discretion, appoint
trustee, a person (in this part of this Ordinance called a judicial
59 & 60 trustee) to be a trustee of that trust, either jointly
Z‘it‘ ¢85  with any other person or as sole trustee, and, if
T suflicient cause is shown, in place of all or any exist-
ing trustees.

{(2) The administration of the property of a deceased
person, whether a testator or intestate, shall be a
trust, and the executor or administrator a trustee,
within the meaning of this part of this Ordinance.

(3) Any fit and proper person nominated for the
purpose in the application may be appointed a judicial
trustee, and, in the absence of such nomination, or
if the court is not satisfied of the fitness of a person
so nominated, an official of the court may be appoint-
ed, and in any case a judicial trustee shall be subject
to the control and supervision of the court as an
officer thereof.

(4) The court may, either on request or without
request, give to a judicial trustee any general or
special directions in regard to the trust or the ad-
ministration thereof.

(5) There may be paid to the judicial trustee out
of the trust property such remuneration, not exceed-
ing any prescribed limits, as the court may assign 1
each case, subject to any rules under this part of this
Ordinance respecting the application of such re-
muneration where the judicial trustee is an official of
the court, and the remuneration so assigned to any
judicial trustee shall, save as the court may for special
reasons otherwise order, cover all his work and per-
sonal outlay.

(6) Once in every year the accounts of every trust
of which a judicial trustee has been appointed shall
be audited, and a report thereon made to the court
Ly such persons as may be prescribed, and, in any case
where the court shall so direct, an inquiry into the
administration by a judicial trustee of any trust, or
into any dealing or transaction of a judicial trustee,
shall be made in such manner as may be prescribed.

Rules, 64.—(1) The Chief Justice may with the approval
59 & 60 Vict. of the Legislative Council make rules for carrying
. 35,54 into effect this part of this Ordinance and especially : —

(a) for requiring judicial trustees, who are not
officials of the court, to give security for the
due application of any trust property under
their control; :

(b) respecting the safety of the trust property,
and the custody thereof;

(c) respecting the remuneration of judicial trus-
tees and for fixing and regulating the fees to
be taken under this part of this Ordinance ro
as to cover the expenses of the administra-
tion of this part of this Ordinance, and
respecting the payment of such remuneration
and fees out of the trust property, and,
where the judicial trustee is an official of the
court, respecting the application of the re-
muneration and fees payable to him;

(d) for dispensing with formal proof of facts in
proper cases;
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(e) for facilitating the discharge by the court of
administrative duties under this part of this
Ordinance without judieial proceedings and
otherwise regulating procedure under thisg
part of this Ordinance and making it simple
and inexpensive;

(/) respecting the suspension or removal of any
judicial trustee, and the succession of another
person to the office of any judicial trustee
who may cease to hold office, and the vesting
in such person of any trust property;

(g) respecting the classes of trusts in which
officials of the court are not to be judicial
trustees, or are to be so temporarily or con-
ditionally;

(h) respecting the procedure to be followed where
the judieial trustee is executor or administra-
tor;

(i) for preventing the employment by judicial
trustees of other persons at the expense of
the trust, except in cases of strict necessity;

(j) for the filing and auditing of the accounts of
any trust of which a judicial trustee has been
appointed.

65. In this part of this Ordinance, Definitions.

(a) ““official of the court’” means the holder of 395852,659 th.

such paid office in or connected with the
court as may be prescribed;

(b) “‘prescribed’’ means preseribed by rules made
under thig part of this Ordinance.

PART VII.
Tae OrriciAL TRUSTEE.

66.—(1) For the purpose of carrying into effect the Appointment
provisions of this Part of this Ordinance, it shall be of Official
lawful for the Governor to appoint a fit and proper Trustee.
person to be Official Trustee: Provided that, until
such appointment is made, the Official Trustee ap-
pointed under the Trustees Ordinance, 1901, shall be Ordinance
deemed to have been appointed under this Ordinance. %8.15 of

(2) The said office shall have perpetual succession,
and all lands or any interest therein, and all moneys,
stocks, and securities and land which may be vested
in' the Official Trustee under this Part of this Ordin-
ance shall be deemed to be vested in the Official
Trustee for the time being, without any further trans- °
fer or conveyance.

67. Trustees, or the majority of trustees, having in Payment of
their hands or under their control any moneys belong- #ust ¢
ing to any trust, shall be at liberty, on filing in the ?30:;},22 e
Registry of the court an affidavit shortly desecribing the credit of
instrument creating the trust, according to the best Official
of their knowledge and belief, to pay the same, with Trustee.
the consent of the Official Trustee and in accordance 10 & 11 Vict.
with such directions as they may receive for the pur- 5.6%?’557. Ylfi;ct.

pose from him, into the court; and the said trust . sz 42,

moneys shall be paid through the Treasury into a

bank authorised by the Governor on deposit bearing

interest, or otherwise, to the account of the Official

Trustee (by his official designation) in the matter of

the particular trust (describing the same by the names

of the parties, as accurately as may be, for the purpose
+ of distinguishing it), in trust to attend the orders of

the court.
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Transfer 68. Trustees, or the majority of trustees, having
of trust any securities standing in their names in the books
securities

of any public company or corporation established in

L?%&‘{Z’f;‘f the Colony, or in the names of any deceased persons
Trustee, of whom they are personal representatives, upon any
10 & 11 Viet. trust, shall be at liberty, on filing such affidavit as
c. 96, s. 1. aforesaid, to transfer such securities, with such con-

sent and in accordance with such directions as afore-
said, into the name of the Official Trustee (by his
official designation) or to deposit the same in his name
in such bank as aforesaid in the matter of the parti-
cular trust (describing the same as aforesaid), in trust
tu-attend the orders of the court.

Conveyance 69. Trustees, or the majority of trustees, in whom
of landin  any land within the Colony is or becomes vested upon
3‘%55;10 any trust, shall be at liberty, on filing such affidavit
Trustee. as aforesaid, to convey such land, with such consent
10 & 11 Vic, 2nd in accordance with such directions as aforesaid, to

c. 96,5.1. the Official Trustee, in trust to attend the orders of

the court.
Certificate 70. In every such case as aforesaid, the certificate
to be given  of the Official Trustee for the moneys so paid, or of the
%};u(zflzglal transfer or deposit of such securities, or of the con-

. . veyance of such land shall be a sufficient discharge to

309% 151 YICt‘ such trustees or other persons for the moneys so paid,

IR or the stocks or securities so transferred or deposited,
or the land so conveyed as aforesaid.

Order for 71.—(1) Where any moneys or securities, or any
payment, land, are or is vested in any persons as trustees, and
etc. by the majority of them are desirous of paying, transfer-
majority ring, depositing, or conveying the same as aforesaid,
of trustees <] . 1

without wut the concurrence of the other or others cannot be
concurrence Obtained, the court may order the payment, transfer,
of others. deposit, or conveyance to be made by the majority

56 & 57 Viet, without the concurrence of the other or others; and

c. 53,5 42, where any such moneys or securities are deposited
with any banker, broker, or other depositary, the court
may order payment or delivery of the moneys or
securities to the majority of the trustees for the pur-
pose of payment into court, 4

(2) Every payment, transfer, deposit, delivery, and
conveyance made in pursuance of any such order shall
be valid and take effect as if the same had been made
on the authority or by the act of all the persons
entitled to the moneys, securities, or land so paid,
transferred, deposited, delivered, or conveyed.

Administra-  72.~—(1) Such orders as may seem fit shall be made
tion of trust by the court in respect of the trust estate and for the
estate. investment and payment of any such moneys or of any
10 & 11 Vict. dividends or interest on any such securities, and for
¢ 9,52 the transfer and delivery out of any such securities,
and for the administration of any such trust generally,
upon a petition to be presented in a summary way to
the court by such party or parties as to the court may
appear to be competent and necessary in that behalf,
and service of such petition shall be made on such
person or persons as the court may see fit and direct.

(2) Every order made upon any such petition shall
have the same authority and effect, and shall be
enforced in the same manner, as if the same had
been made in an action regularly instituted in the
court.

(8) If in any case it appears that the frust estate

cannot be safely administered without the institution

. of one or more action or actions, the court may direct
any such action or actions to be instituted.
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78.—(1) There shall be imposed and levied for the Charges
use of the Crown upon every trust estate administered opos trust
under this Part of this Ordinance a charge equivalent _gminister.
to the following percentage on the net value of the ed by
trust estate :—two per cent. where the value of the Official
trust estate does not exceed ten thousand dollars, and Lrustee.
where the value exceeds ten thousand dollars two per
cent, on the first ten thousand dollars and one per
cent. on the excess.

(2) The said charge shall constitute a primary lien
upon the trust estate, and shall be levied, in the case
of trust moneys deposited in a bank, by an order of
the court, authorising the payment thereof to the
Official Trustee for the use of the Crown, and in the
case of securities or land, by sale, mortgage, or other-
wise as the court may direct, and in case of any such
sale or mortgage, the court may, by the same or any
turther order, empower the Official Trustee to execute
all instruments necessary for carrying out this pro-
vision, and instruments so executed shall be as valid
and effectual to all intents and purposes as if the
same had been executed by all persons who, but for
this provision, would have been necessary parties
thereto.

(8) There shall also be imposed and levied for the
use of the Crown upon every such estate a charge
equivalent to two per cent. on the annual revenue of
the trust estate.  The Official Trustee shall deduet
such charge in making up the annual accounts of
the estate.

74.—(1) In the administration of any trust estate, G,'e}‘:‘:fal 1
the Official Trustee shall have and may exercise all the ;logwe:sagf
rights and powers conferred upon trustees by this Official
Ordinance, so far as they are applicable to such trust Trustee.

estate.

(2) The Official Trustee may, subject to any rules 6 Ed.7,
that may be made under section 76, employ for the by ir’ir”(z)
purposes of any trust such solicitors, bankers, account- )
ants, brokers or other persons, as he may consider
necessary, and, in determining the persons to be em-
ployed in relation to any trust, he shall have regard
to the interests of the trust, but subject to this he
shall, whenever practicable, take into consideration the
wishes of the creator of the trust and of the other
trustees (if any) and of the beneficiaries, either express-
ed or implied by the practice of the creator of the trust,
or in the previous management of the trust.

75. The Official Trustee shall incur no personal Limitation

liability by reason of any securities being transferred ?;,ff 1(1)%1;31:1)'
into his name as aforesaid, or by reason of any land Trustee.
being conveyed to him as aforesaid, or by reason of
any loss accruing to any trust estate in his hands,
otherwise than by his own wilful neglect or default:
Provided that nothing in this Part of this Ordinance
shall be deemed to affect any rights or remedies against
the trust estate or any cestui que trust or any person
other than the Official Trustee and the trustee so
discharged as aforesaid.

778. The rules contained in the First Schedule shall Rules for
be observed in proceedings under the provisions of :.dmmflm’a"
this Part of this Ordinance relating to the adminis- b;?lrsltofunds
tration of trust funds, subject to the repeal or varia- First )
tion thereof under the powers vested in the court in Sclll;idule.
relation to the making of general rules and orders.
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PART VIII,
TrusT COMPANIES,

Application 7. Any public company incorporated in the Colony
by company 15y apply to the Registrar of Companies to be re-
to be regis- . .

tered as gistered as a Trust Company provided that—

:Otfll;):t;’ly, (a) the objects of the company are restricted to

some or all of the objects set out in section 82;

(b) the authorised capital of the company is not
less than five hundred thousand dollars divi-
ded into shares of not less than ten dollars
each;

(c) at least half of the amount of every share
issued by the company remains unpaid and
is not liable to be called up, except in the
event of and for the purpose of the winding-
up or dissolution of the company;

(d) the board of directors has been duly appointed
in accordance with the articles of association
of the company;

(e) at least one hundred and fifty thousand dollars
of the authorised capital has been bond fide
paid up;

¢f. Ordin- (f) the company has deposited with the Colonial
2?01%%\60' 15 Treasurer Incorporated securities to be ap-
) proved by the Governor in Council to the
value of one hundred thousand dollars; and

(9) the company is able to meet its obligations,
apart from its liability to its shareholders,
without taking into account the securities so
deposited with the Colonial Treasurer Incor-
porated.

Issue of 78.—(1) On the receipt of an application under

certificate.  gection 77, the Registrar of Companies shall make
such enquiry as he deems necessary, and, if satisfied
that all the requirements of section 77 have been com-
plied with, shall register the company applying for
registration as a Trust Company in the register
prescribed by section 80 and shall issue to it a certi-
ficate that the company is registered as a Trust Com-
pany, and thereupon the company shall be invested
with all the powers, privileges. and immunities and
shall be subject to all the liabilities imposed by this
Part of this Ordinance.

(2) Notice of the issue of such certificate shall be
published by the Registrar'of Companies in the Gazette
for four consecutive weeks next following the issue.

(8) If the Registrar of Companies is not satisfied
that all the requirements of section 77 have been
complied with, he shall refuse to register the company
as a Trust Company: provided that the company may
appeal from such refusal to the Governor in Council,
whose decision shall be final.

Existing 79. It the memorandum of association of any com-

companies  pany which has been incorporated in the Colony before

;‘}’1"? alter  the ‘commencement of this Ordinance includes objects

eir .

objects. which are generally of the same character as, but are
in some particulars in excess of, those set out in
section 82, the company may, within six months
after the commencement of this Ordinance, by special
resolution alter its memorandum of association so as
to restrict its objects to some or all of the objects set
out in the said section and the alteration shall take
effect upon the passing of the special resolution, not-
withstanding any enactment to the contrary.

Register of 80. There shall be kept in the office of the Registrar

'é'rust . of Companies a register, to be called the ‘‘Register of
9t0°'£‘§’1‘i’;;is Trust Companies’’, in which shall be entered the
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names of all Trust Companies registered under this
Ordinance, together with such other particulars as
the Registrar of Companies may think necessary.

81.— (1) From the time of the issue to any com- Deposit to
pany of a certificate under section 78 the securities be held as
deposited by the company with the Colonial Treasurer SeC%ity-
Incorporated under section 77 shall be held by the
Colonial Treasurer Incorporated as security for the
depositors and creditors of the company and for the
faithful execution of all Trusts which may be accepted
by or imposed upon the company and for its obligations
generally.

(2) If at any time, by reason of the decline in value
of any securities so held by the Colonial Treasurer
Incorporated or of increase of the gross liabilities of
any Trust Company, the Registrar of Companies is of
opinion that additional security ought to be furnished
by the Trust Company, he may order the company to
make, within a period to be stated in the order, a
further deposit of a specified value with the Colonial
Treasurer Incorporated: provided that the company
may appeal from such order to the Governor in Coun-
cil, whose decision shall be final,

(3) Any Trust Company may from time to time,
with the approval of the Governor in Council, sub-
stitute other securities for all or any of the securities
deposited with the Colonial Treasurer Incorporated.

(4) The interest accruing due on the securities de-
posited shall be paid to the company.

82.—(1) The objects of a Trust Company may be Objects.
some or all of, but shall not exceed the following:——

(a) to accept and execute the offices of executor,

: administrator, trustee, receiver, receiver and
manager, assignee, hqu dator, guardlan of the
property of infants, committee of the estates
of lunatics, or other like office of a fiduciary
nature;

(b) to act as attorney or agent for the collection, ,
receipt and payment of money and for wind-
ing up estates and for the sale or purchase
of any movable or immovable property;

(c) to act as agent for the management and con-
trol of movable and immovable property for
and on behalf of the owners thereof or for or
on behalf of executors, administrators or
trustees;

(d) to act as investing and financial agent for and
on behalf of executors, administrators, and
trustees or any other persons whatsoever and
to receive money in trust for investment and
to allow interest thereon until invested; and
to undertake for and on behalf of executors,
administrators and trustees or any other per-
sons whatsoever the negotiation of loans of
all descriptions and the procuring and lending
of money on the security of any description
of property immovable or movable or without
taking any security on such terms as may be
arranged, and to advance and lend moneys to
protect any estate, trust or property entrusted
to the company as aforesaid and to charge
interest upon any such advances:

Provided that nothing herein contained shall be
held either to restrict or extend the powers of the
company as trustee or agent under the terms of any
trust or agency that may be conferred upon it;

(e) to take securities of such nature as are deemed
. expedient for any moneys owing to the com-

pany;
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(f)y to be the custodian on such terms as are
agreed upon of any moneys, securities,
jewellery, plate or other valuable property
and of papers, documents, deeds, wills, de-
bentures and other evidence of title or in-
debtedness;

(9) to receive and manage any sinking, redemp-
tion, guarantee or any other special fund or
deposit and to act as agent for counter-
signing, registering or otherwise ascertaining
and certifying to the genuineness of any issue
of shares, stocks, bonds, debentures or other
securities for money of any Government,
Municipal or other corporate body or of any
association, whether incorporated or not, duly
authorised to issue and make such issue and
to hold any such securities as agent or trustee
and to act generally as agent for any such
Government ,Municipal or corporate body or
association;

(h) to aequire and hold immovable property for
the actual use and occupation of the company
or any of its officers and servants and to
erect, construct, enlarge, alter and maintain
any buildings necessary or convenient for the
saild purposes and to sell or otherwise dispose
of any such immovable property if not re-
quired for the said purposes;

(i) to hold land which having been mortgaged to
the company is acquired by it for the protec-
tion of its investments; and from time to time
sell, mortgage, lease or otherwise dispose
thereof;

(f) to deposit the moneys of the company not im-
mediately required with any bank or banks
at interest until such moneys can be more
permanently invested and to invest the
moneys of the company in accordance with
the provisions of section 92;

(k) to borrow moneys and secure the repayment
thereof with interest in accordance with the
provisions of section 94; '

(D) to receive and collect such remuneration for its
services as is agreed upon or as fixed or allow-
ed from time to time by law and all usual
and customary charges, costs and expenses.

B

to support and subscribe to any charitable or
public object and any institution, society or
club which may be for the benefit of the
company or its employees or may be connect-
ed with any town or place where the com-
pany carries on business; to give pensions,
gratuities or charitable aid to any person or
persons who may serve or have served the
company or to the wives, children or other
relatives of such persons; to make payments
towards insurance and to form and contribute
to provident and benefit funds for the benefit
of any persons employed by the company:

Provided that no such subscription, gift, payment or
contribution shall be given or made, except out of
profits of the company available for distribution as
dividend ;

(n) to carry on within the limits of the China
Order in Counail, 1925 (and any Orders
amending, read with, auxiliary to or sub-
stituted for the same), but not elsewhere
outside the Colony, any business or to hold
any office which a Trust Company is by this
Ordinance authorised to carry on or to hold
in the Colony;
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(o) to acquire and undertake the whole or any part
of the business of any person or company of
a like nature to any business which a Trust
Company is authorised to carry on and in
consideration for such acquisition to under-
take all or any of the liabilities of such person
or company and to issue shares to such per-
son or company,

(p) to do all such other things as are incidental or
conductive to the attainment of the before-
mentioned objects or any of them.

(2) Nothing in this section shall be construed to
authorise any Trust Company to engage in the busi-
ness of banking or of insurance or the business of a
deposit, provident or benefit society.

(3) No Trust Company shall carry on any business
or execute any office other than the businesses or
offices included in the objects set out in sub-section

(1)

83. If at any time a Trust Company shall be puue
appointed executor of the will of any testator, it shall Company
be lawful for the company to apply to the court for may actas
probate of the will and if probate be granted, to exer- executor,
cise and discharge all the powers and duties of an
executor.

84.—(1) If and whenever any person shall be en- ppyugt
titled to apply for probate of the will of any testator Company
without leave being reserved to any other person to t; appl}\fo N
apply for probate, it shall be lawful for such person, 1% Brovare
whether absent from the Colony or not, and notwith- tration.
standing the provisions of any other enactment, in-
stead of himself applying for such probate, to authorise
a Trust Company to apply to the court for a grant of
administration with the will annexed of the estate of
such testator, and such grant may be made to the
Trust Company upon its own application, when so
authorised, but the provisions of this section shall
not apply to any case in which a will provides that a
company shall not act as executor or in the trusts
thereof.

(2) If and whenever any person shall be entitled
to apply for letters of administration with the will of
any testator annexed of the estate of such testator, it
shall be lawful for such person, whether absent from
the Colony or not, and notwithstanding the provisions
of any other enactment, to authorise a Trust Company,
either alone, or jointly with any other person, to apply
to the court for a grant. of letters of administration with
the will annexed of the estate of such testator, and
such grant may be made to the company upon its ewn
application when so authorised, but the provisions of
this section shall not apply tc a case in which a till
provides that a company shall not act as executor, or
‘. the trusts thereof,

(8) It shall be lawful for any person or persons en-
titled to apply for administration of the estate of any
intestate, whether such person or persons be absent
from the Colony or not, and notwithstanding the pro-
visions of any other enactment, to authorise a Trust
Company to apply to the court for such letters of ad-
‘ministration, either alone or jointly with any other
person, and administration of the estate of any such
intestate may be granted to the company either alone

or jointly as aforesaid, upon its own application, when
5o authorised,

(4) For the purposes of any application to the court
for letters of administration to the estate of any de-
ceased person, the court shall consider a Trust Com-

. pany, when authorised as aforesaid, to be in law en-
titled, equally with any other person or class of per-

[} ]
O
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song to apply for and obtain a grant, but a Trust
Company, being so entitled, shall not on that account
alone, be preferred to the widower, widow, or next-of-
kin of any intestate.

(5) No grant of probate or of letters of administra-
tion shall be granted to a syndic or nominee on behalf
of a Trust Company.

Procedure 85.—(1) In all cases in which a Trust Company is
as to empowered under this Part of this Ordinance to apply
petitions, for probate or letters of administration, any petition,

ete. declaration, account or affidavit or other necessary

document may be made or sworn by any officer of
the company duly authorised by the company in that
behalf.

(2) Any officer of the company appointed by a Trust
Company for that purpose may, on behalf of the com-
pany, sign any petition, acecount or statement, take
any oath, swear any affidavit, make any declaration,
verify any act, give personal attendance at any court
or place, and do any act or thing whatsoever, which
may require to be signed, taken, sworn, made, verified,
given, or done on behalf of the company: Provided
always that nothing in this Part of this Ordinance
contained shall confer upon any person, not otherwise
entitled thereto, any right to appear or be heard before
or in any Court on behalf of the company or to do any
act whatsoever on behalf of the company which could
otherwise be lawfully done only by a counsel or by
a solicitor.

Appointment - 8@. In all cases in which the court or any person
of a com- or persons has or have power to appoint a trustee,

pany tobe 4 other as an original or new or additional trustee, to

a trustee.
perform any legal trust or duty a Trust Company may
be appointed in the same manner as if the company
were a private individual: provided that no Trust
Company shall be appointed in any case in which the
instrument creating the trust, or the power authorising
the appointment, forbids the appointment of a com-
pany.

Joint 87. A Trust Company, acting in a fiduciary capac-

tenancy. ity, shall be capable of acquiring and holding any
property in joint tenancy in the same manner ag if it
were a private individual.

Trust 88. It shall be lawful for a Trust Company to act

Company  under any deed or instrument by which the company

;‘;ag’g:lc]: is appointed agent or attorney for any person, and all

the powers conferred upon the company by any such
deed or instrument may be exercised by such officér of
the company as the company may appoint for that
purpose : provided that nothing in this section shall be
deemed to authorise any person to confer upon a trust
company any power which may not lawfully be dele-
gated by him.

Trust 89.—(1) Notwithstanding the provisions of any
Company other enactment, no Trust Company to which a grant

;‘;’t;i‘;ek"fto of letters of administration has been made shall be
fu?-nish required to furnish security for the due administration
security of the estate.

when granted

:iirx?lori,mw‘ (2) Notwithstanding the provisions of any other
appointed  enactment, no Trust Company appointed by the court
receiver, to perform the duties of receiver, guardian, committee
%(‘)‘r‘;‘;g::;e or any other office or trust shall be required to furnish
etc., by security for the due performance of such duties.

the &ourt.
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90. All moneys, property and securities received or Trust
held by any Trust Company in a fiduciary capacity 1{‘{“;35 tto
shall always be kept distinet {rom those of the com- S:pafste
pany, and in separate accounts, and so marked in the )
books of the company for each particular trust as
always to be distinguished from any other in the re-
gisters and other books of account to be kept by the
company, so that at no time shall trust moneys form
part of or be mixed with the general assets of the
company; and all investuients made by the conpany
as trustee shall be so designated that the trusts to
which such investments belong can be readily identi-
fied at any time.

91.—(1) A Trust Company may invest trust moneys Investment
in its hands in or upon any securities in which private ?;rf(‘l‘sm
trustees may by law invest trust moneys and may )
from time to time vary any such investment for others ‘
of the same nature: provided that the company shall
not in any case invest the moneys of any trust in or
upon securities prohibited by the instrunient creating
the trust, and whenever any special directions are
given in any order, judgment, decrce or will or in any
other instrument creating the trust, as to the particular
class or kind of securities or property in or upon which
any investment shall be made, the company shall
follow such directions. The company may also, in
its discretion, retain and continue any investment and
securities coming into its possession in any fiduciary
capacity.

(2) No Trust Company shall directly or indirectly
invest any trust moneys otherwise than in accor-
dance with the provisions of sub-section (1)

92.—(1) A Trust Company may invest moneys I?‘,’I‘?Stment
forming part of its own capital or reserve or accumu- (éom;l;‘:‘fy,s
lated profits— own funds,

(a) in or upon any securities in or upon which
private trustees may by law invest trust
moneys, and

(b) in or upon such other securities as the Gov-
ernor in Council may from time to time
approve.

(2) A Trust Company may acquire and hold immov-
able property for the actual use and occupation of
itself or of any of its officers or servants and may sell
and dispose of the same.

(3) A Trust Company may, for the protection of its
investments, acquire land which has been mortgaged
to it, but shall sell any land so acquired within three
vears after the acquisition thereof, unless such time

- is extended by the Governor in Counecil,

(4) No Trust Company shall directly or indirectly
invest any of its moneys otherwise than in accordance
with sub-sections (1), (2) and (3): provided that no-
thing in this section shall be deemed to prevent the
acceptance by a Trust Company of any securities what-
soever to secure the payment of a debt previously con-
tracted in good faith; but any security so acquired by
the company which it would otherwise be prohibited
from taking or holding shall, within two years from the
time of its acquisition, or within such further time as
may be allowed by the Registrar of Companies, be
sold or disposed of.

83. No loan shall be made by any Trust Company Loans to
to any director or other officer or servant thereof or Lrust
to any company or firm in the management of which Sf%::ggn?e]tc
any such director or other officer or servant is actively })1.(,1'1/'11)&9(1_'
engaged. TIf any loan is made in contravention of

*this section, all directors and officers of the company
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who made the loan or assented thereto shall be jointly
and severally liable to the company for the amount
thereof with interest.

Borrowing. 94.—(1) Yor the purpose of attaining the objects
of the company as sebt out in section 82 (or such of
them as the company may have adopted), and for no
other purpose, & Trust Company may from time to
time borrow money provided that the aggregate of the
sums of money borrowed shall at no time exceed the
amount of the company’s capital for the time being
paid up.

(2) Moneys borrowed by a Trust Company shall not
be secured, by debenture or otherwise, on its capital or
genceral undertaking, but may be secured on any of the
Company’s property (not being property held by it on
any trust), other than the securities deposited by it
with the Colonial Treasurer Inecorporated under the
provisions of this Part of this Ordinance.

Annual 95.—(1) Every Trust Company shall forward

Statement. annually to the Registrar of Companies, together with
the return required by section 107 of the Companies

Ordinance  Ordinance, 1932, a statement of the liabilities of the

No. 39of  company to the public in its trustee capacity and of

1932, the investments and holdings of the company on trust
account.

(2) The statement shall be verified by the affidavit
of the chairman or vice-chairman and of the manager
or secretary of the company.

(3) FEvery document purporting to be certified by the
Registrar of Companies to be a copy of any such state-
ment or of part thereof shall be deemed to be a copy
of that statement or of part thereof, and shall be
reccived in evidence as if it were the original state-
ment or part thereof, unless some variation between
it and the original statement is praved.

Tnvestigation ~ 98.—(1) The Governor in Council may at any time

by inspector. appoint an inspector to investigate the affairs and
management of any Trust Company and may prescribe
the manner in, and the extent to, which the investiga-
tion shall be conducted.

(2) 1t shall be the duty of all officers and servants
of the company to produce for examination by the
inspector all books, accounts, vouchers and other docu-
ments in their custody or control in relation to matters
under investigation, and to answer truly all inquiries
addressed to them by the inspector respecting any
matter affecting the affairs of the company.

(3) The inspector shall make a report of his investi-
gation to the Colonial Secretary.

(4) All expenses of and incidental to any such in-
vestigation shall be paid by the company, if the
Governor in Council so directs,

Special 97.—(1) The court may order the winding-up of a
provision as  Trust Company in accordance with the Companies
to winding-up Oydinance, 1932, and the provisions of that Ordinance
a Trust shall apply accordingly subject however to the modi-
Company. PPy gy )
Ordi fication that the company may also be ordered to be
rdinance S

No. 39 of wound-up ou application made by the Attorney
1932, s. 163. General if—

(a) the company has made default in complying

with a requirement of this Part of this Ordin-

ance and such default has continued for a

. period of two months after notice of default
has been served upon the company; or
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(b) from the consideration of the report of an
inspector appointed under section 96 it ap-
pears that the company has committed a
breach of trust.

(2) Upon the winding-up of a I'rust Company every
person who has been a director of the company at any
time within the period of two years immediately pre-
ceding the commencement of the winding-up shall be
liable for the balance unpaid on every share which he
may have transferred during such two years.

98. Where a Trust Company holds the office of Personal
executor, adminisirator or trustce, every person em- liability of
ployed by the company to discharge any of the duties Ofr‘i'?I'Sth
of such office shall, in respect of the duties entrusted ?)onl];zsmy.
to him, be personally responsible to the court and be
subject to the process of the court, as though he had
been personally appointed to such office,

99.—(1) Any director, officer or servant of a Trust oftences.
Company who wilfully and with intent to defraud ef. Ordin-
neglects to make any entry in the books of the com- yyee No. 1
pany which it is his duty to make shall be guilty of 1898,
of a misdemeanour. 5. &

(2) Any director, officer or servant of a Trust Com-
pany, who wilfully and with intent to defraud makes
or abets the making of any false entry in the books
of the company, or subscribes or exhibits any false
document with intent to deceive any person appointed
under this Part of this Ordinance to investigate the
affairs and management of the company shall be guilty
of a misdemeanour.

(8) Any director, officer or servant of a Trust Com-
pany who refuses to produce for examination to any
person appointed under this Part of this Ordinance to
investigate the affairs and management of the com-
pany all books and documents relevant to such in-
vestigation which are in his custody or control shall
be guilty of a misdemeanour.

(4) Any Trust Company which makes default in for-.
warding to the Registrar of Companies the verified
statement as required by section 95 shall be liable on
summary conviction to a fine not cxceeding fifty dolars
for every day during which the default continues, in
addition to any penalty which it may incur under the
Companies Ordinance, 1932, and any director or man-
ager of the company who knowingly and wilfully au-
thorises the default shall be liable on summary convie-
tion to the like penalty.

100. No Trust Company shall be appointed to be No Trust
guardian of the person of an infant or committee of Company to

the person of a lunatic, ‘be guardian
or personal

committee,

101. No member of a Trust Company shall at any Restriction
time hold shares in the capital of the company to an on holding
amount exceeding one fifth of the issued capital of %hafes n a

r

the company for the time being. Colrlr?;any.

102. So long as any estate in respect of which a Voluntary
Trust Company is trustee shall remain in whole or in winding-up
part unadministered, it shall not be lawful to procesd oF dliposa‘l
to wind up the company voluntarily, unless with the ?:ﬁ,a&ed.
sanction of the court, and it shall be lawful for any
person interested in such estate, or who may have any
claim in respect thereof, to apply to the court in a
summary way by motion to restrain any director or

.any shareholder from disposing of any shares which
“such director or shareholder may hold in the company
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or to restrain the winding up voluntarily of the com-
pany; and the court shall have power to make such
order as it deems just.

103. Subject to the provisions of this Part of this’
Ordinance, the liability of every Trust Company to the
person or persons interested in any estate held by the
company as cxecutor, administrator, trustee, receiver,
liquidator, assignee, guardian or committee or in any
other official or business capacity shall be the same as
if the cstate had been held by a private person in the
like capacity; and the powers of the company shall be
the same as those of a private person in the like
capacity.

104. Neither the application by a Trust Company
for registration ag a member or shareholder in the
books of any company or corporation nor the entry of
the name of a Trust Company in the books of any
company or corporation shall constitute notice of trust,
and no company or corporation shall be entitled to
object to enter the name of a Trust Company on its
books by reason only that the company may be or is
a trustee, and, in dealings with property, the fact
that the person or one of the persons dealt with ig a
Trust Company shall not of itself constitute notice of
a trust.

105. All money and securities which shall remain
m the hands of a Trust Company, as trustee, unclaim-
ed by the person entitled to the same for a period of
six years after the time when the same shall have
become payable to such person (except where payment
has been restrained by order of a court of competent
jurisdiction), togcther with such interegt, if any, as
shall have been received by the company in respect
thereof, less any commission or other charges properly
chargeable by the company, shall be paid by the com-
pany into court under and in accordance with seebin
62 of this Ordinance’ Provided that it shall not ke
necessary for the company to comply with the pro-
visions of this section more often than once in any
year nor shall it be necessary for the company to ob-
tain the concurrence or consent of any person to such
payment into court.

108.—(1) There shall be paid by every Trust Com-
pany to the Registrar of Companies, in respect of the
matters mentioned in the Second Schedule, the several
fees specified therein.

~(2) All such fees shall be paid by the Registrar of
Companies into the Treasury.

(8) It shall be lawful for the Governor in Council

from time to time, by notification in the Gazette, to

add to or alter the said Schedule.

PART IX,
GENERAL Provisions.

107. This Ordinance, and every order purporting to
be made under this Ordinance, shall be a complete
indemnity to any bank and to all persons for any acts
done pursuant thereto, and it shall not be necessary for
any bank or person to inquire concerning the propriety
o the order, or whether the court by which the order
was made had jurisdiction to make it.
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108,—(1) In any action or other proceeding against Right of
a trustee or any person claiming through hiny, excepb hiusfimttﬁ,ute
where the elaim is founded upon nny frnud or fraudu- P Timitar
lent breach of trust to which the Irastee was party or tions.
privy, or is to recover trust property, or the proceeds gy g 52 Vict.
thereof still retained by the trusice, or previously ¢, 59 ss. 1,
received by the trustee and converted to his use, the ({f:/ No. 2
[following provisions shall apply: of 1901,
(@) all rights and privileges conferred by any statute =5
of limitations shall be enjoyed in the like manner and
to the like extent as they would have heen enjoyed in
such action or other proceeding if the trustee or person
claiming through him had not been a trustee or person
claiming through him: and

(b) if the action or other procceding is brought to
recover money or other property, and is one to which
no existing statute of limitntiong applies, the trustee
or person claiming through him shall be entitled to the
benefit of and be at liberty to plead the lapse of time
as a bar to such action or other proceeding to the like
manner and to the like extent as if the elaim had been
against him in an action of debt for money had and
reeeived, but so, nevertheloss, that the statute shall
run against o married woman enbitled in possession
for her separaie use, whether with or without a re-
straint upon anticipation, but shall not begin to run
against any beneficiary unless and wulil the interest
of such beneficiary shall be an interest in possession.

(2) No beneficiary, as agninil whom there would be
a good defence by virtue of this section, shall derive
any greater or other benefit fromn a judgment or order
obtained by another beneficiary than he could have
obtained if he had brought such action or other pro-
ceeding and this section had been pleaded.

(3) Yor the purposes of this sevbion, ““trustee’ shall
be deemed fto include an exceutor or administrator and
a trusice whose trust arises by conslruetion or impliea-
tion of law as well as an express trustee, but not the
Official Trustee.

(1) The provisions of this section shall apply as well
to several joint trustees as to a sole trustee.

(5) This section shall not deprive any executor or
administrator of any right or defence to which he is
entitled under any existing statule of limitntions,

109. The Trustees Ordinance, 1901, is repenled : Repenl of
Ordinance
No. 5 of
1001,

15 Qeo. 5,
c. 19,
8. 70.

Provided that without prejudice to the provisions of Ordinance

the Interpretation Ordinance, 1911— 13’101 31 of
(2) nothing in this repenl shall affect any vesting )

order or appointment made or other {lung
done under any ennctment of the Ordinanze
so repenled, and any order or appointment so
made may be revoked or varied in like manner
as if it had been made under this Ordinance;

(b) references in any document to the Trustees
Ordinance, 1901, or to any enactment therein
shall be construed as references to this Ordin-
ance or to the corresponding ‘enactment in
thig Ordinance,

Passed the Legislative Council of Hong Kong, this
26th day of July, 1934. .

R. A. C. Nonrn,
Deputy Clerk of Cowicila, ™




562

THE HONG KONG GOVERNMENT GAZETTE, JULY 27, 1934.

Affidavit
to be filed
by trustee
desiring to
pay money
to account
of, or to
deposit
shares, etc.,
in name of,
Official
Trustee.

Directions
for payment
of money,
etc.

Investment
of moneys.

Notice of
payment,
etc., to
cestui que
trust.

Applications
relating to
fund.

FIRST SCHEDULE., ‘[s 76]

Rules relating to the Administration of Trust Funds.

1. Any trustee desiring to pay money to the account
of, or to transfer or deposit shares, stock, or securities
into or in the name of, the Official Trustee under the
provisions of the Trustee Ordinance, 1933, relating to
the administration of trust funds, shall file an affidavit
setting forth—

(1) his own name and address;

(2) the place where he is to be served with any
petition or any notice of any proceeding or order
of the court, or of the judge in chambers, relating to
the trust fund;

(3) the amount of money, shares, stock, or securi-
ties, which he proposes to pay or transfer into or de-
posit in court, to the credit of the trust;

(4) a short description of the trust and of the instru-
ment creating it;

(5) the name of the persons interested in or entitled
to the fund, to the best of the knowledge and belief of
the trustee; and

(6) the submission of the trustee to answer all such
inquiries relating to the application of the money,
shares, stock, or securities paid in, transferred, or
deposited under the Ordinance as the court or a judge
in chambers may think proper to make or direct.

2. The Official Trustee, on production of an office
copy of the affidavit, shall give the necessary directions
for payment, transfer, or deposit, and place the
money, shares, stock, or securities, to the account of
the particular trust; and shall grant a certificate of

such payment, transfer, or deposit.

8. Where it is deemed unnecessary to have the
money, or the dividends or interest of the shares,
stock, or securities, invested in the meantime, the
affidavit shall further contain a statement to that
effect. But where the affidavit contains no such state-
ment, the Official Trustee shall be at liberty to invest,
as soon as conveniently may be, the money paid in
or the dividends or interest on the shares, stock, or
securities transferred, and all accumulations thereof,
in or upon such investments and securities as the court
may direct or approve, and every such investment
shall be made in the matter of the particular trust:
Provided that where at any time a request in sriting,
by or on behalf of any party claiming to be entitled,
that such investment may be discontinued is left with
the Official Trustee, he shall be at liberty to cease
making any further investment in the matter of the
particular trust until the court has made some order
in that behalf,

4. The trustee, having made the payment, transfer,
or deposit, shall forthwith give notice thereof to the
several persons named in his affidavit as interested in
or entitled to the fund.

5. Such persons, or any of them, or the trustee may
apply by petition, or, in a case where the fund does
not exceed two thousand dollars in value, by sum-
mons, respecting the investment, payment out, or
distribution of the fund or of the dividends or interest
thereof.



THE HONG KONG GOVERNMENT GAZETTE, JULY 27, 1934.

563

6. The trustee shall be served with notice of any Notice to
application made to the court or in chambers respect- trﬂsiteetqf
ing the fund, or the dividends or interest thereof, by ZPPIe&on

. . . by cestui
any person interested therein or entitled thereto. qie trust.

7. The persong interested in or entitled to the fund Notice to
shall be served with notice of any application made by cestut que

the trustee to the court or in chambers respecting the ;;)ﬁgc‘;iion
fund or the dividends or interest thereof. by trustee,

8. No petition shall be set down to be heard, and no Place for
summons shall be sealed, until the petitioner or ap- service on
plicant has first named in his petition or summons applicant.
a place where he may be served with any petition or
summons or notice of any proceeding or order of the
court relating to the fund.

9. Every petition presented, summons issued, and Title of
affidavit filed under the said provisions shall be entitled petition,
in the matter of the Ordinance and in the matter of ®**
the particular trust.

Second Schedule, [s. 106]

Fees to be paid by Trust Companies to the
Registrar of Companies,

1. On application for registration under
section 77 .ioivvvirienen. Meerresensenennnes .. $5.00

2. For certificate of registration under
section 78—

(a) where the authorised capital does nob

exceed $500,000 ...civeinininns crereese. $100.00
(b) where the authorised capital exceeds
$500,000 but does not exceed ]
$1,000,000 ......... besenenen feesesieiaians $150.00
(c) where the authorised capital exceeds
$1,000,000 ......... rmrenes rerrererenees . $200.00

3. On filing annual statement under
section 95 ...... eeareen evereerenans ceeee. $10.00
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HONG KONG.

No. 19 or 1934.

I assent.

LS ’ W. PEEr,

Governor.

27th July, 1934.°

An Ordinance to amend the Crown Counsel’s Fees Ordinance,
1903.

ro7th July, 1934.]

BE it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows :—

Short title. 1. This Ordinance may be cited as the Crown Counsel’s
Fees Amendment Ordinance, 1934.

Amendment 2. Section 2 of the Crown Counsel’s Fees Ordinance,

of Ordin- 1903, is amended by the insertion of the words ‘‘or any

of 1003, 5. 2. Assistant Attorney General or any Counsel attached to the
Attorney General’s department immediately after the words
““Attorney General’ in each sub-section thereof.

Passed the .’c sislative Council of Hong Kong, this
26th day of Julyv, 1134,

R. A. C. Norrg,
Deputy Clerk of Councils,
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HONG KONG.

No. 20 or 1934.

1 assent.

W. PeEL,
Governor.

27th July, 193%.

An Ordinance to provide for the Incorporation of the Regional
Superior in Hong Kong of the Foreign Mission Sisters of
St. Dominic commonly known as Maryknoll Sisters.

[27th July, 1934.]

B it enacted by the Governor of Hong Kong, with the
advice and consent of the TLegislative Council thereof, as
follows :—

1. This Ordinance may be cited as the ‘‘Foreign Mission
Sisters of St. Dominic’’ Incorporation Ordinance.

2. The Regional Superior for the time being in the
Colony of Hong Kong of the Foreign Mission Sisters of
St. Dominic shall be a corporation sole (hereinafter called
the corporation) and shall have the name of ““The Regional
Superior in Hong Kong of the Foreign Mission Sisters of St.
Dominic’’ and in that name shall have perpetual succession
and shall and may sue and be sued in all courts in the Colony
and shall and may have and use a common seal.

8.—(1) Subject to the provisions of sub-section (2) the
corporation shall have power to acquire, accept leases of,
purchase, take, hold and enjoy any lands, buildings, messuages
or tenements of what nature or kind so ever and wheresoever
sitaated, and also to invest moneys upon mortgage of any
lands, buildings, messuages or tenements, or upon the
Mortgages, debentures, stocks, funds, shares or securities of
any government, municipality, corporation, company or
person, and also to purchase, acquire and possess vessels and
other goods and chattels of what nature and kind soever.

(2) Notwithstanding the provisions of sub-section (1).
the corporation shall not acquire any immovable property in
the Colony unless it shall have previously obtained the special
consent of the Governor in Council in each case.

(3) The corporation shall further have power by deed
under its seal te grant, sell, convey, assign, surrender,
exchange, partition, yield up, mortgage, demise, reassign,
transfer or otherwise dispose of any lands, buildings,
megsuages, tenements, mortgages, debentures, stocks, funds,

Short title.

Incorpora-
tion.

Powers of

Corporation. |
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shares or securities, or vessels or other goods and chattels,
which are for the time being vested in or belonging to the
corporation, upon such terms as to the corporation may seem

fit.

4. The legal estate in any property whatsoever trans-
ferred to the corporation in any manner whatsoever shall in
the event of the death of the Remonal Superior for the time
being mm Hong Kong of the Foreign Migsion Sisters of St.
Dominic, or in the event of her ceasing to hold office as such
Regional Superior, pass to her successor in such office when
appointed.

) Sister Mary Paul McKenna the present Regional
Superior in Hong Keng of the Foreign Mission Sisters of St.
Dominie. having furnished to the Governor satisfactory
evidence of her appointment to that office, shall for the
purposes of this Ordinance be deemed to be the Regional
Superior in Hong Kong of the Foreign Mission Sisters of St.
Dominic until the appomtment in her stead of some other
person as such Regional Superior.

(2) When any other person is appointed to the office of
Regional Superior in Hong Kong of the Foreign Mission
Sisters of St. Dominic such person shall within three weeks
after her appointment or within such further time as may
be allowed by the Governor furnish to the Governor satis-
factory evidence of her appointment.

(3) A notification in the Gazette under the hand of the
Colonial Secretary that such evidence has been furnished to
the Governor by such person shall be conclusive evidence of
such appointment.

6. All deeds and other instruments requiring the seal of
the corporation shall be sealed in the presence of the said
Regional Superior or her attorney and shall be signed by her
or her attorney, and such signing shall be taken as sufficient
evidence of the due sealing of such deeds and other instru-
ments and all deeds, 1nstruments and other documents and
writings requiring the signature of the corporation shall be
signed by such Regional Superior or her attorney.

7. All those pieces or parcels of ground registered in the
Land Office as Inland T.ot No. 2300 and New Kowloon Inland
Lot No. 1419 together with all rights, easements and appur-

‘tenances thereto belonging or usually held, occupied or

enjoved therewith, are herebv transferred to and vested in
the Corporation for the unexplred residues of the terms of
vears created by the Crown Leases thereof, subject to the
payment of the rents and the performance and observance
of the covenants and conditions therein contained and subject
to all mortgages and charges in respect thereof.

8. Nothing in this Ordinance shall affect or be deemed
to affect the 110"hts of His Majesty the King, His Heirs or
successors, or the rights of any bedy politic or corporate or
of anv other person except such as are mentioned in this
Ordinance and those claiming by, from or under them.

Passed the Legislative Council of Hong Kong, this
26th day of July, 1934.

R. A. C. NowrrH,
Deputy Clerk of Councils.



