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No. 331.

Rules made by the Chief Justice of the Supreme Court of
Hong Kong wunder section 10 of the Cruminal Procedure
Ordinance, 1899, Ordinance No. 9 of 1899, as enacted by the
Criminal Procedure Amendment Ordinance, 1933, Ordinance

No. 5 of 1933.

Interpretation of Rules.

1. These Rules may be cited as the Criminal Appeal
Rules, 1933.

2. The expression ‘‘The Ordinance’” shall mean the
Criminal Procedure Ordinance, 1899, as amended by the

Criminal Procedure Amendment Ordinances, 1930, 1931 and
1933.

8. The forms set out in the Schedule to these Rules, or
forms as near thereto as circumstances permit, shall be used
in all cases to which such forms are applicable.

Notices of Appeal.

—(a) Every Notice of Appeal or Notice of Application
for leave to appeal or Notice of Application for extension of
time within which such Notice shall be given under the Ordi-
nance shall be signed by the Appellant hlmself except under
the provisions of paragraphs (d) and (e) of this Rule or where
otherwise authorised by the Full Court or a Judge.

Any other Notice required or authorised to be given for
the purposes of the Ordinance or these Rules shall be in writing
and signed by the person giving the same or by his Solicitor.
All Notices required or authorised to be given for the purposes
of the Ordinance or these Rules to the Full Court shall be
addressed to ‘“The Registrar, Courts of Justice, Hong Kong”’

(b) Any notice or other document which is required or
authorised by the Ordinance or these Rules to be given or sent
shall be deemed to be duly given or sent if forwarded by Re-
aistered Post addressed to the person to whom such notice or
other document is o required or authorised to be given or sent.

(¢) When an Appellant or any other person authorised or
required to give or send any notice of appeal or notice of any
application for the purposes of the Ordinance or of these Rules
i# unable to write he may affix his mark thereto in the presence
of a witness who shall attest the same and thereupon such
notice shall be deemed to be duly signed by such Appellant.

(d) Where, on the trial of a person who is entitled or may
he authorised to appeal under the Ordinance, 1t has been con-
tended that he was not responsible according to law for his
actions on the ground that he was insane at the time the act
was done or the omission made by him, any notice requiréd
hv these Rules to be given and q1gned by 'the Appellant himself
may be given and signed bv his Solicitor or other person au-
thorised to act on his behalf.
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(e) In the case of a body corporate where by the Ordi-
nance or these Rules any notice or other document is required
to be signed by the Appellant himself, it shall be sufficient com-
pliance therewith if such notice or other document is signed by
the Secretary, Clerk, Manager, or Solicitor of such body
corporate.

Record of Case.

9. The record of an appeal case for the purposes of the
Full Court shall comprise the notes of the Trial Judge and such
other matter as the Trial Judge, or, in his absence, the Full
Court, may direct.

Certificate of Triul Judge,

6.—(a) The certificate of the Trial Judge under section
8A (1) (b) or (c) of the Ordinance may be in the form (14)
or (1B) in the schedule to these Rules.

(b) The Trial Judge may, in any case in which he con-
siders 1t desirable so to do, inform the person convicted before
or sentenced by him that the case is in his opinion one fit for
an appeal to the Full Court under section 78A (1) (b) or (c),
and may give to such person a certifiecate to that effect in the
form (1A) or (1B) in the Schedule to these Rules.

Appeals where fine only is inflicted.

7.—(a) Where a person has, on his conviction, been
sentenced to payment of a fine, and in default of payment to
imprisonment, the person ]awfully authorised to receive such
fine shall, on receiving the same, retain it until the determina-
tion of any Appeal in relation thereto.

(b) If such person remains in custody in default of pay-
ment of the fine, he shall be deemed, for all purposes of the
Ordinance or these Rules, to be a person sentenced to im-
prisonment.

(¢) Where any person has been convicted and is there-
upon sentenced to the payment of a fine, and, in default of such
payment, to imprisonment and he intimates to the Tral Judge
that he is desirous of appealing against his conviction to the
Full Court, upon grounds of law alone, or, against his con-
vietion or sentence with the Certificate of the Trial Judge, upon
any grounds mentioned in Section 78A (1) (b) or (c) of the
Ordinance, such Judge may, if he thinks right so to do, order
such person forthwith to enter into recognizances in such
amount, and with or without sureties in such amount as such
Judge may think right, to prosecute his appeal. And, subject
thereto, the Trial Judge may order that payment of the said
fine shall be made at the final determination of his said appeal, -
if the same be dismissed, to the Registrar, or as the Full Court
may then order. The recognizance under this Rule, shall be in
the forms (XX) and (XXI) in the Schedule hereto. A surety
becoming duly bound by recognizance under this Rule, shall be
deemed to be, for all purposes, and shall have all the powers
of a surety under the provisions of Rule 26.

MAY 12, 1933.
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(d) An Appellant who has been sentenced to the payment Fine to be
of a fine, and has paid the same or any part thereof in accord- repaid on
ance with such sentence, shall, in the event of his Appeal being Appeal.
successful, be entitled, subject to any order of the Full Court,

to the return of the sum or any part thereof so paid by him.

(e) If an Appellant to whom Rule 7 (¢) applies, does not How
serve in accordance with these rules, a Notice of Appeal upon é}ﬁf}ﬂ}:‘t‘i‘f}
srounds of law alone, or with the Certificate of the Trial Judge treach of 8
upon any grounds mentioned in Section 78A (1) (b) or (c) of recognizance
the Ordinance, within 10 days from the date of his conviction Rule may
and sentence, the Registrar shall report such omission to a be dealt
Judge and the Full Court may, after notice in the forms (XXII) '
and (XXIII) in the Schedule hereto has been given to the
Appellant and his sureties, if any, order an estreat of the
recognizances of the Appellant and his sureties in manner pro-
vided by Rule 26 (p) hereof, and may issue a warrant for the
apprehension of the Appellant, and may commit him to prison
in default of payment of his fine, or may make such other
order as they think right.

Custody of Exhibits used at Trual. .

8. Except in so far as the Trial Judge shall direct, all Custody of
exhibits in the case shall remain in the custody of the Registrar, exhibits.
or of such other person as the Registrar directs, pending any
appeal or the final determination of an appeal.

Order made at Trial. Consequential Orders and

Suspension of same pending Appeal.

9.—(a) Where, on the conviction of a person, the Trial Suspension
Judge makes an order under sections 72, 73, 79 or 80 of the ?,faﬁi“ﬁ‘;s
Ordinance, the operation of any such order shall be suspended Trial Judge.
until the expiration of 10 days after the day on which such
order was made, and when Notice of Appeal or Notice of
Application for leave to appeal or Notice of Application for
extension of time within which to appeal is given the operation
of any such order shall be further suspended until the deter-
mination of the appeal. Provided that the Trial Judge may
direct that the operation of any order made under section 73
of the Ordinance shall not be suspended unless the person on
whom such order has been made shall give to the satisfaction
of the Registrar security for the payment to the person in
whose favour such order shall have been made of the amount
‘herein named. '

(b) The Full Court may by order annul any order 10 Anpnulment
which this Rule refers on the determination of any appeal under °r Vaéiaﬁon
the Ordinance, or may vary such order, and such order, 1if or orders.
annulled, shall not take effect, and, if varied, shall take effect
as so varled.

(c) Any person affected by any orders which are suspend- persons
ed under this Rule may, with the leave of the Full Court, be affected may
heard on the final determination of any appeal, before any E,’f; a;‘;ﬁl_

such orders are annulled or varied by the Full Court.

(d) The Registrar shall keep a record of any orders to Record of
which this Rule refers and any orders of the Full Court annul- orders.
ling or varying the same.
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10. Where the Trial Judge is of opinion that the title

suspension °f to any property the subject of an order of restitution

Restitution, made on a conviction of a person before him, or any
.flfﬁ etgtl;f) property to which the provisions of sub-section 1 of Sectlon 24
property or  of the Sale of (Goods Ordinance, 1896, apply, is not in dispute,
Zzsfr’{’)‘;}fl’g he, if he shall be of opinion that such property or a sample or

necessary portlon or facsimile representation thereof is reasonably

;ggg;ugg iiecessary to be produced for use at the hearing of any Appeal,

Appeal. shall give such directions to or impose such terms upon the
perscrs In whose favour the order of restitution is made, or n
whor such property revests under such sub-section as he shall
think right in order to secure the production of such sample,
portion or facsimile representation for use at the hearing of
any such Appeal.

Judge’s 11.—(a) Where the Trial Judge makes any such Order

directions . . . .

as to on a person convicted before him, as in Rule 9 mentioned, he

property of  <}y]] give such directions as he thinks right as to the retention

convicted c - .

person by any person of any money or valuable securities belonging

pending to the person so convicted and taken from such person on his

appeal, . L.
apprehension or of any money or valuable securities at the
dare of his conviction in the possession of the prosecution for
the period of ten days, or in the event of an appeal, until the
determination thereof by the Full Court. The Registrar shall
keep a record of any directions given under this Rule.

Suspension (b) Where upon conviction of any person of any offence

qualifications a1y disqualification, forfeiture or disability attaches to such

consequent  person by reason of such conviction, such disqualification,

on convic-

tion,

forfeiture or disability shall not attach for the period of ten
days from the date of the verdict against such person nor in
the event of an appeal under the Ordinance to the Full Court,
until the determination thereof.

SFsznsign (¢) The operation of any Order made, on a conviction, by
o1 order tor . . .
destruction  the Trial Judge under any Ordinance for the destruction or

or forfeiture  forfeiture of any thing which is the subject of the prosecution

of property.

or connected therewith shall be suspended in like manner as
the orders referred to in Rule 9 (a).

f}‘;ﬂzﬁ:&“ (d) Where, upon conviction of any person of any offence,
ings or any claim may be made or any proceedings may be taken
g}:ﬁ;’elzuem under any Ordinance against such person or any other person
on convie- 1D consequence of such conviction, such proceedings shall not
tion. be taken until after the period of 10 days from the date on
which the verdict against such person was returned nor in the
event of an appeal under the Ordinance to the Full Court,
untll the determination thereof.
Period of 12. The time during which an Order of Réstitution or
o s the operation of sub-section 1, of Section 24 of the Sale of
under (ioods Ordinance, 1896, is suspended under Section 78A (5) (e)
(S;fffA ®) of the Ordinance, shall commence to run from the day on

Ordinance.  which the Verdict of the Jury was returned, and, in cases

where Notice of Appeal or Notice of Application for leave to
appeal is duly given within 10 days after such day, the period
of suspension of such order or of the operation of the sub-
section shall continue until the determination of the appeal.

Notes and Report of Trial Judge.

Judge’s note 13. The Registrar when he has received a Notice of

to be

furnished to  Appeal, or a Notice of Application for leave to appeal under

the Regis

on request,

trar the Ordinance, or a Notice of Application for extension of the
. time within which under the Ordinance such notices shall be
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given, shall obtain from the Trial Judge the whole of or any
part of his note of the trial or a copy of such note or any part
thereof.

- 14.—(a) The Registrar when he has received a Notice of
Appeal, or a Notice of Application for leave to appeal under
the Ordinance, or a Notice of Application for extension of time
within which under the Ordinance such notice shall be given,
may apply to the Trial Judge for a Report in writing, giving
his opinion upon the case of the Appellant.

(b) The Report of the Judge shall be made to the Full
Court, and except by leave of the Full Court the Registrar shall
not furnish to any person any part thereof.

Notices of Appeal and Period for Appealing,
Abandonment of Appeals.

15. A person desiring, under the provisions of the Ordi-
nance, to appeal to the Full Court against his conviction or
sentence, shall commence his appeal by sending to the Regis-
trar a Notice of Appeal or Notice of Application for leave to
appeal, or Notice of Application for extension of time within
which such Notice shall be given, as the case may be, in the
form of such Notices respectively set forth in the Schedule to
these Rules, and in the Notice or Notices so sent, shall answer
the questions and comply with the requirements set forth
thereon, subject to the provisions of Rule 41.

16. The time within which a person convicted shall give
Notice of Appeal or Notice of his Application for leave to
appeal to the Full Court against his conviction, shall commence
to run from the day on which the verdict of the Jury was re-
turned, whether the Trial Judge shall have passed sentence or
pronounced final judgment upon him on that day or not.

1'7. The time within which a person convicted and sen-
tenced, shall give Notice of Appeal or Notice of Application
for leave to appeal against such sentence under the Ordinance
to the Full Court, shall commence to run from the day on
which such sentence shall have been passed upon him by the
Trial Judge.

18. When the Registrar has received a Notice of Appeal,
or a Notice of Appiication for leave to appeal, or a Notice of
Application for extension of time within which, under the
Ordinance, such notices shall be given, he shall forthwith pre-
pare for the information of the Full Court particulars of the
trial and conviction according to the form (II) in the Schedule
hereto, and also an extract from or copy of the Calendar of
the Court of Trial so far as the same refers to the Appellant.

19. Where the Full Court has, on a Notice of Application
for leave to appeal duly served, and in the form provided
under these Rules, given an Appellant leave to appeal, it shall
not be necessary for such Appellant to give any Notice of
Appeal, but the Notice of Application for leave to appeal shall
in such case be deemed to be a Notice of Appeal.

20. An Appellant at any time after he has duly served
Notice of Appeal or of Application for leave to Appeal, or of
Application for extension of time within which under the Ordi-
nance such notices shall be given, may abandon his appeal by
giving notice of abandonment thereof in the form (III) in the
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Rule 22.

rhedule to these Rules to the Registrar, and upon such Notice
being given the appeal shall be deemed to have been dismissed
by the Full Court. |

21. An application to the Full Court for an extension of
time within which Notices may be given, shall be in the form
(1X).in the Schedule hereto. Every person making an ap-
plication for such extension of time shall send to the Registrar
{ogether with the proper form of such application, a form,
duly filled up, of Notice of Appeal, or of Notice of Application
tor leave to appeal, appropriate to the ground or grounds upon
which he desires to question his conviction or sentence, as
the case may be.

Proceedings before a Single Judge.

" 22 —(a) The powers of the Full Court under the Ordi-
nance and these Rules to give leave to appeal, to extend the
time within which notice of appeal or an application for leave
to appeal may be given, to assign legal aid to an Appellant, to
allow the Appellant to be present at any proceedings in cases
where he is not entitled to be present without leave, and to
admit an Appellant to bail, may be exercised by a Judge in the
came manner as they may be exercised by the Full Court, and
subject to the same provisions; but, if a Judge refuses an
application on the part of the Appellant to exercise any such
power in his favour, the Appellant shall be entitled to have the
application determined by the Full Court as duly constituted
for the hearing and determination of appeals.

~ (b) The powers of the Full Court under the Ordinance or
these Rules to estreat the recognizances of an Appellant or
those of his surety or sureties may be exercised by a Judge, but
if a Judge shall order the estreat of a recognizance in the
exercise of this power the Appellant or the surety or suretles
affected by such order shall be entitled, on giving notice to the
Registrar within four days after the date of such order, to have
the order reviewed by the Full Court as duly constituted for

the hearing and determination of appeals..

Notices of Applications.

28.—(a) Notice of Appeal or Notice of Application for
leave to appeal ot for extension of time within which Notice
of Appeal or Notice of Application for leave to appeal shall
be given under the Ordinance in the forms in the Schedule
Lereto, and the answers to the questions on forms: (Iv). (V).
(VI), (VII) and (VITI) which an Appellant is by these Rules

required to make, in reference to legal aid being assigned to

him, or to leave being granted to him to be present at the
hearing of his appeal, shall be deemed to be applications to
the Full Court in such matters respectively.

(b) The Registrar when any application mentioned in this
Rule has been dealt with by a Judge shall notify to the
Appellant the decision. In the event of such Judge .refusing
all or any of such applications the Registrar on notifying such
refusal to the Appellant shall forward to him form (XIII) in
the Schedule hereto which form the Appellant is hereby re-
(uired to fill up and forthwith return to the Registrar. If the
Appellant does not desire to have his said application or ap-
plications determined by the Full Court as duly constituted for
hearing of appeals or does not return within 5 days to the
Registrar form (XTV) duly filled up by him, the refusal of his
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application or applications by such Judge shall be final. If
the Appellant desires that his said application or applications
shall be determined by the Full Court as duly constituted for
the hearing of appeals he may, if the Full Court give him leave,
be present at the hearing and determination by the Full Court
of his said application.

When an Appellant duly fills up and returns within the
prescribed time to the Registrar form (XIV) expressing a desire
to be present at the hearing and determination by the Full
Court of the applications mentioned in this Rule, such form
shall be deemed to be an application by the Appellant for leave
to be so present. And the Registrar, on receiving the sard
form, shall take the necessary steps for placing the said ap-
plication before the Full Court. Tf the said application to be
present is refused by the Full Court, the Registrar shall notify
the Appellant; and if the said application is granted, the Re-
gistrar shall notify the Appellant and the Superintendent of
Prisons, as provided by these Rules. For the purpose of con-
stituting a Full Court the Judge who has refused any such
application may sit as a member. of such Court, and take part
in determining such application.

(¢) A Judge sitting under the provisions of Rule 22 may
sit and act wherever convenient.

Duties of the Registrar.

24. When the Registrar has received a Notice of Appeal,
or Notice of Application for leave to appeal under the Ordi-
nance, or a Notice of Application for extension of the time
within which under the Ordinance such Notices shall be given,
he shall forthwith send a copy of such Notice to the Crown
Solicitor.

Function of the Attorney General.

25.—(a) If in any case the Attorney General is of opin-
ion that the appeal is frivolous or vexatious and can properly
be determined without the appearance of the Crown he shall
deliver to the Registrar his certificate to that effect.

(b) If in any case the Attorney General is of opinjon that
the Crown should not appear and oppose the appeal he shall
deliver to the Registrar his certificate to that effect.

(c) Save where the Attorney General shall deliver his
certificate as provided by this rule the Crown shall appear and
defend every appeal.

Procedure on applications for Bail: Rights of Sureties;
Estreat of Recognizances.

26.—(a) When the Full Court under the Ordinance ad-
mits an Appellant to bail pending the determination of his
appeal on an application by him duly made in compliance with
these Rules, the Court shall specify the amounts in which the
‘Appellant and his surety or sureties (if any be required) shall
‘be bound by recognizance, and shall direct, if they think right
50 to do, before whom the recognizances of the Appellant and
‘his surety or sureties (if any) may be taken.
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(b) In the event of the Full Court not making any special
order or giving special directions under this Rule, the recogni-
zances of the Appellant may be taken before a Justice of the
Peace or the Superintendent of Prisons, and the recognizances
of his surety or sureties (if any) may be taken before the

legistrar or a Magistrate.

(c¢) The Registrar shall notify to the Appellant and to the
Superintendent of Prisons, the terms and conditions on which
the Court shall admit the Appellant to bail under the Ordinance.

(d) The Registrar or Magistrate shall be entitled to re-
quire the assistance of the Police for the purpose of making
inquiry as to the sufficiency or otherwise of any person
offering himself as a surety on behalf of any Appellant
who has, under the Ordinance, been granted bail, and it shall
be the duty of such Police to give such assistance to and as

and when required by the Registrar or a Magistrate under this
Rule.

(e) After the recognizance of a surety has been duly
taken under these Rules by a Magistrate such Magistrate shall
forward such recognizance to the Registrar, and the Super-
intendent of Prisons shall, after the Appellant’s recognizance
hius been duly taken in pursuance of this Rule, forward the
same to the Registrar. The Registrar or Madistrate shall after
the recognizance of a surety is ‘taken give to him a certificate
in the form (XV) in the Schedule hereto, which such surety
shall sign, and retain,

(f) The Registrar on being satisfied that the recognizances
of the Appellant and his surety or sureties (if any) are in due
form and in compliance with the order of the Court admitting
the Appellant to bail, shall send in the form (XII) in the
Schedule to these Rules a notice to the Superintendent of
Prisons. This notice, when received by the said Superinten-
dent, shall be a sufficient authority to him to release the
Appellant from custody.

(9) The Recognizances provided for in this Rule, shall be
in the forms (X) and (XT) in the Schedule hereto.

(h) An Appellant who has been admitted to bail under
the Ordinance shall, by the order of the Full Court or a Judge
under which he was so admitted to bail, be ordered to be and
shall be personally present at each and every hearing of his
appeal, and at the final determination thereof.- The Full Court
may, in the event of such Appellant not being present at any
hearing of his appeal, if they think right so to do, decline to
consider the appeal, and may proceed summarlly to dismiss
the same, and may issue a Warrant for the apprehension of the
Apnellan‘r in the form (XTIX) in the Schedule hereto. Provided
that the Full Court may consider the appeal in his absence, or
make such other order as thev think right.

(1) When an Appellant is present before the Full Court
snch Court may on an application made by any person, or if
they think right so to do, without any application make any
order admitting the Appellant to bail, or revoke or vary anv
such order previously made, or enlarge from time to time the

A e
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recognizance of the Appellant or of his sureties or substitute
any other surety for a surety previously bound as they think
right.”

() Where the surety or sureties, for an Appellant under
the Ordinance, upon whose recognizances such Appellant has

been released on bail by the Full Court, suspects that the said th

Appellant is about to depart out of the Colony of Hong Kong,
or in any manner to fail to observe the conditions of his re-
cognizances on which he was so released, such surety or
sureties may lay an information before a Magxstlate, in the
- form' (XVE) in’ the ‘Schedulé hereto, ‘and Buch Magistrate shall
thereupon issue a Warrant in the form (XVII) in the Schedule
hereto, for the apprehension of the said Appellant,

(k) The said Appellant shall, on being apprehended under
the saild Warrant, be brought before a Magistrate. The said
Magistrate shall, on verification of the sald information by oath
of the informant, by Warrant of Commitment in the form
(XVIII) in the Schedule hereto, commit him to prison.

(I} The Magistrate, on the commitment of any such
Appellant, shall “Forthwith notify the Registrar to that effect,
and shall forward to the Registrar the sald information and
the deposition in verification theleof taken before him together
with a copy of the said Warrant of Commitment.

(m) At any time after an Appellant has been released on
Lail under the Ordinance a Judge may, if satisfied that it is in
the interest of justice so to do, revoke the order admitting him
to bail, and issue a Warrant in the form (XIX) in the Schedule
hueto for his applehen s10m, and mdu ‘mm to be committed
to prison. -

(n) When an Appellant has been released on bail and has,
under a Warrant under these Rules or by his surety or sureties,
been apprehended and is in prison, the Superintendent of
Prisons shall forthwith notify the Registrar who shall take
steps to inform a Judge thereof who may give to the Registrar
such directions as to the appeal or otherwise as he shall think
right,

(o) Nothing in these Rules shall effect the lawful vight of
a surety to apprehend and surrender into custody the person
for whose appearance he has become bound, and thereby to
discharge bimsell of his surebyship.

(p) The Full Court may on any breach of the recogni-
zances of the Appellant, if they think right so to do, order such
recognizances and those of his surety or sureties to be
estreated.

27. It shall be the duty of the Inspector General of
Police and the Secretary for Chinese Affairs to enquire as to
and to report to the Registrar when applied to by him, upon
the means and circumstances of any Appellant where a question
as to his means and circumstances arises under the Ordinance
or these Rules.

28.—(a) The Superintendent of Prisons shall on notice
from the Registrar cause from time fo time such sufficient
number of male and female warders to attend the sittings of
the Full Court as havmg regard to the hst of appeals thereat
they shall tonsider neceéssary.
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sureties.

Arrest and
commitment

of Appellant

to be notified
to Registrar
by Magis-
trate,

Power to
revoke order
for bail.

Superin-
tendent of
Drisons on
commitment
of Appellant
to notify
Registrar.

Sureties
rights at
Common
Enw
preserved.

Estreat of
recogniz-
ances.

Duty of
Police &e.
to enquire
and report
as to
Appellant’s
means for
purposes of
Ordinance
on request of
Begistrar.

Warders &c.,

to attend
sittings of

Full Court,
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Appellaht to (b) An Appellant who 1s not in custody, shall, whenever
i‘;;reeﬁd%‘e"“ big case 1s called on belore the Kull Court, surrender himself

searched, and tc such persons as the Court shall from time to time direct,
zi?t%l;ylgnml and thereupon shall be searched by them, and shall be deemed

further dealt to be mn their lawful custody until further released on bail or

with. otherwise dealt with as the Court shall direct.
Registrar 20.—(a) The Registrar shall keep available for use by
tokeep  the Full Court any documents, exhibits, or other things relating

exhibits, &e., to the preceedings before the Court, and pending the deter-
for purposes  pination of the appeal, such documents, exhibits, or other

of appeal, . - .

and same to things shall be open as and when the Registrar may arrange,
be open for . : : ? o : .

inspection, 10T the inspection of any party interested.

Full Court (b) The Full Court or any Judge may, at any stage of an
produetion  appeal, whenever they or he may think it necessary or ex-
ot any pedient in the mterest of Justice so to do, on application by any
document or

exhibits &e. Party to an appeal, order any document exhibit, or other
thing connected with the proceedings, to be produced to the
Registrar or before the said Court, by any person having the
cus tod) or control thereof.  Any order made under this Rule
may be served as m thig Rule provided.

Service of (c) Service of any order made under this Rule shall be

orders. ) . . . , ) ) i
personal service, unless the Court or the Judge aforesaid other-
wise order, and for the purpose of effecting due service thereof
the Registrar may require the assistance of the Police and may
forward the order together with instructions to the Inspector
(ieneral of Police; and it shall be the duty of the Inspector
General of Police to carry out any directions of the Registrar
under this Rule.

Exhibits in Courl of Trial, how dealt with.

Exhibits to 30. Lxhibits, other than such documents as are usually
which Rule 8 ;. , R y 3 . R I :
relates to Lkept by the Registrar shall, after the determination of the

be returned  appeal and subject to any order whiclh the Full Court may
to borsons ake, be retwrned to the person who originally produced the
producing  wake, e returned to the person who origmally p

the same same, provided that any such exhibit as to which an order for
§1bject to 14 . . N .

o restitution may have been made by the Trial Judge or the
Court. property in which may re-vest on conviction under the provi-

stons of sub-scetion 1 of secltion 24 of the Sule of Goods
Ordinance, 1896, shall not be so retuwrned except under the
direction of the Full Court.

Notifying Result of Appeals

On final 31.—(a) On the final determination of any appeal under
mination the Ordinance or of any matter under Rule 22, the Registrar

ng aPRpea_li, shall give to the Appellant, if he 1s in custody and has not been
. glistra.
tonotity PV esent at such final determination, and to the Colonial

xﬁ;a(leaxlt Secretary, and to the Superintendent of Prisons nolice of such
intendent o determination in the forms (XXVITD, (XXIX), (XXX) and

Prisons. (XXXT) respectively provided for such cases in the Schedule
ereto.

in cases of (b) In any case of an uppedl in relation to a conviction
rentence, mvolving sentence of death, the Registrar shall on receiving
Notice of — {}1p2 Notice of Appeal or of Apphmt jon for leave to appeal
f,'fpf'«?ﬁilland send a copy thereof to the C'olonial Seeretary and on the final
t{etellimi]"a- determination of any such appeal by the Fuall Court <hall forth-
cemt to the  With notify the Appellant, the Colonial Secretary and the
Colonial Superinfendent of Prisons.. ’

Secretary.

.
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Legal Aid to Prisoners in Capital cases
and Appellants.,

32 The Chief Justice, or in his absence a Puisne Judge, Legal Aia
way in capital cases or in any case in which a question of LLW ‘L“l;é‘SP;t;;
1s reserved under section 78 of the Criminal Procedure Ordi- . appeals.
nance, 1899, and the Full Coutt or a Judge under Rule 22 may
at any time I any appeal or plocccdlnga preliminary or in-
cidental to an appeal i which, in the opimon of the Court,
it appears desirable in the Interests of justice that the Prisoner
or Appellant should have legal aid, and that he has not sufticient
means to enable him to obtam that wid, assign to a Prisoner
or Appellant a Solicitor and Counsel, or Counsel only.

33. The Registrar shall report to a Judge any case In Registrar
which it appears to him that, although no application has been o reportif
made for the purpose, a Solicitor and Counsel, or Counsel only, si'ould be
ought to be assigned to an Appellant under these Rules, and stven
any directions given thereupon by sueli Judge shall be final.

34. When legal aid is assigned to an Appellant, the Full Divections
Court or a Judge may give Omh directions as to the stage of "I‘jefjf;ﬂ Aid
the appeal at which bUCh legal aid shall commence and whether ’
Counsel only, or Counsel and Solicitor, shall be assigned or
otherwise as they or he may think right.

Copies of Documents for use of Appellants.

35.—(a) At any time after Notice of Appeal or Notice of 1w
Application for leave to appeal has been given under the A ppeliant
Ordinance or these Rules, an Appellant or his Solicitor, or the Soliciton.
Crown Solicitor, may obtain from the Registrar copies of any may obtain
documents or exhibits in his possession under the Ordinance Registrar
or these Rules for the purposes of such appeal. Such copies El(};ﬁgﬁts
shall be supplied by the Registrar to the Appellant or his or exhibits.
Solicitor at the same fecs as ave taken for copies in the original
jurisdiction of the Supreme Court and such fees shall be paid
by stamps.

(b) Where Solicitor and Counsel, or Counsel only, are appellant
assigned to an Appellant under these Rules or where an may receive
2 . L= . . copies
Appellant is not legally represented, copies of any documents docaments
or exhibits which they or he may request the Registrar to and
) . . Y . Soe exhibits free
supply shall with leave of a Judge be supplied by the Registrar on his
without charge. request..

Procedure as to Witnesses before Full Court, and
. 0 0 . ’
their Examination before Examiner.

88.—(a) Where the Full Court have ordered any witness astendance
to attend and be exammed before them under section 78A i’fef‘;’léngfu
(8) (b) of the Ordinance, an order in the form (XXV) in the Court.
Schedule hereto shall be served upon such witness specifying

the time and place at which to attend for such purpose.

(b) Such order may be made on the application at auy  Application
time of the Crown or of the Appellant, but if the Appellant 1s 2 gg"‘l’t
in custody and not legally represented the application shall be witnossos.

made by him in the form (XXVI) in the schedule hereto.

(¢) Where the Full Court order the examination of any o.der
witness to be conducted otherwise than before the Court itself, »ppointing
. . Examiner,
such order shall specify the person appointed as examiner to
take and the place of taking such examination and the Wltness
or witnesses to be examined thereat,
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Registrar (d) The Registrar shall furnish to the person appointed
io Tummish 4 take such examination any documents or exhibits and any
with other material relating to the said appeal as and when requested
E;legﬁ;; & <0 to do. Such documents and exhibits and other material
examination. shall after the examination has been concluded be returned by

the Examiner together with any depositions taken by him under

this Rule to the Registrar.

Notification (e) When the Examiner has appointed the day and time

of date of n R . L ;

examination. 10T the examination he shall request the Registrar to notify the
Crown Solicitor and the Appellant or his legal representatives,
if any, and when the Appellant is in prison, the Superintendent
of Prisons, thereof. The Registrar shall cause to be served
on every witness to be so examined a notice in the form

(XXVII) in the schedule hereto.

E;’l({f};;e to (f) LEvery witness examined before an Examiner under

o ath this Rule shall give his evidence upon oath to be administered
by such Ixammer, except where any such witness 1if giving
evidence as a witness on 4 trial on indictment need not be
sworn.

Deposition (9) The examination of every such witness shall be taken

of Withess, 1) the form of u deposilion in the same manner as is prescribed

taken. by Section 75 of the Magistrate’s Ordinance, 1932, and unless
otherwise ordered shull be taken in private.  The caption m
the form, (XXIV) mn the schedule hereto shall be attached to
any such deposition.

ie;tﬁzz ﬁd (h) .Any order or notice required by this Rule to be given
Orders under O any witness may be served as an order may be served under
tule. Rule 29 (¢) hereof, and any such notice shall be deemed to be

an order of the Full Cowrt on such witness to attend at the time

and place specified therein.

Presence of (i) The Appellant or Counsel or Solicitor concerned in

rarties ot . the appeal shall be entitled to be present at and take part in

of witnesses. uny cxamination of any witness to which this Rule relates and,
if the Appellant 1s in custody, a Judge may by Warrant under
the hand of the Registrar give directions to the Superintendent
of Prisons for securing the attendance of the Appellant at
any examination.

Proceedings 387. When an order of Reference is made by the Full
under 2sa Court under Section 78A (8) (d) of the Ordinance, the question
EU(P;T?:OH to be referred and the person to whom as Special Lommbsmnu
Reference,  the same shall be referred shall be \pecmed in such order.
The Full Court may in such order, or by giving directions as
and when they from time to time shall Lnnk no‘ht specify
whether the Appellant or any other person may be present at
any examination or 1nv E‘\tl.Qd[ on or at any stage thercof as may
he ordered under Section TSA (8) (d) of the Ordinance, and
specify any and what powers of the Full Court under the
Ordinance or these Rules may be delegated to such Special
Commissioner, and may require him from time to time to
make interim reports to the IFull Court upon the question
referred to him under Section 78A (8) (d) of the Ordinance,
and may, if the Appellant is in custody, give leave to him to
be present at any stage of such exammatlon or mvebtmatlon
and give the necessary directions to the qupenntendent of
Prisons accordmdlv, and may give directions to the Registrar
that copies of any Report made by such Special Commissioner
shall be furnished to the Crown Solicitor or to the Appellant

or to Counsel or Solicitor on behalf of the Appellant.
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Cause Lusts.

38.—(a) The Registrar shall keep a Register, in such
form as he think no‘ht of all cases in which he shall receive a
Notice of Appeal, or Notice of Application for leave to appeal
under the Ordinance, which Register shall be open for public
nspection in such place and at such hours as the Registrar,
subject to the approval of the Chief Justice, shall (‘OHSldCI
convenient.

(b) The Registrar shall also take the necessary steps for
preparing from time to time, a general list of cases to be dealt
with by the I'ull Court when ful]v constituted for hearing ¢
appeals or for considering apph(‘(mon\ which a Judge has,
when sitting, under Rule .2“.4, refused to grant, and shall cause
such list to be published at such times in such a manner and at
such places as subject to the approval of the Chief Justice he
shall think convenient for giving the notice to any parties in-
terested, of the hearing of such cases by the Full Court.

(¢) The Registrar shall also prepare from such general
list a list of appeals and applications which have been mfused
by a Judge when sitting under Rule 22, which the Full Court
may consider on the davq on which the Full Court as fulls
constituted shall sit, and shall cause such list to be published
at such times, 1n such places, and in such a manner as he,
subject to the approval of the Chief Justice, shall think con-
venient for giving the notice to any parties interested therein
of the hearing of the cases in such list by the Full Court.
Provided that, where an Appellant 1s in custody and has ob-
tained leave or is entitled to be present at the hearing and
determination of his application or appeal, the Registrar shall
notify the Appellant and the Superintendent of Prisons of the
probable day on which his appeal or application will be heard.

Miscellaneous Provisions.

39.—(a) Except where otherwise provided in - these
Rules, any application to the Full Court may be made by the
Crown or by the Appellant or by Counsel on his behalf, orally
or in writing, but in regard to such applications if the Appellant
is umepre%ented and is in custody and is not entitled or has
not obtained leave to be present before the Court, he shall

make any such application by forwarding the same in writing
to the Registrar, who shall take the proper steps to obtain the
*decision of the Court thereon.

(b) In all proceedings before a Judge under Rule 22 and
in all preliminary and interlocutory procecdmm and applica-
tions except such as are heard before the Full Court, the
parties thereto may be represented and appear by a Solicitor
alone.

40. When the Full Court have heard and dealt with any
application under the Ordinance or these Rules, the Registrar
shall (unless it appears to him unnecessary so to do) give to the
Appellant (if he 1s in custody and has not been present at the
hearing of such application), notice of the decision of the I'ull
Court in relation to the said application.

41. Non-compliance on the part of an Appellant with
these rules or with any rule of practice for the time being in
force under the Ordinance, shall not prevent the further pro-
secution of his appeal if the Full Court or a Judge under Rule
22 consider that such non-compliance was not wilful, and that

Register of
Appeals to
be kept
by the
Registrar.

Registrar
to keep
general list
‘of appeals.

List of
cases for
sittings of
Court.

Notices to
Appellants
in custody.

Application
not specially

rrovided for:

how made.

Audience of
Solicitors.

Notice by

Registrar to
Appellant of
results of all
applications.

Non-
compliance
with Rules
not wilful
may be
waived by
Court,
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the same may be waived or remedied by amendment or other-
wise. The FFull Court or a Judge under Rule 22 may, in such
manner as they or he think right, direct the Appellant to
remedy such non-compliance, and thereupon the appeal shall
proceed. The Registrar shall forthwith notify to the Appellant
any dircetions given by the Court or the Judge under this Rule,
where the Appellant was not present at the time when such
directions were given.

Enforcing 42. The performance of any duty imposed upon any per-
uties unaer . v o
Rules, son under the Ordinance or these Rules may be enforced by

Order of the Full Court.

Warrant to 43. An appellant, who is in custody, may, at any time
Sitendance of efore the determination of his appeal, be brought before the
Appellant.  Full Court or any Judge, Examiner or Special Commissioner

by Warrant under the hand of the Registrar in Form XXXII in

the Schedule hereto.
Dated the 27th day of April, 1933.

J. R. Woop,
Chief Justice.

Approved by the Legislative Council on the 11th day of
May, 1933.

R. A. C. NorTn,
Deputy Clerk of Councils.

SCHEDULE.
\FORM I—A.
Criminal Procedure Ordinances, 1899 to 1933.
Judge’s Certificate.

In the Supreme Court of Hong Kong.

Ordinary Criminal Session holden at Victoria for the month
of , 19
R. v.

WHEREAS the said .
was tried and convicted before me, the undersigned, in the said Court
on the day of , 19 . on an indictment

(State charging hia with

{fgg;ﬂé teh;, and was thereupnn sentenced by me to

Larceny,
Murder,
Forgery,
ete.) |

A Uil S M etk i e G
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I DO HEREBY CERTIFY that the case is a fit case for an
Appeal against conviction by the said
to the Full Court under Section 78A (1) (b) of the Criminal Procedure
Ordmance, 1899, as enacted by the Criminal Procedure Amendment
Ordinance, 1983, upon the following grounds:—

Signed :
Chief Justice
or
Puisne Judge.
Dated this day of , 19

Forv 1I—B.
Criminal Procedure Ordinances, 1899 to 1933.
Judge’s Certificate.

In the Supreme Court of Hong Kong.

Ordinary Criminal Session holden at Victoria for the month

of , 19
R. v

WHEREAS the said _
was tried and convicted before me, the undersigned, in the said Court
on the day of , 19 | on an indictment
charging him with
and was thereupon scntenced by me to

I DO HEREBY CERTIFY that the case is a fiti case for an
Appeal against sentence by the said
to the Full Cours under Section T8A (1) (¢) of the Criminal Procedure
Ordinance, 1899, as enacted by the Criminal Procedure Amendment
Ordinance, 1933, upon the following grounds:—

(Bigned)
Chief Justice
or
Puisne Judge.
Dated this 19

day of ,

Form II.
Criminal Procedure Ordinances, 1899 to 1933.
R.

V.

Particulars of Trial.

1. When tried.

1

Name of Trial Judge.

3.  Verdict of Jury.

Here
specify in
general
terms the
grounds on
which
Certificate
granted.

(State
shortly the
offence, e.g.
Larceny,
Murder,
Forgery,
etc.)

Here
specify in
general
terms the
grounds on
which
Certificate
granted.
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4. Sentence, and any orders made consequent thereon.
5. Copy of the list of exhibits,

6. Whether a Certiticate under Section 78A (1) (b) or (¢) was given.

-3

Whether Appellant was defended by Counsel and Solicitor
privately, or by Counsel at request of Court.

Give names of Counsel and,/or Solicitor for Appellant.

8. Whether Appellant bailed before trial, if so in what amount, and

whether with sureties, if so in what amount.

(Signed)
Registrar.
Dated this day of , 19
Form TH.
Criminal Procedure Ordinances, 1899 to 1933.
R. v.
Notice of Abandonment.

I’
having been convicted of
at the Criminal Sessions for the month of 19 |, and having

been desirous of appealing and having duly sent notice to that effect
to the Full Court against my said conviction (or the sentence
of

passed upon me on my said conviction) do hereby give you notice that
I do not intend further to prosecute my appeal, but that I hereby
abandon all further proceedings in regard thereto as from the date:

hereof.
’ (Signed)
(Witness)
Dated this day of , 19

Tc the Registrar,
Courts of Justice,
Hong Kong.
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Form IV.
Criminal ‘Procedure Ordinances, 1899 to 1933.
“Notice of Appeal.
" Question of Law only.
Te the Registrar, Courts of Justice, Hong Kong. ,
( I, ' ‘ : ‘ (Here state
havmg been gonvicted of the offence of 'a.nd1 being now the offence;"
a prisoner in His Ma]esty 8 Prlson a.t'; o e e eges ...
p L TN I Larceny,
&or now hvmg ab i ) Murder
o hereby give you Notice of Appeal agamst my convwhon (part‘lculm Forgery, '
of which hereinafter appear) to the Full Court on questlons of law, &cy '™
that is to say— : . *Where
appellant for
any reason
not in
custody.
(Here state
as clearly
as you are
able the
question or
questions of
! i law on !'( A
which:yoa
(or Mark) (Signed) A S
- ‘ appeal).
Appellant. .
Signature and address of: = ¢ S
Witness attesting Mark.
‘Dated this day of J19 L ‘
L RE
Partzculars of Tnal and Conthzon Fill in all
S these
" particulars,

_ 1. Date of Trlal

2. Sentence.

3. Whether above questions of law were raised .at the Trial ?

You are required to answer the following questions:—

1. If you desire to apply to the Full Court to assign ycu legal aid
on your appeal, state your position in life, and amount of wages, or
salary, &c., and any other facts which you submit show reasons for
legal aid bemg assigned to you.

2. Do:you desire to be present on the hearing of your appeal by
the Full Court? If you do so desire, state the reasons upon which you
submit the said Court should give you leave to be present.

8. The Full Court will, if you desire it, consider your case and
argument if put into ertmg by you or on your behalf, instead of your
case and argument being presented orally. If you desire to present
your case and argument in writing, set out here-as fully as you think
right your case and argument in support of your appeal .
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Here state
the offence,
e.g.,
Larceny,
II\PIurder,

orgery, '
&e. .

*Where
a.ppeﬁlaut
for any
reason not
in custody.

Fill in,

all $hose

partieulars.’
T2

Here state
the offence

e.q.,
Larceny,
Murder,

Forgery,
&e.

[y

case and argument being presented orally.

Form V.

Criminal Procedure Ordinances, 1899 to 1933.

Notice of Appeal Upon Certificate of the Trial Judge.

To’bhe Registrar, Courts of Justice, Hong Kong.

I’
having been convicted of the offence of and being now
a prisoner in His Majesty’s Prison ati :
(or * now living at
and having duly obtained a Certificate which is hereto annexed from
the Judge before whom I was tried for the said offence, thafl it is

- a fit case for appeal, do hereby give you Notice of Appeal against
my said conviction (particulars of which hereinafter appear) to the

Full Court. -
(or Mark) (S‘igned)

Appeliant.

, Signature and address of

Witness attesting Mark.

Dated this, day of , 19

Particulars of Trial and Conviction.

1. Date of Trial.

2. Sentence.

You are required to answer the following questions :—

1. If you desire to apply to the Full Courti to assign you legal aid
on your appeal, state your position in life, amount of wages, or salary,
&c., and any other facts which you submit show reasons for legal aid

being assigned to you.

2. Do you desire to be present on the hearing of your appeal by
the Full Court.

3. The Full Court will, if you desire it, consider your case and

argument if put into writing by you or on your behalf instead of your
If you desire to present

your case and argument in writing, set out here as fully as you think
right your case and argument in support of your appeal.

You must send with this Notice to the Registrar the Certificate
of the Judge who tried you.

Form VI.

Criminal Procedure Ordinances, 1899 to 1933.

Notice of Appeal Upon Certificate of the Trial Judge.

Te the Registrar, Courts of Justice, Hong Kong.
L |

having been convicted of the offence of

a prisoner in His Majesty’s Prison at o

(or * now living at )

and being now
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and having duly obtained a Certificate which is hereto annexed from *where
the Judge before whom I was tried for the said offence, that it is AppeHant

s fit case for appeal, do hereby give you Notice of Appeal against for any
reason not

the sentence passed upon me (particulars of which hereinafter |
appear) to the Full Court. in custody.

{or Mark) (Signedl)

Appellant.

Signature and address of
Witness attesting Mark.

Dated this day of , 19

Particulars of Trial and Conviction, ' Fill in
all these
- ~ particulars.

1. Date of Trial,

2. Sentence.

You are required to answer the following questions :—

1. If you desire to apply to the Full Court to assign you legal aid
on your appeal, state your position in life, amount of wages, or salary,

&ec., and any other facts which you submit show reasons for legal aid
being assigned to you.

2. Do you desire to be present on the hearing of your appeal by
the Full Court.

3. The Full Court will, if you desire it, consider your case and
argument if put into writing by you or on your behalf instead of your
case and argument being presented orally. If you desire to present
your case and argument, in writing, set out here as fully as you think
right your case and argument in support of your appeal.

You 'must send with this Notice to the Registrar the Certificate
of the Judge who tried you.

Form VIIL.
Oriminal Procedure Ordinances, 1899 to 1933.
Notice of Application for Leave to Appear agauinst a
Conviction under s. 784 (1) (b).
To the Registrar, Courts of Justice, Hong Kong.

I . . (Here state
having been convicted of the offence of and being now the offence,
a prisoner in His Majesty’s Prison afi &9
(or * now living at ) Murder,

and being desirous of appealing againsti my said conviction Do Hereby Forgery,
Give You Notive that I hereby apply to the Full Court for leave to &c.)
appeal against my said conviction on the grounds hereinatter set forth. *Whore

applicant for

(o Mark) . (Signed) o any reason

: i not in
custody.

’ Appellant. )
Signature and address of o .
Witness attesting Mark.

. Dated this - .day of : 19
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«Particulars of Trial and Conviction,

Tl ot Thial

l 2. Sentence, -
(Here state Grounds for Application,

as clearly
and concisely _—
as possible

the grounds You afe required to answer the following questions:—
on which o
{3:}:1;::{‘3 1. If you desire to apply to the Full Courb to assign you legal aid

against your OQ your appeal, state your position in life, amount of wages or salary,
conviction),  &c., and eny other facts which you submit show reasons for legal aid
being assigned to you. :

2. If you desire to be present when the Full Court consider your.

n: - present application for leave to.appenl, state the grounds on which

©.'"f  you submit that the Full Court should give you leave to be present
thereat. -

8. The Full Court will, if you desire i, consider your case snd
argument if put into writing by you or on your behalf, instead of your
cagse and argument being presented orally. If you desire to present
your case and argument in writing set oub here as fully as. you think
right your caseé-and nrgument in support of your appeal,

i 'Btate Hryou desiré to be present at the final hearing of your appeal.
PR A N . . ' o

Form VIII,

Led N T TR T ST

Criminal Procedure Ordinances, 1839 to 1933.

S ?Noﬁde:.,;i'pg g'{xffolr!e.i‘fbr Leave to Appeal against Sentence, -
Mo e e — ' ;

To the Begisttéﬁfj‘@buﬁs ‘of Justice, Hong Kong,

sl O st T dnh,

Ilere state . b . - ' . ) R .
t(ha offence haviné been convicted of the offence of and being ' now
e.9., a prisoner in His Majesty’s Prison atl

%‘I‘"“;“Yv {or * now living at . )
Foreen Do Hereby Give You Nofice that I desire to apply to the Full Courb

F f A .

et(:)gery for leave 1o appeal to the said Court against the sentence of

*Where passed upon me for the said oﬁence,’ on the following grounds r—
tlant .

for any. (or Markyv: - oo (Signed) . . .

reason not

in custody. Appellant.

{Hers 30t Signature and address of
forth the Wituess attesting Mark, | -
grﬂyr;] ds on
which you . _
desire to Dated this day of , 19
question the .

sentence),

i
|

© el Dy Particulars .of Trial and Conviction,

N

2 Datenwben sentence ipassed. . .- .
L S I TP N A E

FE N T VA PR T I LRI . . ..
You are required to answer the following questions:—

G . .
1. If you desire to apply to the Full Court to assign you legal aid
on your appeal, state your position in life, wages, salary, &e., and any
other facts which you submit show reason fox;‘,legql aid being assigned

to you. it

2.1t you desire to be present when the Full Court consider your
present application 'for leave to. appeali state the grounds .on which
you submit that the Full Court should give you leave o be present
thereat, e

PIETS

Y
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State if you desire to be present at the final hearing of your appeal,

8. The Full Court will, if you desire it, consider your case and
argument if put into writing by you or on your behalf instead of your
case and argument being presented orally. If you desire to present
your case and argument in writing, set out here as fully as you think
right your case and argument in support of your appeal.

Form IX,

Criminal Procedure Ordinances, 1899 to 1933.
Notice of Application for Extension of time within which to Appeal.

To the Registrar, Courts of Justice, Hong Kong.

I
having been convicted of the offence of
at the Criminal Session for the month of
19 , held at Victoria on the day of
A.D. 19, and being now s prisoner in His Majesty’s Prison at
(cr * now living at )

Give You Notice that | hereby apply to the Full Court for an
oxtension of the time within which 1 may give Notice of Appeal

{or Notice of Application for leave to appeal) on the grounds
following : —-
(Signed)
{or Mark)
Appellant.

Signature and Address of Witness attesting Mark,

Dated this day of 19

You are required to send to the Registrar, duly filled up, and
with the questions appearing thereon properly answered, Form IV.,
1f your proposed appeal involves a question of law alone; or Form V.
or VI if you have obtained the Certificate of the Judge of the Court
of Trial; or Form VII, if you have not obtained such Certificate;
or Form VIII, if vou desire to appeal against your sentence only,
together with this Notice.

Form X.

Criminal Procedure Ordinances, 1899 to 1933,

Becognizance of Bail of Appellant.

Be it remembered that whereas
was convicted of
on the
thereupon sentenced to
and now is in lawful custody in His Majesty’s Prison at
and has duly appealed against his conviction (and
sentence) to the Full Court, and has applied to the said Court for
bail pending the determination of his appeal, and the said Court
has granted him bail on entering into his own recognizances in

day of 19 , (and was

[y

Here state
the offence
e.g.;
Larceny,
Murder,
Forgery,
&e.

*Where
Appellant
for any
reason not
in custody.

Here set

out clearly
and concisely
the reasons
for the delay
in giving
such Notice,
and the
grounds on
which you
submit the
Court
should
extend the
time,
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the sum of $

(and with sureties each in the sum of $ %,
the said

personally cometh betore me the undersigned being one of the
Justices of the Peace for the Colony of Hong Kong (or Super-
intendent of Prisons), and acknowledges himself to owe to our
Lord the King the said sum of 8

of good and lawlul money of Hong Kong, to be mude und levied of
his goods and chattels, lands and tenements to the use of our said
Lord the King, his heirs and successors, if he the said

tail in the condition endorsed,

Taken and acknowledged this day of
19 , at the Prison at before me,

Justice of the Peace.
or

Superintendent of Prisons.
(as the case may be).

Condition.

The condition of the within written recognizance is such that
i he the said
ghall personally appear and surrender himself at and before the
Ful Couri at each and cvery hearing of his appeal to such Court
and at the tinal determination thereof and to then and there abide
by the Judgment of the said Court and not to depart or be absent
from sueh Court at any such hearing without the leave of the said
Court, and in the meantime not to depart out of the Colony of
Hong Kong, then this recognizance to be void or clse to stand in
full force and effect.

The following to be filled up by the Appellant and signed by
him t—

When released on bail my residence, to which any Notices, &c.,
are to be addressed, will be as follows:—

(Signed)
Appellant.

Form XI.

Criminal Procedure Ordinances, 1899 to 1933,
Recognizance of Appellant’s Sureties.

Be it remembered that on this day of
1¢ of
(occupation) and of

(cceupation) personally came before me the undersigned being the
liegistrar of the Supreme Court (or a Magistrate in the Colony of
Houg Kong) and severally acknowledged themsclves to owe to our
Lord the King the several sums following, that is to say, the said
the sum of % -,
and the said the sum of % ,
of good and lawful money of Hong Kong, fo be made and levid
of their goods and chattels, lands and tenements, respectively, to
the use of our sald Lord the King, his heirs and successors, if
now in lawful custody in His Majesty’s
Prison at . , fail in the condition
hereon endorsed.

Taken and acknowledged before me the undersigned, the dayf
and year first above mentioned.

Registrar
or
Magistrate,

C e —
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Condition.

The condition of the within written Recognizance is such thst
whereas the said
having been convicted of
and now in such luwiul custody as before-mentioned (under =
sentence of for such offence),
has duly appealed to the Full Court aguinst ng said conviebion (and
sentence), and having applied to the said Courl for bail, pending
the deterinination of his suid appeal, has been granted bail on his
culering 1nto recognizance in the sum of % with

sureties each in the sum of $

if the said
shall personally appear and surrender himself at and before the said
Coury at each and every hearing of his said appeal to such Court
and at the final determination thereof, and to there and then abide
by the Judgment of the said Cours and not depart or be absent
from the said Court ot any such hearing without the leave of the
Court, and in the wcantime not be depart out of the Colony of
Ilong khong, then this recognizance to be void or else to stand in
full force and etfect.

Form XII.

Crindial Procedure Ordinances, 1899 Lo 1933,

Nolice Lo Superintendent of Prisons Lo Release Appellant on Bail.

R. v
To the Superintendent of Prisons:

WHEREAS

has duly appealed to the Full Court against his conviction for

(and sentence of
J, and having duly applied to the said Cours
has been granted bail by the said Court pending the determination
of his said appeal on entering into recognizances himself in the
sum of $ , (and with sureties each
in the sum of % ,) in the forms provided under
the said Ordinance. And Whereas I, the Registrar of the Supreme
Court, have been given to understand that the said
is now in your lawful custody in the said prison under the said
conviction und sentence.  And Whereas I have received a recognizance
ol the said from you, (and recognizances
from surcties for the said 1,
snd the said recognizances are in due form and in compliance
with the order of the suid ¥ull Court, admitting the said

to bail.

NOW 1 DO GIVE YOU NOTICE that if the said
do remain in your custody under the said conviction
(and sentence) and for mo other cause you shall on receipt of this
Notice suffer him to go at large. And this Notice shall be your
authority in that behalf.

Registrar, Supreme Court.

Dated this day of 19 .
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Strike out
any of
those which
have not
heen made
or which
have been
granted.

*Strike out
rhis if you
do not desire
to be present.

Form XIII.

Criminal Procedure Ordinances, 1899 to 1933.

Notification to Appellant of Judge’s Decision under Rulg 22.

I HEREBY GIVE YOU NOTICE that The Chief Justice (or,
the Puisne Judge) having considered your application for—
(a) leave to appeal;
(b) for extension of time within which Notice of Appesl
or of Application for leave to appeal may be given;
(c) legal aid to be assigned to you;

(d) permission to you to be present at the hearing of any
proceedings in relation to your appeal;
has refused the upplications marked
(and has granted your applications
marked )

I[f you desire to have the above mentioned Applications which
have been refused determined by the Full Court you are required
tc fill up the enclosed form and return it to me forthwith,

Dated this day of 19
(Signed)

Registrar,
To the above named.

Form XIV.

Criminal Procedure Ordinances, 1899 to 1933,

Notice of Appeal by Appetlant from Judge under Rule 22,

R. v. ‘

I,
having received your notification that my Applications for—

(@) leave to appesl;

(b) for extension of the time within which Notice of Appeal
or application for leave to appeal may be given;

(c) legal aid to be assigned to me;

(d) permission to me to be present at the hearing of any
proceedings in relation to my appeal

have been refused;

do hereby give you notice that I desire that the said applications
shall be considered and determined by the Full Court (* and thab
as 1 am not legally represented I desire to be present at the
determination of my sald applications).

(Signed)
Appellant.

Witness attesting Mark.
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To the Registrar, Court of Justice, Hong Kong.

" Dated this day of , 19

If you desire to state any reasons in addition to those set out
by you in your original notice upon which you submit that the
Full Court should grant your said applications, you may do so in
the space below.

Form XV,

Criminal Procedure Ordinances, 1899 to 1933.

Certificate to Surety.

R. v.

THIS IS TO CERTIFY that you Here 611
of whose signature in Surety’s
is below, have been accepted by me the undersigned Registrar Fgme and
(or Magistrate) on this day of , 2ddress.
AD. 19 , as surety for the above named
in the sum of $ , for the due appearance
of the said
before the Full Court at each and every hearing of his appeal
and at the final determination thereof, and that the said

shall then and there abide by thes
Judgment of the said Court and not depart or be absent from such
Court at any such hearing without the leave of the said Court,
and in the meantime not to depart out of this Colony. And thas
your said recognizance will be duly forwarded by me to the
Legistrar at the Courts of Justice, Hong Kong.

(Signed)

Registrar
or
Magistrate.

I acknowledge that the above Certificate is correct.
(Signed) Surety.
Dated this day of , 19 .

Form XVT,

Criminal Procedure Ordinances, 1899 to 1933

Information of Surety for Arrest of Appellant.

R. v.
(Appellant).
The Information of

laid before me the To Wit.
undersigned Magistrate *Here state
upon an application for a Warrant for the apprehension of * Appellant’s

‘ . and the deposition sglﬂ‘zf”%

of the said in support thereof know;f '

on the day of
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+Here fill

in the

rame, address
and descrip-
tion of
Surety.

+Here fill

in the
Appellant’s
name,

*Here fill
in Surety’s
name.

The said t
saith as follows :—

It
do say that the above named*
having been granted bail by the Full Court, himself in the sum of
$ , and with
surcty in the sum of $ , was rcleased on such bail on
condition that he should personally appcar and be present at and
before the I'ull Court at cach and every hearing of his appeal and at
the final determination thercot and to then and there abide by the
Judgment of the said Court and not to depart or be absent {rom such
Court on anv such hearing without the leave of the said Court and in
the meantime not to departi out of the Coleny of Hong Kong.

And that I became surety for the performance of the said con-
ditions by the said

in the sum of $ , a Certificate whereof signed by
the Magistrate and by me is now

shown to me marked (a).

And that 1 suspect that the said
is about to depart out of the said Colonv {or state in what manner the
Appellant is believed to be about to fail in the observance of his re-
cognizances) and T thierefore desire to surrcnder the said
into custody and therebyv discharge myself from
my said recognizances. I verily believe that the said
Is now living al

(Signed)
(Surety).
Laid before me the day and year first above written.
(Signed)
Magistrate.
Form XVII.

Criminal Procedure Ordinances, 1899 to 1933,

Warrant on Informution of Surety.

To each and all of the Constables of the Colony of Hong Kong.

WHEREAS Information hath been duly laid before me the
undersigned by*
of for thatt
having been released on bail by the Full Court on recognizances eon-
ditioned to appear and to be present at and before the Full Court at
each and every hearing of his appeal and at the final determination
thereof and to then and there abide by the Judgment of the said
Court and not to depart or be absent from such Court on any such
hearing without the leave of the said Court and in the meantime not
to depart out of the Colony of Hong Kong.
And that the said* :
doth suspect that the said :
is about to depart out of the said Colony (or as the case may be).
And that the said
is believed to be living at
These are therefore to authorise you the said Constables forthwith
to apprehend the said
and to bring him before a Magistrate |
to the intenu that he may be committed to prison and there to be
detained according to law.

Given under my hand and geal this day of
. A.D. 19

(Signed)
Magistrate.
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Form XVIII,

Criminal Procedure Ordinances. 1899 to 1933.

Commitment of Appellant on Surety’s Information,

To each and all of the Constables of the Colony of Hong Kong and
to the Superintendent of Prisons.

WHEREAS on the day of
Information was laid before a Magistrate
upon an application for a warrant for the apprehension of

for that he being a

prisoner released on bail by the Full Court was believed and suspected
of being about to fail to observe the conditions of his recognizance by
the said
his surety. And that the said
was then desirous of surrendering the said

AND WHEREAS the said*
being now before me and surrendered by the said
in discharge of his recognizances You are therefore
hereby commanded forthwith to deliver him the said
to the Superintendent of Prisons at Victoria
Gaol together with this warrant of Commitment and vou the said
Superintendent of Prisons are required
to receive the said
into your custody in the said Prison and there safety to keep him
according to law.

Given under our hand and seal this day of
, 4.D. 19
(Signed)
Magistrate.

Form XIX.

Criminal Procedure Ordinances, 1899 to 1933,

Warrant for Arrest of Appellant on Bail,

R. v.

To each and all of the Constables of the Colony of Hong Kong and
to the Superintendent of Prisons.

WIHERFEAS an Appellant
in the Full Court has been released by the said Court on bail, and
it has now been ordered by the said Court that a Warrant be issued
for the apprehension of the said

These are therefore to command you the said Constables forthwith
to apprehend the said
and to bring him to the Superintendent of Prisons at Victoria Gaol
and there deliver him with this Warrant info the custody of the said
Buperintendent and you the said Superintendent of Prisons are hereby
required to receive the said
into your custody in the said prison and there safely to keep him
until further order of the said Court.

(Signed)
Chief Justice
or
Puisne Judge.

(as the case may be)

Dated this day of , 19

To Wit.

{(*Appellant).

issued by
Full Court.
Warrant
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Te Wit.

To Wit.

Form XX,

Criminal Procedure Ordinances, 1899 to 1933,

Recognizance of Appellant sentenced to Payment of a Fine.

Be it remembered that whereas

of was on the day of

A.D. 19 | in the Supreme Court convicted
of
and was thereupon sentenced to pay the sum of §
as a fine for hus said offence by the
and has intimated to the Trial Judge that he desires to appeal against
his said conviction on a question of law alone (or upon a certificate of
the Trial Judge that this is a fit tase for appeal). And whereas the
said Trial Judge considers that the said Appellant may, in lieu of pay-
ment at and upon his said conviction of the said sum, be ordered to
enter into recognizance of bail himself in the sum of $
and with sureties, cach in the sum of $
to prosecute his said appeal before the Full Court.

The said
doth hereby acknowledge himself to owe to our Lord the King the said
sum of $ of good and lawful money of Hong Kong,

to be made and levied of his goods and chattels lands and tenements
to the use of our said Liord the King his heirs and successors if he the
said

fail in the condition endorsed.

Taken and acknowledged this day of
at the Courts of Justice, TTong Kong, before me.

(Signed)
Registrar.

Condition.

The condition of the within writlen recognizance is such that if
the said of
shall personally appeal and be present at and before the Full Court at
each and every hearing of his appeal to such Court, and at the final
determination thereof and then and there to prosecute his said appeal
and abide by the Judgment of the said Court, and not to depart or
be absent from such Court at any such hearing without leave of the
said Court, and to pay the sum of § or such sum as
the said Court may order to the Registrar thereof, then this recogniz-
ance shall be void. otherwise of full force and effect.

Form XXIT.

Criminal Procedure Ordinances, 1899 to 1933.

Recognizance of Sureties for Appellant sentenced to a Fine.

Be it remembered that on the day of ,
19 of
(occupation) and of

(occupation) personally came before the Registrar of the Supreme
Court and severally acknowledged themselves to owe to our Lord the
King the several sums following, that is to say, the said .

the sum of $ and the
said
the sum of $ of good and lawful money of
Hong Kong, to be made and levied of their goods and chattels lands
and tenements respectively to the use of our said Lord the King his:
heirs and successors if
now before the said Court fail in the condition hereon endorsed.
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Taken and acknowledged before me the said Registrar on the day
and year first above mentioned.

(Signed)

Registrar.
Condition,

The condition of the within written recognizance is such that

whereas the said

having been convicted of

and having been sentenced to pay a fine of § for' his
- said cffence, and having now intimated his desire to appeal i question

of law alone (or with the certificate of the Trial Judye} to the Full

Court against the said conviction, and having, in lieu of payment at

and upon his said conviction of the said sum of $

been ordered to enter into recognizance of bail himself in the sum of

$ and with surebies in the

sum of & if the said

shall personally appear and be present at and before the Full Court

at each and cvery hearing of his appeal to such Court and at the

final determination thereof, and then and there to prosecute his said

appeal and abide by the Judgment of the said Court, and not to

depart or be absent from such Court at any such hearing without the

leave of the said Court, then this recognizance to be woid, or else

to stand in full force and effect.

Form XXII.

Criminal Procedure Ordinances, 1899 to 1933,

Notice to Appellant Sentenced to Fine, of Breach of His Recognizances.

R v
To the above named
Appellant.
Whereas you were convicled on the day of

, 19 | of the offence of
and were sentenced to the payment of $ , and in default
of such payment to imprisonment, and that under the Criminal Appeal
Rules, 1933, you entered into recognizances in the sum of *§

- . . q 3 ; ’
with sureties in the sum of $ each to prosecute your

Appeal, and whereas 10 days have elapsed since your said conviction,
and no Notice of Appeal has been served by you, Now I hereby Give
You Notice that unless vou attend before

) Full Court
on the day of , 19 at of Judge
o’clock in the noon at the Courts of Justice, Victoria, 25 the case
and then shew good eca to th i , * may be.

nd then shew good cause to the contrary, the said

~ may order an estreat of your recognizances and those of
your sureties; or may otherwise deal with you according to law.

(Signed)

Registrar.
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" Form XXIII.

Criminal Procedure Ovdinances, 1899 to 1933,

Notice to Surety for Appellant Before Estreat of Recognizance.

R v.

Fill in To *
here Surety’s of
name and

address. . - R .
WHEREAS vou the above named, became duly bound in recogni-

zances as surety, for that the said
having been convicted of
and for his said offence fined the sum of

& should duly prosccute an appeal in relation to his
Full Court  said conviction before the Full Court, and whereas the said
or Judge has not so prosecuted his appeal, now I Hereby Give
;“a;hﬁecase You Notice that unless you attend before
) on the day of ,
19 at o’clock in the noon at the Courts of

Justice, Victoria, your recognizances may be ordered to be estreated,
unless vou then shew good cause to the contrary.

(Signed)
Registrar.

torm NXNTV.
Criminal Procedure Ordinances, 1899 to 1933.

Caption for Deposition of Witness Examined Before Exzaminer.

The depositions (on oath) taken before me the undersigned, being
an Examiner duly appointed by the Full Court in thati behalf,

of of
and of
witnesses, examined before me under an order of the said Court dated
the day of , 19 | in the presence of
the said Appellant (or of his Counsel

and Solicitor) and the Attorney General or his duly authorised repre-
sentative at

on the day of which said
Appellans (personally, or by his Counsel and Solicitor) and the «Attorney
General or his duly authorised representative had full opportunity of
asking questions of the said witnesses, to whom the depositions follow-
ing were read by me before being signed by them the said witnesses
respectively.

The deposition of of
who (upon oath duly administered by me) saith as follows :~—

(Here follows deposition).
(Signed)
Witness.
Taken before me this

day of , 19

FExaminer.
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Form XXV.

Criminal Procedure Ordinances, 1899 to 1933,

Order to Witness to Attend Court for Ezamination,

R. v.

To of (name, &e. of witness)

WHEREAS on good cause shown to the Full Court you have been
ordered to attend and be examined as a witness before such Court
upon the appeal of the above named

This is to Give You Notice to attend before the said Court on

the day of , 19, at the Courts
of Justice, Victoria, in this Colony, at o’clock in the
noon. You are also required to have with you at the said time and
place any books, papers or other things relating to the said appeal
which you may have had notice so to produce.

Registrar.

Dared day of 19 .

Form XXVI.

Criminal Procedure Ordinances, 1899 to 1933.

Appellant’s Application for further Witnesses.

L
having appealed to the Full Court hereby request you to take notice
that I desire that the said Court shall order the witness(es) hereinafter

specified fo attend the Court and be examined on my behalf.

(Signed)
{or Mark) Appellant. Signature of
witness-
Dated this dav of , 19 attesting
’ mark.

You are required to fill up the following form and sign the same.

1. Name and address of witness,

| ]

. Whether such witness has been examined at Trial.
3. If not, state the reason why he was not so examined.
4. On what matters do you wish him to be examined on the appeal.

State shortly the evidence you think he can give.
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Form XXVII.

Criminal Procedure Ordinances, 1899 to 1933,
Notice to Witness to Attend before Examiner.

R. v.

To of (Name, &c. of witness)

WHEREAS on good cause shown to the Full Court you have
been ordered to be examined as a witness upon the appeal of the above
named, and your deposition to be taken for the use of the said Court.

*Specify This is to give you notice to attend at *

placeof ~ on the day of , 19, beforet
examination. at o’clock in the noon.
+Fill in

examiner’s

name.

You are also required to have with you at the said time and place
any books, papers or other things under your control or in your posses-
sion in any manner relating to the said appeal of which you may
have had notice so to produce.

Registrar.

Dated the day of 19

3

Form NXVIII.

Criminal Procedure Ordinances, 1899 to 1933.

Notification to Appellant of Result of His Appeal.

R. v.

To the above-named Appellant.

This is to give you notice thay the Full Court having considered
the matter of your appeal, have finally detcrmined the same, and have
this day given judgment to the effect following (here shortly state the
judgment of the Court c.g., that your appeal be dismissed or that
the sentence against which you appealed be altered from

to
(or as the case may be).
(Signed)
Registrar, Supreme Cowrt.
Date this day of , AD. 19
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Form XXIX.

Criminal Procedure Ordinances, 1899 to 1933.

Notification to Appellant of Result of Application Under Rule 22.

R. v.

To the above-named Appellant.

This is to give you notice that the Full Court have considered the
matter of your Application for—

(a) leave to appeal to the said Court;

(b) leave to extend the time within which you may give Notice of
Appeal or of Application for leave to appeal;

(c) legal aid to be assigned to you;

(d) permission to be present during the proceedings in your appeal
and have finally determined the same and have this day given judgment
to the effect following (here set out decision of Full Court e.g., that

you have days from the day of within which
you may give Notice of Appeal, (or) that you may be admitted to
bail in your own recognizances in the sum of $ with two
sutficient suretics in the sum of $§ each, or as the case
may be)
(Signed)
Registrar, Supreme Court.
Date this day of , AD. 19
Form XXX.

Criminal Procedure Ordinances, 1899 to 1933.

R. v,

To The Honourable the Colonial Sccretary.,
To the Superintendent of Prisons.

This is to give you Notice that the above-mentioned
having applied for—
(a) leave to appeal to the Full Court; .

(b) leave to extend the time within which he may give Notice of
Appeal or of an Application for leave o appeal;

(¢) legal aid to be assigned to him;
(d) permission to be present during the procecdings in his Appeal;
(e) his admission to bail; '

under the said Ordinances, the Full Court has this day finally deter-
mined his said Applications and has given judgment to the effect
following (here set out the decision of the Court)

(Signed)
Eegistrar, Supreme Court.

Date this day of , AD 19
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Form XXXI.

Oriminal Procedure Ordinances, 1899 to 1933.

R. v.

To The Honourable the Colonial Secretary.

To the Superintendent of Prisons.

This is to give you Notice that the above-named
having appealed against his conviction of the offence

of at the Criminal Sessions
for the month of , 19 | (or, the sentence
of passed upon him for the
T offence of at the Criminal Sessions for the
month of , 19 ), the Full Courti has finally

determined the said appeal and has this day given judgment therein
to the effect following (here set out the decision of the Court).

(Signed)
Registrar, Supreme Court.

Date this day of ,AD. 19

Form XXXIIT.

Oriminal Procedure Ordinances, 1899 to 1933.

IN THE SUPREME COURT OF HONG KONG.

Criminal Appeal No. of 19

R. v,

To the Superintendent of Prisons.

GREETING :

WHERFEAS the above-named
is detained in prison under your custody

THESE are therefore to command you to have the ‘body of the

said
*The Full under safe and secure conduct at the Courts of Justice, at Victoria in
Court, a this Colony (or, elsewhere, as the case may be)
Judge, at o’clock in the noon on the day of
 Examiner or 19 and so on from day to day and there to
Special Com- . . % ’ v
missioner as  bring him before ' )
‘the case and immediately after the proceedings before the said*
:may be. shall have terminated to take him the said

back without delay to the prison and there
detain him until he be discharged in due course of law.

Given under my hand and the Seal of the Supreme Court this’
day of , 19

Registrar.



