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14.

15.

Question-—put and agreed to.
Bill read a second time.
(Clouncil in Committee on the Bill.

On Council resuming, the Attorney General reported that the Bill had passed
through Committee without amendment and moved that it be read a third
time.

The Colonial Secretary seconded.
Question—put and agreed to.

Bill read a third time and passed.

Companies Bill.—~The Attorney General moved that clanse 123 of the Bill be
recommitted to Committee in order to insert three words which had fallen
out of the marginal note.

+ The Colonial Secretary seconded.

Question—put and agreed to.
Jouncil in Committee on the clause.

The words “ Contents of balance” were inserted before the word “sheet” in
the marginal note. '

On Council resuming, the Attorney General reported the clause 123 had passed
through Committee with an immaterial amendment and moved that the Bill
be read a third time.

The Colonial Secretary seconded.

Question—put and agreed to.

Bill read a third time and passed.

ADJOURNMENT.

The Council then adjourned until Thursday, the 8th day of December, 1932,
at 2.30 p.m.

W. PEEL,

Governor.

Confirmed this 8th day of December, 1932.

R. A. C. Norrsg,

Deputy Clerk of Couneils.

?

No. T77.—His Excellency the Governor has given his assent, in the name and on
behalf of His Majesty the King, to the following Ordinances passed by the Legislative
Council :—

Ordinance No. 40 of 1932.—An Ordinance to amend and consolidate the law
relating to Summary Offences.

Ordinance No. 41 of 1932.—An Ordinance to copnsolidate and amend the law
relating to the jurisdiction of magistrates and
the procedure and practice before magistrates
in relation to offences punishable on summary
conviction and to indictable offences and for
other purposes.

Ordinance No. 42 of 1932.—An Ordinance to consolidate and amend the law
relating to the Registration of United Kingdom
Patents.

Ordinance No. 43 of 1932.—An Ordinance to amend the Protection of Women
and Girls Ordinance, 1897.

*




AR~
L

g , o
THE HORG KONG GOVERNMENT GAZETTE, DECEMBER 9, 1932. 1185

-
HONG KONG.

No. 40 or 1932.

1 assent.

W. PErrL,
69 Governor.

9th December, 1932.

An Ordinance to amend and consolidate the law relating to
Summary Offences.

[9th December, 1932.]

Br it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thercof, as
follows : —

1. This Ovdinance may be cited as the Summary Offences
Ordinance, 1932.

2. In this Ordinance :—

(a) ““Lawful authority’’ extends to and denotes any per-
mission which may be lawfully given by a public officer or
department or by a private person.

(b) Where no specific description is given of the owner-
ship of any property, the word ‘“property’” shall be taken to
apply to all such property of the kinds specified, whether
owned by the Crown, by a public department or by a private
Derson.

(e) “‘Public officer,”” or ‘““Public department,’’ extends to
and includes the Governor and every officer or department
invested with or performing duties of a public nature, whether
under the immediate control of the Governor or not.

(d) ““Public place” includes all piets, thoroughfares,

streets, roads, lanes, aileys, courts, squares, archways, water-

assages, paths, ways and places to which the public

have access either continuously or periodically, whether the
same are the property of the Crown or of private persons.

Nuisances, trespasses and similar offences.

3. Every person shall be liable to a fine not exceeding
two hundred and fifty dollars who without lawful authority
or excuse :—

(1) throws or lays, or causes or knowingly permits to be
thrown or laid, any carrion, dirt, soil, straw or dung, or any
other filth, rubbish or noisome or offensive matter whatsoever,
on any public place, or on any Government property unless
with the consent of a public officer, or on any private property
unless with the consent of the owner and of the occupier (if
any,, of such private property; or mto any well, stream,
watercourse, ford or reservoir, or into any drain or

Short title.

Inter-
pretation.
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sewer; or permits or suffers any such noisome or offensive
substance as aforesaid to remain éxposed in any drain, sewer
or elsewhere, opposite to or in the immediate neighbourhood
of his house; or allows any accumulation of filth or offensivs
substances within the premises occupied by him, or in any
manner defiles or pollutes any well, stream or watercourse
used by any of the inhabitants of the Colony or for the
supplying with water of ships resorting thereto;

(2) obeys any call of nature on any road or in any public,
exposed, or otier improper place;

(8) sets out or leaves, or causes to be set out or left, any
matter or thing which obslruets, incommodes or endangers,
or may obstruect, imcommode or endancer, any person or
vehicle in any public place:

(4) exposes anything for sale in or upon, or so as to
hang over, any street, road or footway, or on the outside of
any house, shop or other building; or sets up or continues any
pole, blind, awning, line or other projection {rom any win-
dow, parapet or other part of any house, shop or other
building so as to cause any annoyance or obstruction in any

public place;

(5) encroaches on any public place or Crown land by
crecting any building, either on or projecting over the same,
or constructs any spout which projects water thereon,

(6) being the occupler or owner of anv house, building
or other erection, neglects to repair or remove the same when
in a ruinous or unsafe state, and when it endangers or may
endanger the passers-by in any public place;

(7) rides or drives on any foot-path without obvious
necessity; or in any public place rides or drives recklessly or
nedhﬁently or at a speed or in a manner which is dangerous
to the public, having regard to all the circumstances of the
case; or, when passing otr meeting another ridden or driven
animal or vehicle, does not keep to the ou%tomury side of the
road;

(8) leads any horse or other large animal, or dravis or
propels any vehicle, truck or barrow upon any footpath, or
fastens any horse or other large animal so that it can stand
across or upon any footpath; or allows auny horse or cattle to
wander upon or nto any public place;

(9) in any public place, to the annoyance of the
inhabitants or passers-by, kills or slaughters or exposes for
show or sale (except in a market lawfully appdinted for that
purpose), or feeds or fodders, any horse or other animal; or
shoes, bleeds or farries any horse or other animal (except In
case of accident); or turns loose, cleans, dresses, exercises.
trains or breaks any horse or other ammal or cleans, makes
or repairs any part of any vehicle, except in case of accident
where repair on the spot is necessary;

(10) keeps any dog accustomed to annoy neighbours or
passers-by by barking or otherwise; or suffers to be at large
any unmuzzled ferocious dog or other animal: or sets on or
urges any dog or other animal to attack, worry or put in fear

any person or animal; or keeps any animal or bird which is a
source of annoyance to any neighbour by reason of any noise
made by such animal or bird ;

-t
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(11) upon any public footway rolls or carries any barrel,
cask, butt or other thing calculated to annoy or incommode
passers-by, except for the purposes of housing it or of loading
any vehicle on the other side of the footway;

(12) in, near or adjoining any public place wantonly
or unnecessarily blows any horn, beats any gong or drum or
makes any other noise calculated to annoy or alarm any person
or to frighten any horse or other animal;

(13) wantonlv or negligently discharges any firearm, or
throws or discharges any stone or other missile, or makes any
bonfire, or throws or sets fire to any firework, to the damage
or danger of any person;

(14) kindles, discharges or lets off any firework without
the permission of the Secretary for Chinese Affairs or a
District Officer; unless it be in accordance with permission
given by the Governor signified by a Notification published
in the Gazette;

(15) in any public street or road plays any musical
mstrument or beats any drum or gong without the permission
of the Sccretary for Chinese Affairs or a District Officer;
unless it be in accordance with permission given by the
Governor signified by a Notification published in the Gazette.
This paragraph is not to apply to music reasonably performed
in connection with funerals or marriages, or to music
performed in connection with their duties by members of the
naval, military, air, volunteer, police or police reserve forces;

(16) in any public place organises, equips or takes
part in any procession without the permission of the
Secretary for Chinese Affairs or a District Officer ; unless it be
in accordance with permission given by the Governor signified
by a Notification published in the Gazette. This paragraph is
not to apply to funeral or marriage processions or to pro-
cessions undertaken in connection with their daties by
members of the naval, military, air, volunteer, police or police
reserve forces or of the Boy Scouts or Girl Guides Organiza-
tions :  Provided always that every procession shall conform
to the regulation of traffic by any police oflicer on duty;

(17) in any public place posts up or exhibits, or causes
to be posted up or exhibited, any notice or proclamation in the
Chinese language without the permission of the Secretary for
Chinese Affairs or a District Officer. This paragraph is not to
apply to Government notices; ‘

_ (18) organises or takes part in any public meeting, not
being a meeting solely for religious worship, held without
the permission of the Inspector General of Police;

(19) disturbs any inhabitant by pulling or ringing any
door-bell, or by knocking or striking at any door without
lawful excuse; or extinguishes the light of any lamp;

(20) plays at any game or pastime to the annoyance of
the inhabitants or passers by; or plays at anv game or loiters
in any public place, so as to obstruct the same or create a
noisy assembly therein;

*
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Offences by
carriers of
night-soil

and pigwash.

(21) indecently exposes his person by bathing or other-
wise near any public place or dwelling-house : Provided that
no person who in the opinion of the maglstlate is under the
age of 16 years shall be guilty of an offence under this
paragraph by reason only of his bathing unclothed

(22) uses, exercises or follows, in or upon any premises,
or any part of any premises, held under a lease from the
Crown, in breach of any covenant in such lease, the trade or
business of a brazier, hlass blower, slaughterman, soap-maker
sugar-baker, fellmonger, melter of tallow, oilman, butcher,
distiller, vietualler or tavern-keeper, blacksmith, nightman,
scavenger, or any other noisy, noisome or offensive trade
or business whatever, without the previous licence of 1lis
Majesty signified in writing by the Governor or other person
duly authorised in that belialf;

(23) wilfully or negligently in or near any public place
drops or allows to fall any building material or other thing to
the damage or dunger of any person;

(24) forms any trench, opening or other obstruction in
any public place, or fails to fence off and properly watch ani
ight any trench. opening or other obstruction in any public
place;

(26) does any act whereby injury or obstruetion, whether
directly or consequentially, may accrue to a public place or to
the shore of the sea, or to navigation, mooring or anchorage,
transit or traflic;

(26) trespasses or allows any beast to trespass upon or
In any messuage, tenement, cemeterv or land vested mn or
under the control or management of any public officer or
department whatsoever;

(27) deposits any earth, stones or other materials on
Crown land without a permit from the Duector of Public
Works or fr om a District Officer;

(28) rakes or picks over any refuse deposited in or upon
any public place, vacant land or refuse depot, or in any dusi
bin, dust box, dust basket or dust cart standing in or upon any
public place, vacunt land or refuse depot, or removes any
portion of any refuse so deposited.

4.—(1) E\'ery person shall be liable to a fine not exceed-
ing fifty dollars who within any district to which any Scaveng-
mg and Conservancy By-laws apply -—

(@) places in or upon or conveys along or across any
public place any cxcretal matter except between the hours.
of midnight and 6 a.m. and except In strong substantial
buckets with closely fitting covers and of such patteln as may
be approved by the qamtalv Board;

(b) places in or upon or conveys along or across any
public place any pIOW‘Hh except hotween midnicht and
% a.m. and except in strong substantial buckets with closely
fitting covers and of such pattern as may be approved by the

Sanitary Board; or conveys such pigw ash in any.hoat or vessel
except in such buckets or, if in hulk, in water -tight tarred
holds with closely fitting hatches;
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(¢) empties, discharges, deposits or places any excretal
matter or pigwash In, over or upon any gully, drain, sewer or
any inlet thereto;

(d) empties, discharges, deposits or conveys any excretal
matter in or to any place other than a conservancy boat,

(e) brings any excretal matter from any premises or place
situated outside any district to which this section applies to
any premises or place situated within any such district;

(f) after removal of any pigwash from any premises emp-
ties, discharges, places or conveys it in or to any place except
a licensed pigsty.

(2) In this section ‘‘excretal matter” shall include urine
and nightsoil.

5. Every person shall be liable to a fine not exceeding
two hundred and fifty dollars who, in any public place or
iz any place adjacent thereto, contrary to any regulations
made by the Governor in Councﬂ rough-dresses ot causes to
be rough-dressed granite or any other stone whatever for the
erection of any building or for anyv other purpose.

6. Every person shall be liable to a fine not exceeding
twenty-five dollars who uses or utters ctries for the purpose
of buying or selling any article whatsoever, or who makes any
noise whatsoever with the object of depOSIDO' of or attracting
attention to his goods, wares or trade, except in any d1strlct
or place in which licensed hawkers are not prohibited v
regulation of the Governor in Council from so doing.

7. Every person shall be liable to a fine not exceeding
two hundred and fifty dollars who :—

(1) erects any shed or house of matting or other
inflammable material so as in case of fire to endanrfer any
neighbouring building;

(2) without the consent of the owner or occupier
affixes any poster or other paper against or upon any building,
wall, fence or paling; or writes upon, soils, defaces or
marks any building, wall, fence or paling with chalk or paint
or in any other way Whatsoever; or wilfully breaks, destroys
or damages any part of any building, wall, fence or paling, or
any fixture or appendage thereof;

(3) keeps a house or other building for the occupation
or resort of prostitutes, to the annoyance of any person
inhabiting or residing near thereto;

(4) assembles together with oiher persons in the night-
time without lawful excuse; or seeing any such illegal
assemblage, or knowing or havmd reason to suspect that such
assembhde has taken place or is about to take place, does not
give immediate notice thereof to the nearest police station
or to some officer of police;

(5) being employed as a private guard or watchman,
sleeps on his post or is negligent, remiss or cowardly in the
execution of his duty; or

(6) wantonly or cruelly ill-uses or causes suffering to any
animal or bird, domestic or otherwise.

Dressing
stone.

Street
cries for
buying or
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Other
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8. Every person shall be liable to a fine not exceeding
two hundred and fifty dollars or to imprisonment for any term
not exceeding three months who, without lawful authority or
excuse :—

(a) fells, cuts, uproots, breaks, injures or destroys any
standing or growing tree, sapling, shrub, underwood, plant,
fruit, vegelable, grass-sod or turf, wherever growing and
whether the same is the property of the Crown or of any
private person (except in any case where such offence 18
proved to have been committed with felonious intent) ;

(b) cuts, breaks, throws down or In any wise destroys or
damages any fence, paling, stile, gate or bridge, or any part
thereof, or any wall or bank or any part thereof, other than
such walls and banks as are specified in section 25 of the
Malicious Damage Ordinance, 1365.

9.—(1) No person shall, except under and in accordance
with a current licence or permit from the Director of
Public Works or from a District Officer, occupy or continue
to occupy, or erect or maintain any structure whatsoever
upon, or place or maintain any thing upon or in, any land
which is not held under lease from the Crown.

(2) Uron the conviction of any person of an offence
against the provisions of sub-section (1), it shall be lawful
for a magistrate, in lieu of or in addition to any penalty
which he may impose, by order to authorise the forcible
eviction of any person from the land and the demcltion of
any structure etected thereon and the removal of any thing -
placed thereon or therein.

(3) If the offender cannot be ascertained or cannot be
found or does not appear, it shall be lawful for a magistrate,
npon proof of any contravention of the provisions of sub-
section (1), to make any such order as he might have made
upon the conviction of the offender.

(4)-Every person who contravenes any of the provisions
of this section shall be liable to a fine not excecding two
hundred and fifty dollars, and shall also be liable to pay the
cost of the demolition of any structure or the removal of any
thing demolished or removed under an order made under
this section. ’

10.—(1) Every person who alters n any way the
construction of any ship or of any part thereof or any
fittings therein, with a view to the unlawful possession, storage
or conveyance of arms, ammunition, opium, dangerous drugs
or any other article or suhstance, shall be liable to a fine not
exceeding one thousand dollars and to imprisonment for any
term not exceeding one year. '

(2) Every person who without lawful authority or excuse
alters in any way the construction of any ship or of any part
thereof or any fittings therein, shall, until the contrary is
proved, be deemed to have done so with a view to the unlawful
possession, storage and conveyance of some article.

(3) It shall be sufficient in any prosecution under this
section to allege that the accused altered the construction of
the ship or of some part thereof or of some fitting therein
with a view to the unlawful possession, storage or conveyance
of some article, without specifying any particular article or
substance.
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11, Every female who being in any public place or
place of public resort, or being on any verandah or at any
window or doorway over or opening on to any public place,
solicits any person for any immoral purpose or behaves
indecently shall be liable to a fine not exceeding two hundred
and fifty dollars or to imprisonment for any term not
exceeding three months.

12.—(1) No person shall utter any shouts or cries or
make other noises while playing the game known as ‘‘Chai-
Mui”” within the hours prescribed for any district or place by
regulation of the Governor in Council.

(2) Every person who contravenes the provisions of this
section shall be liable to a fine not exceeding ten dollars:
Provided that, where such contravention takes place in any
restaurant or common lodging-house, the keeper or other
person having or appearing to have the care or management
thereof, either alone or with others, shall be liable to the same
penalty.

13.—1) No person shall, between sunset and 6 a.m.,
make or cause or permit to be made or caused any noise
whatsoever calculated to disturb or interfere with the public
tranquillity or calculated to disturb or annoy any person :
Provided always that in the case of funerals and marriages
it shall be lawful to play ceremonial music of a moderately
quiet character from which the reed-pipe, cymbals and other
specially noisy insttuments are excluded, but in no case shall
such music be ylaved between the hours of midnight and
6 a.m.

(2) Every person who contravenes any of the provisions
of this section shall be liable to a fine not exceeding one
hundred dollars.

(3) If it appears to the magistrate that the person so
offending acted as watchman or servant of the proprietor .r
occupier of any dwelling-house, warehouse, or other out-
house, office or premises, or of the inhabitant or person in
charge thereof, or by or with the direction, knowledge,
sanction, sufferance or permission of such proprietor or
occupier or of such inhabitant or person in charge as aforesaid,
1t shall be lawful for the magistrate to dismiss the charge as
against the watchman or servant or person scting as such
and tc summon forthwith before him the proprietor or
occupier, or inhabitant or person in charge aforesaid, and
being satisfied that he did so direct, sanction, suffer or permit
the making of the said noise, to impose a finé on such
proprietor or occupier, or inhabitant or person in charge
aforesaid, not exceeding one hundred dollars.

(4) When such noise as aforesaid is made in or upon
any dwelling-house or premises, if it is impracticable or
difficult to apprehend, discover or identify the person so
making it, it shall be lawful for a magistrate, on information
thereof, to summon before him the proprietor or occupier,
or inhabitant or person in charge, of such dwelling-house or
premises, and if it appears that such noise was made by the
direction or with the knowledge, sanction, sufferance or
permission of the proprietor, occupier, inhabitant or person
in charge, to impose on him a fine not exceeding one hundred
dollars. ’ = « '
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(5) This section shall not apply to such districts or areas
as the Governor in Council may direct by notification in the
Gazette.

14.—(1) 1t shall be lawful for any officer of police to
destroy any dog or other animal reasonably suspected to he
in a rabid state, or which has been bitten by any dog or
animal reasonably suspected to be in a rabid state

(2) The owner of any such dog or animal who permits
the same to go at large, after having information or reasonable
ground for believing it to be in a rabid state, or to have been
bitten by a dog or other animal in a rabid state, shall be liabie
to a fine not exceeding two hundred and fifty dollars or to
imprisonment for any term not exceeding three months.

15. Every person who without lawful authority or excuse
discharges any cannon or firearm within two hundred
yards of any dwelling house or any motor road to the
annovance of any inhabitant or passer by, and who, after being
warned of such annoyance, again so discharges any such
weapon shall be liable to a fine not exceeding one hundred
dollars.

16. Every person shall be liable to a fine not exceeding
two hundred and fifty dollars or to imprisonment for any term
not exceeding three months who :—

(1) knowingly takes in exchange from any seaman or
other person, not being the owner or master of any vessel,
anything belonging to any vessel or any part of the cargo of
any such vessel, or any stores or articles in charge of the
owner or master of any such vessel;

(2) for the purposes of protecting or preventing anything
whatsoever from being lawfully seized on suspicion of its being
stolen or otherwise unlawfully obtained, or of preventing the
same from being produced or made to serve as evidence
concerning any felony or misdemeanor committed or supposed
to have been committed frames or causes to be framed any bill
of parcels containing any false statement in regard to the
name or abode of any alleged vendor, the quantity or quality
of any such thing, the place whence or the conveyance by
which the same was furnished, the price agreed wupon or
charged for the same or any other particular, knowing such
statement to be false; or fraudulently produces such bill of
parcels, knowing the same to have been fraudulently framed:

(3) hores, pierces, breaks, cuts open or otherwise
injures any cask, box or package containing wine, spirits
or other liquors on board any ship. boat or vessel, or in
or upon any warehouse, wharf, quay or bank, with intent
feloniously to steal or otherwise unlawfully obtain any part
of the contents thereof; or unlawfully or with intent to
destroy evidence of any offence drinks or wilfully spills or
allows to run to waste any part of the contents thereof; or

(4) wilfully causes to be broken, plerced, started, cut,
torn or olherwise injured any cask, chest, bag or other
package containing any goods, while on board of any barge,
lighter or other craft, or at any quay, creek, wharf or landing-

>
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place adjacent to the same, or on the way to or from any
warchouse. with intent that the contents of such package or
any part thereof may be spilled or dropped from such package.

17. Every person who without lawtul authority cr
excuse removes or carries away any stone or stake driven
into the ground as a land-mark or for the purpose of defining
or marking the boundaries of any lot or parcel of ground
shall be liable to a fine not exceeding two hundred and fifty
dollars or to imprisonment for any term not exceeding three
months.

18. Every person who has in his possession any spear,
bludgeon or other offensive weapon, or any crowbar, pick-
lock, skelcton-key or other instrument it for unlawful
purposes, with intent to use the same for any such unlawful
purpose, or is unable to give a satisfactory account of his
possesston thereof, shall be liable to a fine not exceceding
two hundred and fifty dollars or to imprisonment for any
term not exceeding three months.

1G. Livery person who hehaves in a riotous, noisy or
disorderly manner, or uses any profane or indecent language
or any threatening, abusive or insulting words or lm!mu“ul.
with intent to provoke a breach of the peace or wherchy a
nweh of the peace may be occasioned, or who muakes any
Rpeoch tending directly or indirectly, whether by inference,
suggestion, allusion, metaphor, implication or otherwise. to
encourage or incite any person to interfere with the main-
tenance of law and order, shall he liable to a [line not
exceeding two hundred and f{ifty dollars or to imprisonment
for any term not exceeding three months.

20. Every person, not being an officer of police, who :—

(1) has in his possession any article being part of the
clothing, accouttements or appointments supplied to any
officer of police and is not able satisfactorily to account for
Lis possession thereof; or

(2) puts on the dress, or takes the name, designation
or charucter of any officer of pohee for the purpese of
therehv ohtaining adinission into any house or other place,
or of doing or procuring to he done any act which anv such
ofticer would be entitled to do or procure to he done of
his own authority, or for anv other unlawful purposse,
shall, in addition to any other punishient to whicli he may be
liable for sreh offence, be liable to a fine not excecding two
hundred dollars.

21. Every person shall be liable to a fine not exceeding
two hundred and fifty dollars or to imprisonment for any term
not excecding three months who :—

(1) is found between sunset and G a.m. loitering in any
highway, yard or other place, and who cannot give u satis-
factory account of himself;

4
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(2) is found at any time in or upon any dwelling-house, 5 geo. 4

warchouse, stable, garage, outhouse, private enclosure or ¢ 83 s.4.

garden for any uulawful purpose; or
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(3) bemg a suspected person or reputed thief is found at
any time loitering in, at or upon, or frequenting, any river,
navigable stream, dock or basin, or any quay, wharf or ware-
house near or adjoining thereto, or any public place or place
of public resort, or any street or hichway or any place adjaceut
o a street or highway, with intent to commit felony:
Provided that in proving intent to commit felony under this
paragraph it shall not be necessary to show that the person
suspected was guilty of any particular act or acts tending to
show his purpose or intent, and he may be convicted if, from
the circumstances of the case and from his known character
as proved to the magistrate before whom he is brought, it
appears to such magistrate that his purpose was to commit
felony.

22. Every person found committing any offence pun'sh-
able under this Ordinance may be apprehended by the
owner of the property on or with respect to which the offence
is committed, or hyv his servant or any percon authorised hy
Lim, and may be detained until he can he defivered into the
custody of an oflicer of police to be dealt with according 10
law.

23.—(1) Every person shall be liable to a fine not exce21-
ing twenty-five dollars who is found drunk in any public place
or on any premises licensed under any Ordinance relating to
liquor licences. "

(2) Every person shall be liable to a fine not exceeding
one bundred dollars or to imprisonment for any term mnot
exceeding two months who while drunk behaves in a riotous

¢ disorderly manner in any public place.

(3) Every person shall be liable to a fine not exceeding
one hundred dellars or to imprisonment for any term not
excecding two months who is found drunk while in charge of
any vehicle (other than a motor vehicle), or of any horse, in
any public road or street.

(4) Every person shall be liable to a fine not exceeding
two hundred and fifty dollars and to imprisonment for auy
term not exceeding six months who is found drunk while
driving or being otherwise in charge of any motor vehicle.

(5) For the purposes for sub-sections (3) and (4) a person
shall be deemed to have been drunk if he was o much under
the influence of aleohol as to have lost control of his faculties
to such an extent as to render him unable to exccute safely
the occupation on which he was engaged at the time in
question.

(6) Every person shall be liable to a fine not exceeding
two hundred and fifty dollars and to imprisonment for any
term not exceeding six months who is fonnd drunk while in
posscssion of any loaded fircarm or of any f{ircarm and any
ammunition therefor. FYor the purposes of this sub-section a
person shall be deemed to have been drunk if he was so mnuch
under the influence of aleohol as to have lost control of his
facultics to such an extent as to render him unable to handie
a fircarm safcly at the time in question.

>
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24. Every person who is hrought befere a magistrare
charged with having in his possession or conveying in any
manner anvthing which may be reasenably suspected of
having Leen stolen or unlawfully obtained, and who doces not
give an account, to the satisfaction of the magistrate, how he
came by the same, shall be liable fo a fine not exceeding twe
hundred and fifty dollars or to imprisonment for any term not
exceeding three months.

25. Where any offence under paragraphs (1), (3), (13)
or (14) of section 3 is committed at, on or from any pre-
mises, the person in actual occupation of such premises
shall be liable to the same penalty as the actual offender,
unless the actual offender shall first have been prosecuted to
conviction: Provided that if a dwelling-house is let out ir
flats nothing in this section shall have the effect of imposine
liabilitv on any person other that the occupier of the flat at.
on or from which the offence was committed.

26.—(1) Tt shall be lawful for the Inspector General
of Police to require any person whose duty it may be to
remove any filth or obstruction, or to do any other matter
or thing required to be-done by this Ordinance, to do so
within a certain time to he then fixed by the said officer, and,
in defanlt of such requisition being complied with, the officer
shall cause to be removed such filth or obstruction or do or
cause to he done such other matter or thing as aforesaid.

(2) Tt shall he dawful for the magistrate by whom
anv person bas been convicted of an offence in respect of
any such filth or obstruction to order such offender, in
addition to the penalities hereinbefore imposed, to pay such
sum of moneyv for defraying the expenses of such removal,
or of doing such other matter or thing, as to the magistrate
may seem just and reasonable; and the sum so ordered shall
be recoverable in the manner hereinafter provided for the
recovery of penalties imposed by this Ordinance.

27. All summary proceedings under this Ordinance may
be had on the information of any complainant.

28. Nothing in this Ordinance shall be construaed to
prevent any person from being indicted or from being
proceeded against by indictment or information for any
offence made punishable on summary conviction by this
Ordinance, or {c prevent any person {rom being liable o be
proceeded against by action for any hurt ot damage caused
by him: Provided, nevertheless, that no person he punished
twice for the same offence, and provided that no compensation
has Leen awarded for such hurt or damage.

29. Nothing in this Ordinance shall operate tc the
restraint or punishment of anv act or thing done under or
sanctioned by lawful authority, but in every case the proof
of such lawful authoritv shall lie on the person alleging the
same.

80. Lvery offence against the provisions cf this Crdin-
ance or of any Regulation made thereunder shall be punishable
on summary conviction; and the penalties imposed Ly this
Ordinance or by any Regulation made thereunder shall
be recoverable according to the provisions of any Ordinance
regulating the swnmary jurisdiction of magistrates.
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31.—(1) The Governor in Council may make regulations
for the issue of permits under section 3, for the dressing
of stone under section 4, for the control of noises under
sections 12 and 13 and denerally for the better casying out
of the provisions of this Ordinance.

(2) All regulations made under this Ordinance shall be
laid on the table of the Legislative Council at the first meeting
thereof held after the publication in the Gazette of the
making of such regulations, and if a resolution Le passed at
the first meeting of the Legislative Council held after such
regulations have been laid on the table of the said Council
tesolving that any such regulation shall be rescinded or
amended m any manner whatsoever, the said regulation shall,
without prejudice to anything done thereunder, be deemed
to be rescinded or amended, as the case may be, as from the
date of publication in the Gazette of the passing of such
resolution. '

32. The Summary Offences Ordinance, 13545, the Sum-
mary Offences Amendment Ordinance, 1924, the Sumraty
Offences Amendment Ordinance, 1930, and the Summary
Offences Amendment Ordinance, 1931, and sections 19, 20.
21, 22, 23 and 24 of the Malicious Damage Ordinance, 1865,
are repealed.

33. This Ordinance shall come into force on the first day
of January, 1933.

Passed the Legislative Council of Hong Kong, this
8th duy o1 Decen:ber, 1932.

R. A. C. Nourm,

T)npulyl(,’(crl.t of Couneils.

WD oy v s

-
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HONG EONG.

No. 41 or 1932.

1 assent.

W. PEEL,
Governor.

9th December, 1932.

An Ordinance to consolidate and amend the law relating to
the jurisdiction of magistrates and the procedure and
practice before magistrates in relation to offences punish-
able on summary conviction and to indictable offences and
for other purposes.

[9th December, 1932.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof,
as follows :— :

1. This Ordinance may be cited as the Magistrates Short title.
Ordinance, 1932.

Preliminary.
2. In this Ordinance,

(a) ‘‘Appellant’’ means the party appealing under Part Interpreta-
VI from a decision of a magistrate. tion.

(b) “‘Civil debt’’ means any sum of money claimed to be
due which is recoverable before a magistrate on complaint and
not on information.

(c) ““Counsel’’ means any barrister, advocate or solicitor
having the right of audience before any court in the Colony.

(d) ‘“The court’’ means the Supreme Court.

(e) “‘Fine" includes any pecuniary penalty or pecuniary
forfeiture or pecuniary compensation payable under a con-
viction or order.

(f) ‘‘Indictable offence’’ means any crime or offence for
which a magistrate is authorised or empowered or required
to commit the accused person to prison for trial before the
court.

(9) ‘‘Indictment’’ includes an information in the court.

(h) “‘Magistrate’” includes two magistrates where two
magistrates sit together.

(i) ““The magistrates’ clerk’” includes (where there is 42 &43 Viet.
more than one) either or any of such clerks or such other ® 49, 5. 48.
person as a magistrate directs to do anything required by this
Ordinance to be done by the magistrates’ clerk.

(j) “‘Party’’ includes the Crown and also any person ag-
grieved within the meaning of section 100 or section 105.

(k) ““Prescribed’’ means prescribed or provided by any 42 & 43 Vict.
enactment which relates to any offences, penalties, fines, costs, & %9 5 49
sums of money, orders, proceedings or matters to the punish-
ment, recovery, making or conduct of which this Ordinance
expressly or impliedly applies or may be applied.
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() “Prison’ includes any place or building or portion
of a bulding set apart, or hereafter to be set apart, for the
purpose of a prison under any Ordinance relating to prisons.

(m) “‘The Registrar’” means the Registrar of the Supreme
Court. :

(n) “‘Respondent’” means the opposite party whose in-
terest conflicts with the interest of any person appealing within
the meaning of section 100 or section 105.

b

(o) “‘Sum adjudged to be paid by a conviction’’ and ‘‘sum
adjudged to be paid by an order’’, respectively, include any
costs adjudged to be paid by the conviction or order, as the
case may be, of which the amount is ascertained by such
conviction or order.

3. Nothing in this Ordinance shall affect any special pro-
cedure provided in any Ordinance not hereby repealed.

4.—(1) The forms in the First Schedule or forms to the
iike effect, with such variations or additions as circumstances
may require, shall be deemed good, valid and sufficient in law.

(2) Reference to the forms in the said Schedule is made

iu connexion with the subjects to which they respectively relate

by the insertion in the margin of references to the said forms.

PART L
CONSTITUTION OF MAGISTRATES.

B.—(1) There shall be either one or more magistrates,
who shall be justices of the peace by virtue of their office, and

shall have and exercise all such powers and jurisdiction as

were vested in pelice magistrates before the commencement of
this Ordinance, except as altered or repealed by this or any
other Ordinance; and whenever by any past Ordinance or
statute in force in the Colony any proceeding, act or thing
is authorised to be taken or done by a justice or justices of the

peace, the same may be taken or done by one magistrate.

(2) The Governor may appoint magistrates from time to
time and any such magistrate so appointed shall be capable
of exercising all the powers and jurisdiction of a magistrate
even though he has been appointed to some other office sub-
sequently to his appointment as such magisirate.

6. The Harbour Master, the Deputy Harbour Master and
the Assistant 1Tarbour Master shall each of them be a marine
magistrate, who, without prejudice to any other juiisdiction,
power or authority possessed by a marine magistrate, shall
have the power and authority of a magistrate to hear and
determine cases of assault and assault and battery where there
is no intent to commit a felony; and the provisions of this
Ordinance in relation to the procedure before a magistrate
in such cases shall apply mutatis mutandis to cases before a
marine magistrate.

7.—-(1) In every case where a magistrate may issue a
warrant for the apprehension of any person, it shall be lawful

for a justice of the peace, on the application of a police

officer and on oath being made before him substantiating the
matter of the information tc his satisfaction, to issue such
warrant in order that such person may be brought before a
magistrate to be dealt with according to law.
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(2) It shall be lawful for the Governor as occasion may
require to direct that any two justices of the peace, sitting
together, shall have the powers and jurisdiction that a magis-
trate has by this Ordinance, and thereupon all the provisions
of this or any other enactment relating to proceedings before
& magistrate shall apply mutatis mutandis to the proceedings
hefore such justices. Such direction shall name a place where
the said justices are to sit.

PART 1I.
PROCEDURE IN RESPECT OF SUMMARY OFFENCES.

8.—(1) In every case where a complaint is made 0 Or Issueof
an information laid before a magistrate in respect of which smmons fo
the magistrate has power to convict summarily or to make an and mode
order for the payment of money or otherwise, it shall be f}flei’f;"f“ce
lawful for the magistrate to issue his summons to the person 11 & 12 Viet.
against whom the complaint has been made or information 43, 5. 1.
laid, stating shortly the matter of the complaint or information gy
and requiring him to appear at a certain time and place be- Schedule.
fore a magistrate to answer to the complaint or information *°™ No. 1.

and to be further dealt with according to law.

(2) Every such summons shall be served by a constable,
usher or other officer in a magistrate’s court on the person
to whom it is so directed by delivering the same to him
personally or by leaving the same with some person for him
at his last or most usual place of abode; and the constable or
other officer who serves the same shall attend before a
magistrate at the time and place mentioned in the summons to
depose, if necessary, to the service of the summons : Provided
always that nothing herein contained shall oblige a magistrate
1o issue a summons in any case where the defendant appears
voluntarily or upon his recognizance or is in the custody of
the police or charged on the charge sheet, and that it shall
be lawful for a magistrate in any such event to hear and
determine the case in all respects as if the defendant had
appeared In answer to a summons. '

9.—(1) If the person so served with a summons does not Issue of
appear before a magistrate at the time and place mentioned Warrant in
in the summons, and it is made to appear to the magistrate disobedience
by oath that the summons was so served within what ig o swpmons
deemed by the magistrate to be a reasonable time before the instance.
time therein appointed for appearing to the same, then it
~shall be lawful for the magistrate to issue his warrant to mist
apprehend the person so summoned, and to bring such person Schedule.
. . N . orm No. 2.
before him or another magistrate to answer to thé said com-
plaint or information and to be further dealt with according
to law; or, on such information being laid as aforesaid, the
magistrate before whom the information has been laid may,
on oath being made before him substantiating the matter
of the information fo his satisfaction, instead of issuing such
summons as aforesaid, issue in the first instance his warrant
for apprehending the person against whom the information
has been laid, and for bringing him before a magistrate to First
answer to the said information and to be further dealt with Seredye o

according to law.

(2) Tn any case where a summons is so issued as aforesaid,
if, on the day and at the place appointed in and by the sum-
mons for the appearance of the party so summoned, such party
fails to appear accordingly in obedience to the summons,
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then and in every such case, if it is proved upon oath to a
magistrate that the summons was duly served on such party
a reasonable time before the time so appointed for his appea-
rance as aforesaid, it shall be lawful for the magistrate to
proceed ex parte to the hearing of the complaint or informa-
tion, and to adjudicate thereon as fully and effectually to all
intents and purposes as if such party had personally appeared
before him in obedience to the summons.

10.—(1) Every complaint and every information under
this Part, unless some Ordinance or statute otherwise requires,
may respectively be made or laid without any oath being made
of the truth thereof; except in case of an information where
the magistrate receiving the same thereupon issues his warrant
in the first instance to apprehend the defendant as aforesaid;
and in every such case where the magistrate issues his warrant
in the first instance the matter of the information shall be
substantiated by the oath of the informant, or of some witness
on his behalf, before any such warrant shall be issued.

(2) Every such complaint shall be for one matter of com-
plaint only, and not for two or more matters of complaint;
and every such information shall be for one offence only, and
not for two or more offences.

(3) Every such complaint or information may be made
or laid by the complainant or informant in person or by his
counsel or other person authorised in that behalf.

11.—(1) The room or place in which a magistrate sits
to hear and try any complaint or information shail be deemed
an open and public court, to which the public generally may
have access, so far as the same can conveniently contain them,
unless the magistrate otherwise directs where the evidence is
of an indecent character, in which case he shall make a note
on the depositions of the direction which he has given.

(2) The party against whom the complaint is made or
information laid shall be admitted to make his full answer
and defence thereto and to have the witnesses examined and
cross-examined by counsel on his behalf; and every com-
plainant or informant in any such case shall be at liberty to
conduct the complaint or information respectively and to
have the witnesses examined and cross-examined by counsel
on his behalf.

12.——(1) If, at the time and place appointed in and by
the summons aforesaid for hearmng and determining the
complaint or information as aforesaid, the defendant against
whom the same has been made oi laid does not appear when
called, the constable or officer who has served him with the
summons in that behalf shall then declare upon oath in what
manner he served the summons, and if it appears, to the satis-
faction of the magistrate, that he duly served the summons,
the magistrate may proceed to hear and determine the case
in the absence of the defendent, or the magistrate, on the
non-appearance of the defendant as aforesaid, may issue his
warrant in manner hereinbefore directed, and shall adjonrn
the hearing of the complaint or information until the defendart
is apprehended; and when the defendant is afterwards appre-
hended under the warrant, he shall be brought before a macis-
trate, who shall thereupon either by his warrant commit the
defendant to prison or some other place of security or, if
he thinks fit, verbally to the custody of the police officer who

*

i
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has apprehended him or to such other safe custody as he may
deem fit, and order the defendant to be brought up at a cer-
tain time and place before a magistrate, of which said order
the complainant or informant shall have due notice.

(2) If, at the time and place o appointed, the defendant
attends voluntarily in obedience to the summons in that behalf
served on him or is brought hefore a magistrate by virtue of
any warrant, then, if the complainant or informant, having
hiad such notice as aforesaid, does not appear by himself or
his counsel, the magistrate shall dismiss the complaint or in-
formation, unless for some reason he thinks proper to adjourn
the hiearing of the same unto some other day, on such terms as
he may think fit, in which case he may commit the defendant
in the meantime to prison or some other place of security
or to such custody as the magistrate may think fit, or may
discharge him on his entering into a recognizance, with or
without a surety or sureties, at the discretion of the magis-
trate, conditioned for his appearance at the time and place to
which the hearing is so adjourned.

(3) If the defendant does not afterwards appear at the
time and place mentioned in the recognizance, the magistrate
then present shall certify on the back of the recognizance the
non-appearance of the defendant, and may declare the same
to be forfeited in manner hereinafter provided, and may also
issue his warrant for the apprehension of the defendant.

(4) If both parties appear, either personally or by their
respective counsel, before a magistrate who is to hear and
determine the complaint or information, then the magistrate
shall proceed to hear and determire the same.

18.—-(1) Where the defendant is present at the hearing
the substance of the complaint or information shall be stated
to him, and he shall be asked if he has any cause to show
why he should not be convicted or why an order should not
be made against him, as the case may be, and if he thereupon
admits the truth of the complaint or information and shows
no cause or no sufficient cause why he should not be con-
victed or why an order should not be made acainst him, as
the case may be, then the magistrate shall convict him or
make an order against him accordingly; but if he does not
admit the truth of the complaint or information as aforesaid,
then the magistrate shall proceed to hear upon oath the
complainant or nformant and such witnesses as may be
produced in support of the complaint or information, and
also to hear the defendant and such evidence as may be
adduced in defence; and also to hear and examine such other
witnesses as the complainant or informant may examine in
reply, if the defendant or his counsel has examined any wit-
nesses or given any evidence other than as to the defendant’s
general character.

(2) The magistrate, having heard what each party has
to say and the witnesses and evidence so adduced, shall con-
sider the whole matter and determine the same, and shall con-
vict or make an order against the defendant or dismiss the
complaint or information, as the case may be.

(3) If the magistrate convicts the defendant or makes an
order against him, a minute or memorandum thereof shall then
be made (for which no fee shall be paid), and the conviction
or order shall afterwards be drawn up by the magistrate in
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proper form under his hand and seal, and he shall cause the
same to be lodged with the magistrates’ clerk, who shall re-
gister the same as hercinafter provided

(4) If the magistrate dismisses the complaint or informa-
tion, it shall be lawful for him, if he thinks fit, on being requir-
ed to do so, to make an order of dismissal of the complaint
or information, and he shall give the defendant in that behalf
a certificate thereof, which said certificate shall be a bar to any
subsequent complaint or information for the same matters
respectively against the same party.

14.—(1) Before or during the hearing of any complaint
or information as aforesaid, it shall be lawful for a magisirate
in his discretion to adjourn the hearing of the same to a certain
time and place to be then appointed and stated in the presence
and hearing of the party or parties, or their respective counsel,
and in the meantime the magistrate granting and making such
adjournment may suffer the defendant to go at large, or may
commit him to prison or some other place of security or to
such other safe custody as the magistrate may think fit, or may
discharge the defendant on his entering into a recognizance,
with or without a surcty ot sureties, at the discretion of the
magistrate, conditioned for his appearance at the time and
place to which the hearing or {urther hearing is adjourned:
Provided always that in every case where a defendant is dis-
charged on recognizance as aforesaid. and does not afterwards
appear at the time and place mentioned in the recognizance,
the magistrate then present shall certify on the back of the
recognizance the non-appearance of the defendant, and may
declatre the same to be forfeited in manner hereinafter provid-
ed, and may forthwith issue his warrant for the apprenhension
of the defendant.

(2) If, at the time and place to which the hearing or
further hearing is so adjourned, the complainant or informant
does not appear, either personally or by counsel, the magistrate
then present may dismiss the complaint or information, with
or without costs, as to the magistrate may seem fit; and if,
at the time and place aforesaid, the defendant does not ap-
pear, either personally or by counsel, the magistrate may 1ssue
his warrant for the apprehension of the defendant, and may
adjourn the proceedings for such time as he may think re-
quisite.

General.

15.—(1) If it is made to appear to a magistrate, by the
oath of any credible person, that any person within the Colony
is likely to give material evidence on behalf of the complainant
or informant or defendant, and will not voluntarily appear for
the purpose of being examined as a witness at the time and
place appointed for the hearing of the complaint or information
as aforesaid, the magistrate shall issue his summons to such
person, under his hand and seal, requiring him to be and
appear at a time and place mentioned in the summons before
a magistrate to testify what he knows concerning the matter
of the complaint or information.

(2) If any person so summoned refuses or neglects to
appear at the time and place appointed by the summons and
no just excuse is offered for such refusal or neglect, then,
after proof upon oath that the summons was served on such

i
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person, either personally or by leaving the same for him with
some person at his last or most usual place of abode, and that
a reasonable sum (where, in the opinion of the magistrate,
necessary) was paid or tendered to him for his costs or expen-
ses in that behalf, it shall be lawful for the magistrate before
whom such person should have appeared to issue a warrant,
under his hand and seal, to bring and have such person at a
time and piace to be therein mentioned before a magistrate to
testify as aforesaid.

(3) If the magistrate is satisfied, by evidence upon oath,
that it is probable that such person will not attend to give
evidence without being compelled to do so, then, instead of
issuing a summons, it shall be lawful for him to issue his
warrant in the first instance.

(4) If any . person having come before a magistrate
whether voluntarily or in obedience to a summons or having
been brought before him by warrant or otherwise shall refuse
tc be sworn or having been sworn shall without just excuse
refuse to answer such questions as shall be put to him con-
cerning the premises, the magistrate may, by warrant under
his hand and seal, order him to be imprisoned, without hard
labour, for any time not exceeding two months unless he in the
meantime shall consent to be sworn and to answer concerning
the premises, or he may impose upon such person a fine not
exceeding twenty dollars.

16. The powers contained in scctions 15 and 72 enabling
a magistrate to issue a summons to any witness to attend to
give evidence before a magistrate shall be deemed to include
the power to summon and require a witness to produce to such
magistrate books, plans, papers, documents, articles, goods
and things likely to be material evidence on the hearing of
any charge, information or complaint, and the provisions of
those sections relating to the neglect or refusal of a witness,
without just excuse, to attend to give evidence, or to be sworn,
or to give evidence, shall apply accordingly, and a magistrate
shall have power to vary or add to the forms in the First
Schedule accordingly.

17.—(1) In every case of an information for any offence
punishable on summary conviction any variance between the
information and the evidence adduced in support thereof as
to the time at which the offence or act is alleged to have been
committed shall not be decmed material, if it is proved that
such information was in fact laid within the time limited by law
for laying the same; and any variance between the information
and the evidence adduced in support thereof as to the place
in which the offence or act is alleged to have been commitied
shall not be deemed material, provided that the offence or act
is proved to have been committed within the jurisdiction of
the magistrate by whom the information 1is heard and
determined.

(2) If any such variance, or any variance in any other
respect between the information and the evidence adduced
ir. support thereof, appears to the magistrate present and
acting at the hearing to be such that the party charged by the
information has been thereby deceived or misled, it shall be
lawful for the magistrate, on such terms as he may think fit,
to adjourn the hearing of the case to some future day, and in
the meantime to commit the defendant to prison or some

>
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place of security or to such other custody as the magistrate
may think fit, or to discharge him on his entering into a
recognizance, with or without a surety or sureties, at the
discretion of the magistrate, conditioned for his appearance
at the time and place to which the hearing is so adjourned :
Provided always that in every case in which a defendant is so
discharged on recognizance as aforesaid and does not after-
wards appear at the time and place mentioned therein, the
magistrate then present shall certify on the back thereof the
non-appearance of the defendant, and may declare the same
to be forfeited in the manner hereinafter provided, and may
also forthwith issue a warrant for the apprehension of the
defendant.

18.-—(1) In any complaint or information or the pro-
ceedings thereon in which 1t is necessary to state the owner-
ship of any property belonging to or in the possession of part-
ners, joinl tenants, parceners or tenants in common, it shall
be sufficient to name one of such persons and to state the pro-
perty to belong to the person so named and another or others,
ac the case may be; and whenever in any complaint or in-
formation or the proceedings thereon it is necessary to mention
for any purpose whatsoever any partners, joint tenants, parce-
ners or tenants m common, it shall be sufficient to describe
them in manner aforesaid.

(2) Whenever in any complaint or information or the
proceedings thereon it is necessary to state the ownership of
any public work or building maintained or repaired at the
public expense or any materials or tools provided for the
repair of puablic highways, roads, buildings, gates, bridges,
lamps, boards, stones, posts, fences or other things erected or
provided for such highways, roads, buildings, gates, bridges,
lamps, boards, stones, posts and fences, or of any reservoirs,
conduits, sewers, drains or other public works or property of
whatsoever description, it shall be sufficient to describe such
property as the property of the Crown.

19. In any case of a complaint upon which a magistrate
may make an order for payment of money or otherwise, it shall
not be necessary that such complaint shall be in writing unless
it is required to be so by the Ordinance or statute upon which
such complaint 1s framed. '

20. In any case of an offence other than an indictable
offence where no time is limited by any Ordinance or statute
for making any complaint or laying any information in respect
of such offence, such complaint shall be made or such informa-
tion laid within six months from the time when the matter of
such complaint or information respectively arose.

21. No objection shall be taken or allowed to any com-
plaint, information or summons for any alleged defect therein
in substance or in form, or for any variance between such
complaint, mformation or summons and the evidence adduced.
in support thereof, and the adjudicating magistrate shall in all
cases give judgment upon the substantial merits and facts of
the case as proved before him, and convict the defendant of
any offence of which he may appear to have been guilty; but
if any such variance appears to the magistrate to be such
that the party so summoned and appearing has been thereby
deceived or misled, it shall be lawful for the magistrate, on
such terms as he may think fit, te adjourn the hearing of the
case to some future day.

*

".
£

o
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22.~(1) In every ¢ase of a conviction where no
particular form of such conviction is given by the Ordinance
or statute creating the offence or regulating the prosecution
[>r the same, and n every case of a conviction upon any past
Ordinance or statute, whether any particular form of
conviction is therein given or not, 1t shall be lawful for the
magistrate who so conviets to draw up his conviction in such
one of the forms of convictions in the First Schedule as may
he applicable to such case or to the like effect.

(2) Where an order is made, and no particular form of
order is given by the Ordinance or statute giving authority
to make such order, and in every case of an order to be made
under the authority of any past Ordinance or statute, whether
any particular form of order is therein given or not, it shall be
lawful for the magistrate hy whom such order is to be made to
draw up the same in such one of the forms of orders in the
First Schedule as may be applicable to such case or to the like
effect.

28. In a proceeding before a magistrate, without pre-
judice to any other mode of proof, service on a person of any
summons, nolice, process or document required or autirorised
to be served, and the handwriting and seal of a magistrate or
other officer or person on any warrant, summons, notice, pro-
cess or document, may be proved by a solemn declaration
taken before a justice of the peace; and any declaration pur-
porting to be so taken shall, until the contrary is proved, be
sufficient proof of the statements contained therein, and shall
be received in evidence in any court or legal proceedings with-
out prool of the signature or oflicial character of the person or
persons taking or signing the same.

24.—(1) Every warrant to apprehend a defendant
o der that he may answer to any complaint or informatio
shall be under the hand and seal of the magistrate issuing the
same, and may be directed either to any constable by name or
generally to all the constables within the Colony.

(2) It shall state shortly the matter of the complaint or
information on which it is founded, and shall name or other-
wise describe as far as practicable the person against whom it
has been issued, and it shall order the person to whom it is dir-
ected to apprehiend the defendant and to bring him before a
magistrate to answer to the complaint or information, and to
be further dealt with according to law.

(3) It shall not be necessary to make the warrant return-
able at any particular time, but the same may remain in full
force until it is executed. ‘

(4) The warrant may be executed by apprehending the
defendant at any place within the Colony or the waters there-
of ; in every case where the warrant is directed to all con-
stables within the Colony, it shall be lawful for any constable
to exccute the warrant in like manner as if it were directed
specially to such constable by name: Provided always that
no objection shall be taken or allowed to any warrant to appre-
kend a defendant so issued on any such complaint or informa-
tion as aforesaid under or by virtue of this Ordinance for any
allezed defect theremn in substance or in form, or for any
variance between 1t and the evidence adduced on the part of the
complainant or informant; but if any such variance appears
to the magistrate at the hearing to be such that the party ap-
prchended has been thereby deceived or misled, it shall be

>
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lawful for the magistrate, on such terms as he may think fit, to
adjourn the hearing of the case to some future day, and in the
meantime to commit the defendant to prison or some place
of security or to such other custody as the magistrate may
think fit, or to discharge him on his entering into a recogniz-
ance, with or without a surety or sureties, at the discretion
of the magistrate, conditioned for his appearance at the time
and place to which the hearing is so adjourned: Provided
also that in every case where a defendant is discharged on
recognizance as aforesaid and does not afterwards appear at
the time and place mentioned therein, the magistrate then pre-
sent shall certify on the back thereof the non-appearance of
the defendant and may declare the same to be forfeited, and
may also forthwith issue a warrant for the apprchension of
the defendant.

25. Any warrant or summons issued by a magistrate
under this or any other Ordinance or statute shull not be
avoided by reason of the magistrate who signed the same
dying or ceasing to hold office.

26. A person taken into custody for an offence without
a warrant shall be brought before a magistrate as soon as prac-
ticable after he is so taken into custody, and if it is not or will
not be practicable to bring him before a magistrate within
forty-eight hours after he is so taken into custody, a super-
intendent or inspector of police or other oflicer m charge of
any police station shall inquire into the case, and, except where
the offence appears to such superintendent, inspector or offi-
cer to be of a serious nature, shall discharge the prisoner, on
his entering into a recognizance, with or without sureties, for a
reasonalle amount, to appear before a magistrate at the day,
time and place mentioned therein.

27. The following provisions shall apply to proceedings
before magistrates :— ‘

(1) the description of any offence in the words of the
Ordinance or statute or any order, by-law, regulation or other
document creating the offence, or in similar words, shall be
sufficient in law;

(2) any exception, exemption, proviso, excuse or guali-
fication, whether 1t does or does not accompany in the same
section the description of the offence in the Ordinance or
statute, order, by-law, regulation or other document creating
the offence, may be proved by the defendant, but need not be
specified or negatived in the complaint or, information, and if
so specified or negatived no proof in relation to the matter =o
specified or negatived shall be required on the part of the
complainant or informant;

(3) a warrant of commitment shall not he held void by
reason of any defect therein, if it is alleged that the offender
has been convicted or ordered to do or to abstain from doing
any act or thing required to be done or left undone, and there
is a good and valid conviction or order to sustain the same;

(4) a warrant of distress shall not be deemed void hv
reason only of any defect therein, if 1t is therein alleged that
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a conviction or order has been made, and there is a good and
valid conviction or order to sustain the same, and a person act-
ing under a warrant of distress shall not be deemed a trespasser
ab initio by reason only of any defect in the warraut or of any
ireegularity in the execution of the warrant; but this enactment
shall not prejudice the right of any person to satisfaction for
any special damage caused by any defect in or irregularity in
the execution of a warrant of distress; and

(5) all goods forfeited by order of a magistrate may be
sold in such manner as the magistrate may divect.

28.—(1) In all proceedings under this Part the magistrate
at the hearing shall take or cause to be taken in writing & full
minute, so far as circumstances permit, of the following
matters :—

(a) the nature of the complaint or information;

(0) the names of the complainant, informant or pro-
secutor, and of the defendant, and of the respective witnesses
on either side;

(¢) the evidence or depositions of the witnesses;

(d) objections to the admissibility of evidence and whether
the same have been allowed or disallowed; and

(e) the fines, if any, paid into court.

(2) The minute shall, immediately after the close of the
case, be handed to the magistrates’ clerk for safe custody.

29.—(1) The magistrates’ clerk shall keep a register of
the minutes or memoranda of all the convictions and orders
of the magistrate and of such other proceedings as are directed
by the rules in the Second Schedule to be registered, and shall
keep the same in Form No. 60 in the First Schedule and with
the particulars preseribed in the said rules or form.

(2) The register, and also any extract from the register
certified by the clerk keeping the same to be a true extract,
shall be prima facie evidence of the matters entered therein
for the purpose of informing a magistrate, but nothing in this
section shall dispense with the legal proof of a previous con-
viction for an offence when required to be proved against a
person charged with another offence.

(3) The entries relating to each minute, memorandum or
proceeding shall contain the name of the magistrate before
whom the conviction, order or proceeding referred to therein
was made or had.

(4) Every sum paid to the magistrates’ clerk in accordance
with this Ordinance, and the appropriation of such sum, shall
be -entered and authenticated in the manner directed by the
rules in the Second Schedule.

(6) Every such register shall be open for inspection, with-
out fee or reward, by a magistrate or by any person authoris-

ed in that behalf by a magistrate or by the Governor or

Colonial Secretary.

-
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80. If, on the hearing of a charge for any offence punish-
able on summary conviction, the magistrate thinks that, though
the charge is proved, the offence was in the particular case of
so trilling a nature that it is inexpedient to inflict any punish-
ment, or any other than a nominal punishment :—

(1) he may, without proceeding to conviction, dismiss the
complaint or information, and may order the defendant to pay
such damages, not exceeding twenty dollars, and such costs of
the proceeding, or either of them, as he may think reasonable:
or he may order the defendant to enter into a recognizance,
with or without sureties, to be of good hehaviour or to keep
the peace, in a snm not greater than five hundred dollar< and
for a term not to exceed twelve months; or

(2) he may, on convicting the defendant, dischaige Lim
conditionally on his giving security, with or without surcties,
to appear for sentence when called upon or to be of good be-
haviour or to keep the peace, and either without payment of
damages and costs ot subject to the payment of such damages
and costs, or cither of them, as he may think reasonable:
Provided that the security required shall not exceed five
hundred dollars and the time during which the defendant may

he called upon to appear for sentence or during which he is to

be of good behaviour or is to keep the peace shall not exceed
twelve months.

(8) The magistrate may order the defendant in default of

compliance with any order made under this section to be

imprisoned without hard labour for any term not exceedng

«1x months.

31.—(1) Subject to the provisions of sub-sections (2) and
(8), where a term of imprisonment is imposed by a magistrate
in respect of the non-payment of any sum of money adjudged
to be paid by a conviction or order, that term shall, on pay-

ment of a part of such sum to any person authorised by a.

magistrale to receive it, be reduced by a number of days bear-
ing as nearly as possible the sume proportion to the total num-
ber of days in the term as the sum paid bears to the sum
adjudged to be paid.

(2) Notwithstanding the provisions of sub-section (1), no
person who has been sentenced to imprisonment in default of
pavment of a sum adjudged to be paid by a conviction or order
shall be entitled to be discharged on the first day of his impri-
sonment except upon the payment in full of the sum in respect
of which the sentence of imprisonment was imposed.

(3) Notwithstanding the provisions of sub-section (1),
where any person who has been sentenced to imprisonment in
default of payment of a sum of money adjudged to be paid by
a conviction or order earns under the Prison Rules any remis-
sion of the sentence, the term of his imprisonment shall for the

purposes of sub-section (1) be deemed, at any given time, to

have been reduced by such period of remission as may at the
time stand to his credit.
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32. Where a defendant 1s fined a sum not exceeding
twenty-five dollars and the same is not forthwith paid, the
magistrate may order the defendant to be searched, and if on
bemo searched he is found to have on his person money equal
to the amount of his fine, it shall be lawtul for the magistr ate
upon oath made to him of the fact by any person who was pre-
sent when the defendant was searched, to order that so much
of the money as may be suflicient to satisfy the fine be forfeit-
ed, and that the defendant be thereupon discharged from
custody. A similar order may be made where sufficient money
to satisfy the fine has been found on the defendant as the
result of a previous search by the police.

33. Where in the case either of imprisonment or a fine
there is prescribed a requirement for the offender to enter into
his recognizance and to find sureties for keeping the peace an:
observing some other condition, or to do any of such things,
the magistrate may digspense with any such requirement or any
part thereof.

84.-—(1) Where a power is given by any future enact-
ment to a magistrate of requiring any person to do or to abstain
from doing any act or thing, other than the payment of money,
or of requiring any act or thing to be done or left undone, other
than the payment of money, and no mode is prescribed of en-
forcing such requisition, a magistrate may exercise such power
by an order and may annex thereto any conditions as to time
or mode of action which he may think just, and may suspend
or rescind any such order on such undertaking being given or
condition bemo performed as he may think ]ust and’ ﬂenemllv
may make such arrangements for carrying into effect such
power as to him may seem meet.

(2) A person making default in complying with any such
order shall be punished in the prescribed manner, or, if no
punishment is prescribed, may be ordered to pay a sum not
exceeding five dollars for every day during which he is in
default, or to be imprisoned, without hard labour until he has
remedied his default: Provided that a person shall not, for
non-compliance with the requisition of a magistrate, whether
made by one or more orders, to do or to abstain from doing
any act or thing, be liable under this section to imprisonment
for any term or terms amounting in the aggregate to more than
three months or to payment of any sums exceeding in the
aggrevate two hundred dollars.

35.—(1) The magistrate by whose conviction dr order
any sum is adjudged to be paid may do all or any of the
following things :-—

(a) allow time for the payment of the sum;

(b) direct payment to be made of the sum by instalments;
an

(c) direct that the person liable to pay the sum shall be
at liberty to give, to the satisfaction of a magistrate or such
person -as may be specified by the maolstrate adjudging the
money to be paid, security, with or without a surety or sure
ties, for the payment of the sum or of any instalment thereof,
and such security may be given and enforced in manner pro-
vided by this Ordinance.

>
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(2) Where a sum is directed to be paid by instalments and
default is made in the payment of any one instalment, the same
proceedings may be taken as if default had been made in pay-
went of all the mstalments then remaining unpaid.

(3) A magistrate directing the payment of a sum or of an
instalment of a sum may direct such payment to be made at
such time and in such place and to such person as may be
specified by the magistrate, and every person, not being the
magistrates’ clerk, to whom any such sum or instalment 1s paid
shall as soon as may be account for and pay over the same to
such clerk.

86. Where any property has been taken from a person
charged before a magistrate with an offence punishable either
on indictment or on summary conviction, a report shall be
made by the police on the charge sheet to the magistrate of
ihe fact of such property having been taken from the accused
or defendant and of the particulars thereof, and the magistrate
may, if he is of opinion that the property or any portion there-
of can be returned consistently with the interests of justice and
with the safe custody of the accused or defendant, direct such
property or any portion thereof to be returned to the accused
or defendant or such other person as he may direct.

87. Every person who aids, abets, counsels or procures
the commission of any offence punishable by a magistrate on
summary conviction shall be liable to be proceeded against and
convicted for the same, eitber together with the principal
offender or before or after his conviction, and shall be liable
to the same punishment and penalties as such principal may by
law be liable.

88. A magistrate shall not, by cumulative sentences of
imprisonment (other than for default of finding sureties) to
rnke effect in succession in respect of several assaults committed
on the same occasion, Impose on any persen imprisonment for
the whole exceeding six months; but nothing in this section
shall be deemed to affect the provisions contained in section

86.

39. If information is given upon oath to any magistrate
or justice of the peace that there is reasonable cause for sus-
pecting that any thing stolen or unlawfully obtained is con-
cealed or lodged in any dwelling-house or other place, it shall
be lawful for the magistrate or justice, by special warrant
under his hand directed to any officer of police, to cause every
such dwelling-house or place to be entered and searched at
any time of the day or by night, if power for that purpose 1s
given by such wartant; and the magistrate or justice may em-
power such officer, with such assistance as may be found
necessary {(ruch officer having previously made known such
his authority), to use force for effecting such entry, whether
by breaking open doors or otherwise ; and if, on search there-
upon made, any such thing is found, then to convey the same
before a magistrate, or to guard the same on the spot until the
offender is taken before a magistrate, or otherwise to dispose
thereof in some place of safety, and moreover to take into
custody and carry before a magistrate every person found in
such house or place who appears to have been privy to the de-
posit of any such thing, knowing or having reasonable cause to
suspect the same to have been stolen or otherwise unlawfully
obtained.
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4:0 ——(1) ‘When any person is brought before any magis- Examination
trate charged with having or conveying any thing reasonably of pereon
suspected of having been “stolen or unlaw tully obtmned. and stolen thing
declares that he received the same from some other person, or "¢
that he was employed as a carrier, agent or servant to convey

the same for some other person, the magistrate 1s herchy
authorised and required to cause every sucl person, and also

1f necessary every former or pretended purchaser or other

person into whose possession the same has passed. to be

brought before him and examined, and to examine witnesses

upon " oath touching the same.

(2) If 1t appears to the magistrate that any person has
had possession of such thing, and had reasonable cause to be-
lieve the same to have been stolen or unlawfully obtained,
every such person shall be deemed guilty of an offence
and to have had possession of such thing at the time and place
when and where the same has been found and seized (and the
possession of a carrier, agent or servant shall be deemed to
be the possession of the person who has employed such other
person to convey the same), and shall be liable to a fine not
exceeding two hundred and fifty dollars or to imprisonment

for any term not exceeding three months.

41.—(1) If any goods are stolen or unlawfully obtained Order for
from any person, or, having been lawfully obtained, are ;(‘f(])'dvse"y"f
unlawfully deposited, pledged, sold or exchanged, and com- swlen or
plaint is made thereof to a magistrate, and that such goods fraudulently
are in the possession of any blOl\eI’ dealer in marine stores and in
or other dealer in second-hand property, or of any person who Jfealer in
has lent money upon the credit of such goods, it shall be secondhand
lawful for the magistrate to issue a summons or warrant for P
the appearance of such broker, dealer or lender and for the
production of such goods to he delivered up to the owner
thereof, either without payment or on payment of such sum

and at such time as the magistrate may think fit.

(2) Every broker, dealer or lender who, having been so
ordered. refuses or neglects to deliver up the goods, or who
disvoses of or makes away with the same after notice that
such goods were stolen or unlawfully obtained as aforesaid,
shall forfeit to the owner of the goods the full value thereof :
Provided always that no such order shall bar any such broker,
dealer or lender from recovering possession of such goods
by action from the person into ‘whose possession thoy may
come by virtue of the magistrate’s order, provided that such
action is commenced within six months next after such order
has been made.

(3) Nothing in this section shall affect pawnbrokers.

42 —(1) 1t shall be lawful for a magistrate to dorder that Restoration
any goods brought before him which have been unlawfully of property
'pledded or exchanged, and, the ownership of which is establish- pledged, ote.
ed to his satisfaction, shal 1 be delivered up to the owner by the
person with whom they were so unlawfully pledged or
exchanged, either without compensation or with such compen-

sation to that person as he may think fit.

(2) Nothing in this section shall affect pawnbrokers.

48.—(1) Where any properly has come into the powerto
possession of the police in conneclion with any criminal make orders
offence whether committed in the Colony of not, a magistrate zn‘g’rggzgf;“
may, on apphcatlon either by an officer of pohce or by a u} poT?ession
claimant of the property, make an order for the delivery of ° P°'**

v , . . 60 & 61 Vict.
the property to the person appearing to the magistrate to be ¢ 30,5, et

>
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the owner thereof, or, if the owner cannot be ascertained,
make such order in respect to the property as to the magistrate
may seem meet: Provided that, in the case of property the
owner of which is unknown, no order for forfeiture to the
Crown shall be made under this section until after the
expiration of twelve months from the {ime when such property
came info the possession of the police,

(2) An order under this section shall not affect the right
of any person to take within six months from the date of the
order legal proceedings against any person in possession of
property delivered to him by virtue of sueh order, but on
the expiration of those six months the right shall cease.

44 In case any person lays any information before a
magistrate for any offence alleged to have been committed, by
which he was not personally aggrieved, and afterwards directly
or indirectly receives, without the permission of a magistrate,
any sum of money or reward for compounding, delaying or
withdrawing the information, it shall be lawful for a magistrate
to issue his warrant or summons, as he may deem best, for
bringing before him the person charged with such compound-
ing, delay or withdrawal; and if such offence is proved by the
confession of the said informer or by the oath of any credible
witness, he shall be liable to a penalty not exceeding two hund-
red dollars.

Distress and committal warrants.

45. Where a conviction adjudges a fine to be paid or
where an order requires the payment of a sum of money and
by the enactment authorising such conviction or order such
fine or sum of money is to be levied on the goods and chattels
of the defendant by distress and sale thereof, and also in cases
where by the enactment in that behalf no mode of raising or
Jevying such fine or sum of money or of enforcing the payment
of the same is stated or provided, it shall be lawful for a
magistrate to issue his warrant of distress for the purpose of
levying the same, which shall be in writing under his hand and
seal : Provided always that whenever it appears to the magis-
trate to whom application is made for any such warrant that
the issuing thereof would be ruinous to the defendant and his
family, or whenever it appears to the magistrate, by the con-
fession of the defendant or otherwise, that he has no goods
or chattels whereon to levy the distress, or whenever in the
opinion of the magistrate it is inexpedient to issue such
warrant, then and in every such case it shall be lawful for the
magistrate, instead of issuing the warrant of distress, to com-
mit the defendant to prison, with or without hard labour, for
such time and in such manner as by law the defendant might
be so committed in case such warrant had issued and no goods
or chattels could he found whereon to levy such fine or sum
and costs aforesaid.

46. Where a magistrate issnes any such warrant of dis-
tress it shall be lawful for him to suffer the defendant to go at
large, or, by a written warrant in that behalf or verbally,
1o order the defendant to be kept and detained in safe custody
until return is made to the warrant, unless the defendant gives
sufficient security, by recognizance or otherwise, to the satis-
faction of the magistrate, for his appearance before a magis-
trate at the time and place appointed for the return of the
warrant :  Provided always that in any case where a defendant
gives security by recognizance as aforesaid, and does not after-

s
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wards appear at the time and place mentioned therein, the
magistrate then present may forthwith declare the same to be
estreated in manner hereinafter provided.

47. If at the time and place appointed for the return of
any such warrant of distress the constable or other officer who
has had the execution of the same returns that he could find no
goods or chattels or no sufficient goods or chattels whereon he
could levy the sum or sums therein mentioned, together with
the costs of or occasioned by the levying of the same, it shall
be lawful for the magistrate before whom the same is returned
to issue his warrant of commitment under his hand and seal,
directed to the same or any other constable or other officer,
reciting the conviction or order shortly, the issuing of the
warrant of distress, and the return thereto, and requiring such
constable or other officer to convey the defendant to prison,
and there to deliver him to the Superintendent of Prisons, and
requiring the said Superintendent to receive the defendant and
to imprison him, or to imprison him and keep him to hard
labour, in such manner and for such time as the enactment on
which the conviction or order mentioned in the warrant of
distress is founded directs, unless the sum or sums adjudged
to be paid, and all costs and charges of the distress (the
amount thereof being ascertained and stated in the commit-
ment) shall be sooner paid.

48. Whenever it is returned to a warrant of distress
issued for the recovery of a fine or sum of money ordered to
be paid under a conviction or order that no sufficient goods of
the party against whom such warrant has been issued can be
found, and by the enactment under the provisions of whiclk:
such conviction or order was made no further remedy or
punishment is provided for the non-payment of such fine or
sum of money, it shall nevertheless be lawful for a magistrate,
i{ he thinks fit, by his warrant as aforesaid, to commit the
defendant to prison, with or without hard labour, for such
period as may be in accordance with the scale provided by
section 62, unless the fine or sum adjudged to be paid, and
all costs and charges of the distress (the amount thereof being
ascertained and stated in the commitment), shall be sooner paid.

49. Where the enactment by virtue of which a conviction
for a fine or an order for the payment of money is made makes
no provision for such fine or sum being levied by distress, but
directs that, 1f the same be not paid forthwith or within a cer-
tain time therein mentioned or to be mentioned in the con-
viction or order, the defendant shall be imprisoned, or impri-
soned and kept to hard labour, for a certain time, unless such
fine or sum shall be sooner paid, in every such case such fine
or sum shall not be levied by distress; but if the defendant
does not pay the same, together with costs, if awarded, forth-
with, or at the time specified in the conviction or order for the
payment of the same, it shall be lawful for a magistrate to issue
his warrant of commitment under his hand and seal, requiring
the constable to whom the same is directed to take and convey
the defendant to prison and there to deliver him to the Super-
intendent of Prisons, and requiring the said Superintendent to
receive the defendant and to imprison him, or to imprison bim
and keep him to hard labour, as the case may be, for such
time as the enactment on which the conviction or order is
founded as aforesaid directs, unless the fine or sum adjudged
to be paid shall be sooner paid.

Commit-
ment in
default of
sufficient
distress.

11 & 12 Viet.
c. 43, 5. 21,

First
Schedule.
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and 53.
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First
Schedule.
Form
No. £3..

Commitment
of defendant
in first
instance.

11 & 12 Vict.
c. 43, s. 23.

First
Schedule.
Forms
Nos. 51
and 52.



1214 THE

HONG KONG GOVERNMENY

Commitment
for dis-
obedience of
order to

do some act,
etc., not
being
payment

of money.

11 & 12 Vict.
c. 43, s 24.

First
Schedule.
Forms
Nos. 55
and 56.

First
Schedule.
Forms
Nos. 42, 43
and 57.

Counsecutive
sentences of
imprison-
ment.

4 & 5 Geo. 5,
¢. 58, s. 18.

On pay-
ment of

fine and
expenses
distress not
to be levied,
or party, if
imprisoned,
to be
discharged.

11 & 12 Vict.
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Provisions as
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42 & 43 Vict.
«c. 49. 5. 43

50.—{1) Where a conviction does not order the payment
of any fine but that the defendant be imprisoned, or imprisoned
and kept to hard labour, or where an order is not for the pay-
ment of money but for the doing of some other act, and directs
that, in case of the defendant’s refusal or neglect to do such
act, he shall be imprisoned, or imprisoned and kept to hard
labour, and the defendant refuses or neglects to do such act,
in every such case it shall be Jawful for a magistrate to issue
his warrant of commitment under his hand and seal, requiring
the constable to whom the same is directed to take and convey
the defendant to prison and there to deliver him to the Super-
intendent of Prisons, and requiring the said Superintendent to
receive the defendant and to imprison him, or to imprison him
and keep him {o hard labour, as the case may be, for such time
as the Ordinance or statute on which the conviction or order
1s founded as aforesaid directs.

(2) In any such case, where by the conviction or order
any sum for costs is adjudged to be paid by the defendant to
the complainant or informant, such sum may, if the magistrate
thinks fit, be levied by warrant of distress in manner aforesaid,
and, in default of distress, the defendant may be also commit-
ted to prison there to be kept for any time not exceeding one
month, with or without hard labour, to commence at the ter-
mination of the imprisonment which he is then undergoing,
unless such sum for costs and all costs and charges of the dis-
tress shall be sooner paid. ‘

51. Where a term of imprisonment is imposed by a
ragistrate, either in the first instance or in respect of the
non-pavment of any rum of money adjudged to be paid by a
conviction or order, the magistrate may order that the said
term shall commence at the expiration, in whatever manner,
of any other term of imprisonment which has previously been
imposed by any court: Provided that where two or more
terms of imprisonment imposed by a magistrate or magistrates
are ordered to run consecutively the aggregate of the said
terms of imprisonment shall not exceed twelve months.

52. Where any person against whom a warrant of distress
issues as aforesaid pays or tenders to the constable or other
officer having the execution of the same the sum mentioned in
the warrant, together with the amount of the expenses of the
distress up to the time of such payment or tender, such
constable or other officer shall cease to execute the same; and
where any person is imprisoned as aforesaid for non-payment
of any fine or other sum he may pay or cause to be paid to
the Superintendent of Prisons the sum mentioned in the warrant
of commitment, together with the amount of the cosfs therein
mentioned, and the said Superintendent shall receive the same,
and shall thereupon discharge such person if he is in his custody
for no other matter.

53. The following provisions shall apply with respect to
warrants of distress issued by a magistrate under this

Ordinance :—

(1) a warrant of distress shall be executed by or under
the direction of a constable or other officer;

(2) save in so far as the person against whom the distress
is levied otherwise consents the distress shall be sold by public
auction, and five clear days at the least shall intervene between

>
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the making of the distress and the sale, unless the goods dis-
trained are perishable, and when consent is so given as afore-
said the sale may be made in accordance with such consernt;

(3) subject as aforesaid the disttess shall be sold within
the period fixed by the warrant, and, if no period is so fixed,
then within the period of fourteen days from the date of the
making of the distress, unless the sum for which the warrant
was 1ssued, and also the charges of taking and keeping the
distress, are sooner paid;

(4) subject to any directions to the contrary given by the
warrant of distress, when the distress is levied on household
goods, the goods shall not, except with the consent in writing
of the person against whom the distress is levied, be removed
from the house until the day of sale, but so much of the goods
shall be impounded as are, in the opinion of the person execut-
ing the warrant, sufficient to satisfy the distress, by affixing to
the articles impounded a conspicuous mark; and every person
removing any goods so marked or defacing or removing the
sald mark shall upon summary conviction be liable to a fine
not exceeding twenty-five dollars;

(5) where a person charged with the execution of a
warrant of distress wiifully retains from the produce of any
goods sold to satisfy the distress or otherwise exacts any
greater costs and charges than those to which he is for the
time being entitled by law or makes any improper charge, he
shall upon summary conviction be liable to a fine not exceeding
twenty-five dollars;

(6) a written account of the costs and charges incurred
in respect of the execution of any warrant of distress shall be
sent by the constable or other officer charged with the execu-
tion of the warrant as soon as practicable to the magistrates’
clerk; and it shall be lawful for the person on whose goods the
distress was levied, within one month after the levy of the
distress, to inspect such account without fee or reward, at any
reasonable time to be appointed by a magistrate, and to take
a copv of such account;

(7) a constable or other officer charged with the execution
of a warrant of distress shall cause the distress to be sold, and
may deduct out of the amount realised by the sale all costs
and charges actually incurred in effecting the sale, and shall
render to the owner the surplus, if any, after retaining the
amount for which the warrant was issued and the proper costs
and charges of the execution of the warrant;

(8) where a person pays or tenders to the constable or
other officer charged with the execution of a warrant of distress
the sum mentioned in the warrant or produces the receipt for
the same of the magistrates’ clerk, and also pays the amount
of the costs and charges of the distress up to the time of such
payment or tender, the constable or other officer shall not
execute the warrant; and

(9) where a claim is made to or in respect of property
‘taken in execution under this section by any person other
than the party against whom such execution issued, such claim
shall be heard and determined by the magistrate upon a
summons calling before him as well such claimant as the party
on whose behalf such execution issued, and the decision of the
‘magistrate upon such claim shall be final.

First
Schedule.
Form
No. 50.
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54.--(1) A magistrate to whdm‘appli'cation is made either

to issue a warrant of distress for any sum adjudged to be paid
by a conviction or order, or to issue a warrant for committing
a person to prison for non-payment of a sum of money adjudg-
ed to be paid by a conviction or, in the case of a sum not
a civil debt, by an order, or for default of sufficient distress
to satisfy any such sum, may, if he deems it expedient to do
so, postpone the issue of such warrant until such time and
on such conditions, if any, as to him may seem just.

(2) The wearing apparel and bedding of a person and
his family and, to the value of twenty-five dollars, the tools
and implements of his trade shall not be taken under a distress
issued by a magistrate.

(3) Where, on application made to a magistrate to issue a
warrant for committing a person to prison for non-payrient of
a sum adjudged to be paid by a conviction or, in the case of a
sum not a civil debt, by an order, or for default of sufficient

stress to satisfy any such sum, it appears to the magistrate
to whom the application is made that, either by payment of
part of the said sum, whether in the shape of instalments or

otherwise, or by the net proceeds of the distress, the amount’

of the sum so adjudged has been reduced to such an extent
that the unsatisfied balance, if it had constituted the original
amount adjudged to be paid by the conviction or order, would

sve subjected the defendant to a maximum term of imprison-
ment less than the term of imprisonment to which he is liable
under such conviction or order, the magistrate shall, by his
warrant of commitment revoke the term of imprisonment, and
order the defendant to be imprisoned for a term not exceeding
such less maximum term instead of the term originally men-
tioned in the conviction or order.

Recognizances, etc.

55.—1) The power of a magistrate, on complaint of any
person, to adjudge a person to enter into a recognizance and
find sureties to keep the peace or to be of good behaviour
towards such first-mentioned person shall be exercised by an
order upon complaint, and the provisions of this Ordinance
shall apply accordingly, and the complainant and defendant
and witnesses may be called and examined and cross-examined,
and the complainant and defendant shall be subject to costs,
as in the case of any other complaint.

(2) The magistrate may order the defendant, in default

of compliance with such last-mentioned order, to bre imprison-
ed, without hard labour, for any term not exceeding six months.

56. Where a person has been committed to prison by
a magistrate for default in finding sureties, a magistrate may,
on application made to him in manner directed by the rules in
the Second Schedule by such person or by some one acting on
his behalf, inquire into the case of the person so committed,
and if. on new evidence produced to the magistrate or proof
of a change of circumstances, the magistrate thinks, having
regard to all the circumstances of the case, that it is just to
do so, he may reduce the amount for which it is proposed
the sureties or surety should be bound, or dispense with the
sureties or surety, or otherwise deal with the case as he may
think just.

e
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57. When a magistrate has fixed, as respects any Recogmzance
recognizance, the amount in which the principal and the O‘?‘Cﬁ:t“f'bub
suretles, 1f any, are to be bound, the recognizance, notwith- 45 ¢ 43 vie,
qtandlnd anything in this or any past enacument, need not be c 49, s. 42.
entexed into before such magistrate, but may, subject to the
rules in the Second Schedule, be entered into by the parties Second
before another agistrale or before the magistrates’ clerk Sehedule.
or before a superintendent or inspector of police or, where
any of the parties is in prison, before the Superintendent of
Prisons; and thereupon all the consequences of law shall ensue
and the provisions of this Crdinance with respect to recogniz-
ances taken before a magistrate shall apply as if the recogniz-
ance had been entered into before a magistrate as heretofore
by law required.

58.—(1) A person shall give security under this Part, Mede of
whether as prmcxpal or surety, either by the deposit of money f:_':]‘]',fﬁy and
with the magistrates’ clerk or by an aral or written acknow- enforcement
ledgment of the undertaking or condition by which and of the Z};"ezf' 3
sum for which he is bound and evidence of such security o 4&5’5‘23;?'5'
may be provided by the entry thereof in the register of the g,

proceedings of the mddmtratec Schedule.
‘orms

. . Nos. 5 & 34.
(2) Any sum which may beccme due in pursuance of a

security under this Part from a surety shall be recoverahle
summarily in manner directed by this Ordinance with respect
to a civil debt on complaint by a constabie or Ly the
magistrates’ clerk or by some other person authorised for the
purpose by a magistrate.

(8) A magistrate may enforce payment of any sum due by

a principal in pursuance of a securlty under this Part which
appears to him to be forfeited, in like manner as if that sum

were adjudged to be paid as a fine, if the security was given for g

a sum adjudged by a conviction, and in any other case in hke Schedule.
manner as if it were a sum adjudged to be paid as a civil debt : §?§“;, 7
Provided that, before a warrant of distress for the sum is and 48
issued, notice of the forfeiture shall be served on the said
prmmpal In manner prescribed by the rules in the Second second
Schedule. Schedule.

(4) Any sum paid by a surety on behalf of his principal
In respect of a security under this Part, together with all costs,
charges and expenses incurred by such surety in respect of
that security, shall he deemed a civil debt due to him fromn
the principal, and may be recovered before a magistrate in -

manner directed by this Ordinance with respect to the recovery
of a civil debt which is recoverable summarily.

(6) Where security is given under this Part for pavment
of a sum of money, the payment of such sum shall be enforced
by means of such security in substitution for other means of
enforcing such payment.

59.—(1) Wnere a recognizance is conditioned for ¢he Enforcing
appearance of a person before a magistrate or for his deino }f’)i‘:ﬁ‘;g;?“
some other matter or thine {¢ be done hefore ot by order of a ance.
magistrate or in a proceeding before a magistrate, such magis- 42 & 43 Vict.
trate, if the recognizance appears to himi to he forfeited, may &9 9.
declare the recognizance to be forfeited and enforce pfwmont g(',}';'“etdme_
of the sum due under it in the same manner as if the siim Forms
were a fine adjudged by a magistrate to be paid and the 3= % e
amount of the same were ascertainred by a convietion : Provided -

that, at any time before the sale of goods under a warrant

>
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of distress for the said sum, a- inagistrate may cancel or
mitigate the forfeiture on the person liable applying and giving
security, to the sutisfaction of the magistrate, for the future
performance of the condition of the recognizance, and paying
or giving security for payment of the costs incurred in respect
of the forfeiture, or on such other conditions as the magistrate
may think just. '

(2) Where a recognizance conditioned to keep the peace,
or to be of good behaviour, or not to do or commit some act
or thing has been entered into by any person as principal or
surety before a magistrate, any magistrate, on proof of the
conviction of the person bound as prineipal by the recognizance
of any offence which is in law a breach of the condition of the
same, may by conviction adjudge the recognizance to be
forieited, und adjudge the persons hound thereby, whether as
principal or sureties, or any of such persons, to pay the sums
for which they are respectively bound.

(3) All sums paid in respect of a recognizance declared
or adjndged by a magistrate in pursuance of this section to
be forfeited shall be paid to the magistrates’ clerk, and shall
be pa‘d and applied by him in such manner as the Colonial
Treasurer may direct.

Civil debts.

B80. A civi! debt may he recovered on summons and
enforced in the manner hereinafter provided; and the pay-
ment of any costs ordered to be paid by the complainant or
defendant in the case of any such complaint shall be enforced
in like manner as such civil debt and not otherwise.

681.— (1) Any sum of money recoverable summarily as a
civil debt within the meaning of this or any other Ordinance,
or in respect of the recovery of which jurisdiction is given by
such Ordinance to a magistrate, shall be deemed to be a sum
for payment of which a magistrate has authority by law to
make an order on complaint under this Ordinance : Provided
as follows :— :

(a) a warrant shall not be issued for apprehending any
erson for failing to appear to answer any such complaint;
p g PY

~and

(b) an order made by a magistrate for the payment of

anv such civil debt as aforesaid or of any instalment thereof

or for the payment of the costs in the matter of any such

complaint, whether ordered to be paid by the complamnant or
the defendant, shall not, in default of distress or otherwise,
e enforced by imprisonment, unless it is proved, to the
eatisfaction of a magistrate, that the person making the
default in payment of such civil debt, instaiment or costs
cither has, or has had since the date of the order, the means
to pay the sum in respect of which he has made default and
has refused or neglected or refuses or neglects to pay the same,
and in any such case the magistrate shall have power to

imprison the defendant for any period not exceeding three
weeks, unless the same shall be sooner paid.

(2) Proof of the means of the person making default may
be aiven in such manner as the magistrate to whom application
i« made for commitment to prison may think just.

)
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Scale of 1mprisonment for nOn-payment of money, elc.

B62. Urless in any cnactment it is otherwise provided,
the period of imprisonment, with or without hard labour,
which may be imposed Ly a magistrate exercising summary
jurizdiction, in respect of the non- payment of any sum of
money adjudged to he paid by a conviction, whether it be a
fine or in respect of the property the sub]ect of the offence,
or in respect of the injury done by the offender, or in respect
of the default of a sullicient distress to satisfy any such sum,
shall he such period as, in the opinion of the magistrate, will
satisly the justice of the case, but shall not exceed in any case
the maximum fixed by the following scale :—

the period of imprisonment
shall not exceed-—

Where the amount—

coes not exceed 81 ..., 7 days
exceeds & 1 but does not exceed® 5 ............ 14 '
, % 5 ' $ 10 . 1 month
,, 10 . & L0 2 months
., 850 ’s S150 .......... .. 3 vs
5 BI50 el v, s verreeen. B '

Where the fine or other sum adjudged to be paid is
imposed by a sentence in addition to a term of imprisonment,
the imprisonment imposed under this section or any other
enactment shall commence from the expiration of the term
of mmprisonment imposed by the sentence.

This sectiqn shall apply to fines imposed by a marine
magistrate under the Merchant Shipping Ordinance, 1899.

Costs.

63.—(1) In every case of summary conviction ot of an
order made by a magistrate, exeept as provided in section 65,
it shall be lawful for the magistrate making the same to award
and order in and hy the conviction or order that the defend-
ant shall pav to the compluinant or informant 1e<pect1velv such
cosls as to h'm may seem just and reasonable in that hehalf,
but not in any case exceeding five dollars; and in any case
where the magistrate, instead of conv icting or making an order
as aforesaid, dismisses the complaint or information, it shall
be lawful for him, in and by his order of dismissal, to award
and order that the complainant or informant respectively shall
pay to the defendant such costs as to him may secem just and
reasonable, but not in any case exceeding five dollars.

(2) The sum so allowed for costs shall in every case be
specified in the conviction or order or order of dismissal as
aforesaid, and the same shall be recoverable in the same
manner and under the same warrants as a fine or a sum of
money adjudged to be paid in and by such conviction or order
is to be recoverable, and in any case where there is no such
fine or sum to be thereby recovered. then such costs shall be
recoverable by distress and sale of the goods and chattels of
the party or by imprisonment for any term not exceeding
fourteen days, unless such costs shall be sooner paid-

84. Where a complaint or information is dismissed with
costs, the sum awarded for costs in the order for dismissal may
he evmd by distress on the goods and chattels of the com-
plainant or informant, and, in default of distress or payment,
the complainant or mformant may be committed to prison,

Scale of
iniprisonment;
for non-
paynient

of money
adjudged to
to he

paid, etc.

42 & 43 Vict.
c. 49, 5. 5.

(cf. ss. 48,
94 & 95).

{cf. No. 10
of 1899.)

Power to
award costs
and recovery
thereof by
distress.

11 & 12 Vict.
c. 43, 5. 18.

Procedure
for com-
pelling
prosecntor
to pay costs.

11 & 12 Viet.
c. 43, s. 26.
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without hard labour, for any term not exceeding fourteen days,
unless such sum, and all costs and charges of the distress, (the
amount thereof being ascertained and stated in the commit-
ment), sha!l be sooner paid.

B65.— (1) Where a fine adjudged by a ccaviction by a
magistrate to be paid does not exceed two dollars, then, except
so far as the magistrate may think fit expressly to order
otherwise, an order shall not be made for payment by the
defendant to the complainant or informant of any costs; and
the magistrate shall, except so far as he thinks fit expressly
to order otherwise, direct all fees pavable or paid by the com-
plainant or informant to be remitted or repaid to him.

(2) The magistrate may also order the fine or any part
thereof to be paid to the complainant or informant in or

~towards the payment of his costs.

PART III.
INDICTABLE OFFENCES.

66.— (1) In every case where a charge or complaint is

made to a magistrate that any person has committed or is

suspected to have committed any treason, felony or indictable
misdemeanor or other indictable offence over which the magis-
trate has jurisdiction, then, if the accused is not then in custody,

it shall be lawful for the magistrate to issue his warrant to-

apprehend the accused and to cause him to be brought before
a magistrate to answer to the charge or complaint and to be
further dealt with according to law; but in any case it shall
be lawful for the magistrate to whom the charge or complaint

is preferred, if he so thinks fit, instead of issuing his warrant.

in the first instance to apprehend the accused, to issue his
summons directed to the accused requiring him to appear before
a magistrate at a time and place to be therein mentioned: and
if, after being served with the summons in manner hereinafter
mentioned, he fails to appear at such time and place in
obedience to such summons, then and in every such case any
magistrate may issue his warrant to apprehend the accused
and to cause him to be brought before a magistrate to answer
to the charge or complaint and to be further dealt with
according to law.

(2) Nothing in this section shall prevent a magistrate from
issuing the warrant hereinbefore first mentioned at any time
before or after the time mentioned in the summons for the
appearance of the accused.

B7. In every case of felony or misdemeanor committed
on the high seas, or in foreign parts, or in any creek, harbour,
haven or other place within the jurisdiction of the Admiraity
for which an indictment may be preferred by the Attorney
General, it shall he lawful for any magistrate, if the accused
resides or is supposed to reside or be within the Colony or the
walers thereof, lo issue his warrant to apprehend the accused
and to cause him to be brought before a magistrate to answer
to the charge and to be further dealt with according to law.

21—
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against whom the indictment has been filed has not already

r

68.—(1) Where an indictment is filed by the Attorney warrant to -
Generual against any person who is then at large, and whether :?‘lggle“d
such person has been bound by recognizance to appear to indictment .
answer to the same or not, the Registrar, on the application lzt?lfgel;y
of the prosecutor or of any person on his behalf (if the person General
N and accused
Lo . is at large,
appeared and pleaded to the indictment), shall grant to him a 17 g 1o vie,

certilicate of such indictment having been filed. c. 42,s. 3.

(2) On the production of such certificate to a magistrate,
1t shall be lawful for him, and he is hereby requirved, to issue Fiss
Lis warrant to apprehend the accused and to cause him to be Sehedulo.
brought before him to be dealt with according to law; and na. 3,
alterwards, if such person is apprehended and brought before
a magistrate, the magistrate, on its being proved upon oath
i:efore him that the person so apprehended is the same person
who is charged and named in the indictment, shall without
further inquiry or examination ecommit him for trial or admit
him to bail in manner hereinafter mentioned.

(3) If the person against whom an indictment is so filed :
hy the Attorney General as aforesaid is confined in prison for
any other oflence than that charged in the indictment at the
time of such application and production of the said certificate
to a magistrate, it shall be lawful for the magistrate, and he
is hereby required, on its being proved before him upon oath
that the accused and the person so confined in prison are the
same person, to issue his warrant directed to the Superintendent
of Prisons commanding him to detain the accused in his custody
until by a writ of habeas corpus he shall be removed therefrom
for the purpose of heing tried upon the indictment or until
he shall otherwise be removed therefrom or discharged out
of his custody by due course of law.

89. In every case where a charge or complaint for any 1,rormation
indictable offence is made before a magistrate, if it is intendcd to lead )
fo issue a warrant in the first instance awainst the aceused. prontin
an information and complaint thercof in writing upon the oath tebein

. . . - writing and
of the informant or of some witness in that bLehalf shall Le upon oath.
laid before the magistrate : Provided always that in every case 11 & 12 Viet.
where it is intended to issue a summons instead of a warrant ¢ 42 s 8
in the first instance, it shall not be necessary that such infor-
mation and complaint shall be in writing or be sworn to in
manner aforesaid, hut in every such case such information
and compluint may be by parol merely and without any oath
whatever to support or substantiate the same : 'rovided also
that no objection shall he taken or allowed to any information
or complaint for any alleged defeet therein in substance or in
form or for any variance between it and the evidence adduced
on the part of the prosccution hefore the magistrate who takes
the examination of the witnesses in that behalf as hereinafter
mentioned.

70. The provisions with reference to smmmonses con- Sorvice of

- . . . . b v 0
tained in Part 11 in relution to offences punishalle on summary summonses,
conviction shall apply equally, mutatis mutandis, to summonses 11 & 12 Viet,

under this Puart - 42,58

71. The provisions with reference to the form of war- ,
rants, the directions to be contained therein and the execntion nfnmr:.t:t’s ;
thereof contained in Part 11 in relation to offences punishable 11 & 12 Vi,
on summary conviction shall apply equally, mutatis mutandis, © 9 s 10.
te¢ warrants under this Part. ‘

>
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72.—(1) If it is made to appear to a magistrate, by the
oath of any credible witness, that any person is likely to give
material evidence on the part of the prosecution and will not
voluntarily appear at the time and place appointed for the
examination of the witnesses against the accused, the :cugis-
trate may enforce the attendance of such person in the manner
provided in Part II for the enforcing the attendance of a
witness under the summary jurisdiction of such magistrate.

(2) If, on the appearance of such person so summoned,
he refnses to be examined upon oath concerning the matter
of the information or complaint, or refuses to take such oath
or having taken such oath refuses to answer such questions
concerning the premises as may then be put to him, the
‘magistrate may, by warrant under his hand and seal, commit
such person to prison there to remain and be imprisoned for
any term not exceeding two months, unless he shall m the
meantime consent to be examined and to answer concerning
the premises.

78.—(1) Tf. on the hearing of an information or charge
for an indictable offence, from the absence of witnesses or
from any other reasonable cause, it becomes necessary or
advisable to defer the examination or further examination of
the witnesses for any time, it shall be lawful for the magistrate
before whom the accused appears or is brought up by his
warrant from time to time tc remand the accused for such
time as by the magistrate, in his discretion, may be deemed
reasonable, not exceeding eight clear days, to prison or some
place of security; or, if the remand is for a time not exceeding
three clear davs, it shall be lawful for the magistrate verbally
to order the constable or other person in whose custody the
accused may then be, or any other constable or person to be
named by the magistrate in that behalf, to continue and keep
the accused in his custody and to bring him hefore the same
magistrate at the time appeinted for coniinuing the examina-
tion : Provided always that the magistrate may order the
accused to be brought before himself or another magistrate

t any time before the expiration of the time for which the
accused is so remanded, and the gaoler or officer in whose
custody he then is shall duly obey such order: TProvided also
that, instead of detaining the accused in custody during the
period for which he is so remanded, a magistrate hefore whom
the accused so appears or is brought as aforesaid may dis-
charge him, on his entering into a recognizance, with or
without a suirety or sureties, at the discretion of the maaistrate,
conditioned for his appearance at the time and place appointed
for the continuance of the examination.

(2) If the accused does not afterwards appear at the time
and place mentioned in the recognizance, the macistrate then
present may, on certifying the non-appearance of the aceused
on the recognizance, declare the same forfeited, and proeeced
to enforce the same in the manner hereinbefore provided for
enforcing recognizances in the cases of offences punishable on
summary conviction; and may forthwith issue his warrant for
the apprehension of the accused.

74. The room or building in which a magistrate hears an
information or charge for an indictable offence shall not be
deemed an open court for that purpose; and it shall be law{ul
for the magistrate hearing the cuse, in his discretion, to order
that no person shall have access to or be or remain in such
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room or building without the consent or permission of the

_magistrate, if it appears to him that the ends of justice will

be best answered by so-doing.

75.-—(1) On the hearing of an information or charge for
an indictable offence where the accused is present at the hear-
ing, the magistrate shall, before committing the accused to
prison for trial or before admitting him to bail to take his trial,
in the presence of the accused proceed to take evidence for
and on behalf of the prosecutor and his witnesses in the same
manner as is hereinbefore provided for the taking of the
evidence of the complainant or informant and his witnesses
on a complaint or information for an offence punishable on
summary conviclion.

(2) The accused or his counsel shall be at liberty to put
questions to any witnesses produced against him, and further
the depositions or evidence of the prosecutor and his witnesses
shall, in the presence of the accused, be read over to and signed
respectively by the witnesses who have been so examined, and
shall also be signed by the magistrate taking the same.

76.—(1) After the examination of all the witnesses on
the part of the prosccution has been completed the magistrate
hearing the case shall, if desired by the accused, without re-
quiring the attendance of the witnesses, read or cause to be
read to the accused, or when necessary cause to be inter-
preted, the depositions taken against him, and shall inform him
that he has the rizht, if he so desires, to give evidence on his
own behalf. If the aceused desires to give evidence, his
evidence shall be tuken upon oath and shall be subjeet to eross-
examination as in the case of the evidence of any other
witness. If the accused does not desire to give evidence on
Lis own behalf, the magistrate shall say to him these words or
words to ‘the like effect or cause the same to be interpreted

i t—

“Having heard the evidence, do you wish to say anvthing
in answer to the charge? You are not obliged to say anything
unless you desire {0 do so, but whatever you say will be taken
down in writing and may be given in evidence upon your
trial.”’

(2) Whatever the accused then says in answer thereto
shall be taken down in writing and rcad over to him, and
<hall be signed by the magistrate and kept with the depositions
of the witnesses, and shall be transmitted with them as berein-
after mentioned :  Provided always that the magistrate, before
the accused makes any statement, shall state or cause to be
interpreted to him and give him or cause him clearly to under-
atand that he has nothing to hope from any promise of favour
and nothing to fear from any threat which may have been
tolden out to him to induce him to make any admission or
confession of his guilt, but that whatever he shall then say
may be given in evidence on his trial notwithstanding such
promise or threat.

(3) Any statement which purports to have been taken
down and signed as provided in sub-section (2) shall be ad-
missible in evidence against the accused in anv court if it is
produced out of the proper custody without further proof of
the matters above mentioned, unless it is proved that svnch
statement was not .duly taken down or was not in fact signed
by the magistrate or officer aforesaid purporting to sign the
same. : ‘ :

Taking of
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First
Schedule.
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c. 42, s. 18.

First
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Form

No. 70.
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(4) Provided nevertheless that nothing herein contained
shiall prevent the prosecutor in any case from giving in evidence
any admission or confession or other statement of the accused
made at any time which by law would be admissible as evidence
against him.

777. 1f the accused gives evidence or makes any such
statement or 13 unwilling to do so, the magistrate hearing the
case shall then demand und require of the accused or his coun-
sel whether he desires to call any witness or evidence, and if
hie so calis or desires to call any witness or evidence, the magis-
trate shall in the presence of the accused take such evidence
upon oath, both exammation and cross-examination, of the
witnesses who may be called by the accused or his counsel
and who know anything relating to the facts or circumstanccs
of the case or anyt }unn tcp\uno to prove the innocence of th
accused, and shall put the same into writing, and the dr’poq-
tions of such witnesses shall be read over to and signed respee-
tively hy the witnesses so examined and shall also be signed
by the magistrate taking the same.

78—(1) On the hearing of an indictable offence as
aforesaid, it shall be lawful for the magistrate to bind by
recognizance the prosecutor and his williesses or any of them
to appear at the criminal session of the cowrt at wiich the
accused 1s to be tried then and therve to prosecute, or to pros-
ccute and give evidence, or to give evidence alone, as the case
may be, against the accused; and the recognizance shall parti-
cularly speeify the profession, art or trade of every such
person entering into or acknowledging the same, together with
his Christian or other name and surname.

(2) Such witnesses for the accused as may be called and
examined as aloresaid. not heing witnesses as 1o the character
of the accused merely, who, in the opinion of the magistrate,
give evidence iin any way material to the casc or tending to
prove the innocence of the aceused shall be bound hy re-
cognizance to appear and give evidence at the eriminal session
of the court at which the accused is to be tried in the sume
manner as the prosecuter and his witnesses.

(3) The said recognizance, being duly acknowledged by
the person entering into the same, shall be subscribed by the
magistrate before whom the same is acknowledged, and a
notice thereof, signed by the said magistrate, shall at the
same time be given to the person bound theloby Provided
always that if any such witness for the prosceution or defence
refuses to enter into or acknowled dge such rccognizance as
aforesaid, it shall be lawful for the magistrate, by his warrant,
to commit him to prison there to he safely l\mt until after
the trial of the accused, unless in the meantime such witness
duly enters into such recognizance as aforesaid before a magis-
trate :  Trovided nev eltncloaq that if afterwards, from \mnt
of suflicient evidence in that behalf or other cause, the magis-
trate before whom the accused has been brought does ot
commit him or hold him to bail for the offence with which
he is charged, it shall e lawful for a magistrate, by his order
in that behall, fo order and divect tlu, npcxmtondcnt of
Prisons to discharge such witness from prison, and the said
Superintendent  shall therenpon  forthwith  discharge  him
accordingly :  Provided further that all such recognizances
so taken, together with the written information, if any, or sum-

>
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mons, the depositions on either & e and the statement of the
accused, if any, shall be kept together until the close of the
-case before the magistrate, and 1f the accused is then com-
mitted for trial shall be: transmitted by the magistrate, or he
shall cause the same to be transmitted, to the Crown Sclicitor
for the use of the Attorncy General.

79. When all the evidence offered on the parft of the
prosccution against the accused has been heard, if the magis-
trate is of opinion that it 1s not sufficient to put the accused upon
his trial for any indictable offence, the magistrate shall forth-
with order the accused, if in custody, to be discharged as to
the information then under inquiry; but if, in the opinion of
the magistrate, such evidence is sufficient to put the accused
upon his trial for an indictable offence, or if the evidence given
raises a strong or probable presumption of the guilt of the
accused, then the magistrate shall, by his warrant, commit him
to prisorl to be there safely I\ept until he shali be thence
delivered by due course of law or admit him to bail as herein-
hefore mentioned.

80.—(1) If the magistrate commits the accused to prison
for trial on any day between the 1st and 9th days, both
inclusive, of any month, he shall inform or cause the accused
to be informed thereof in the words or to the effect
following :—

“A.B., you stand committed to prison until the Criminal
Session of the Supreme Court to be holden in or for this month
there to take your trial.”

(2) If the magistrate commits the accused to prison for
trial on any other dav of the month he shall inform or canse
the accused to be informed thereof in the words or to the
effect following :—

“A.B., you stand committed to prison until the Criminal
Session of the Supreme Court to be holden in or for next month
there to take your trial.”’

(3) Notwithstanding any such committal the court may,
of its own motion or on the application of the Crown or of the
accused, order the accused to be tried on any such date after
his committal as the court may appoint.

81.—-(1) The following documents, together with a certi-
fied copy therenf, shall, as soon as may be after the committal
of the accused person, be transmitted by the magistrate to the
Crown Solicitor for the use of the Attorney General, that is
to say, the depositions of the witnesses, the documentaryv ex-
hibits thereto, the statement of the accused person, and the
record of his evidence, if any, and the recognizances entercd
into.

(2) A certified copy of all such documents shall, either at
the same timc or as soon as possible thereafter, be transmitted
by the magistrate to the Registrar for the use of the court.

(3) All exhibits other than documentary exhibits shall,
unless the magistrate otherwise directs, be taken charge of by
the police and shall be produced by them at the trial.

>

{cf. No. 9 of
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(4) At any tiB
of the court at whic nsed-committed. for trial is to-be
tried the accused or his Ceatiselanay. require from :the magis-
trates’ clerk copies of the depagitions :together. with: copies of
any such statements or evidence as-aforesaid, on payment of
fifteen cents for each folio of seventy-two words. ... - . .

82.—(1) When a corporation is charged, whether alone
or jointly with some other persen, with an indictable offence,
the magistrate may, if he be of the opinion that the evidence
offered on the part of the prosecution s sufficient to put the
accused corporation upon trial, order the documents specified
in section 81 (1) which relate to the case to be transmitted to
the Crown Solicitor for the use of the Attorney General and
such order shall he deemed to be a committal for trial.

(2) If the corporation appears before the magistrate by
a representative appointed in writing by the corporation to
represent it for the purpose of this section, any question or
statement required by any enactment to be put or made to the
zccused may be put or made to such representative, and any
such question may be answered on behalf of the corporation by
such representalive, but if the corporation does not so appear
it shall not be necessary to put or make the questions or state-
raents, and the magistrate may, notwithstanding, make an
order under this section.

(3) Nothing in this section shall have the effect of taking
away from a magistrate any power which he may possess of
dealing with a charge summarily. :

PART 1V.
SUMMARY TRIAL OF INDICTABLE OFTFENCES.

83. Nothing in this Part shall affect the powers conferred
upon magistrates by any Ordinance relating to the protection

of women and girls.

84.—(1) Whenever any person is accused before a
magistrate of any indictable offence, except an offe_nce'sp'emﬁed
in the Third Schedule, the magistrate, instead of cqmmitting the
accused for trial before the court, may deal with the case
and convict the accused summarily, and on conviction may
centence the accused to imprisonment for any term not ex-
ceeding six months or to a fine not exceeding two hundred
and fifty dollars: Provided that nothing in this section shall

affect any greater punishment specifically provided in any other
Ordinance.

(2) The magistrate may nevertheless, if he thinks fit, com-
mit anv such accused for trial before the court. A

(3) Nothing in this section shall affect the provisions of

section 86. -

& Rs day of the crimimal §éssion
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- 85. Where atl mndietals

iable summarily :—
(1) the procedure shall, unti} the magistrate assumes the
power. to deal with the offence summarily, be the same in all
respects as if the offence were to be dealt with throughout
as an indictable offence, but when and so soon as the magis-
trate assumes the power to deal with the offence summarily,
the procedure shall be the same from and after that period
as if the offence were an offence punishable on summary
conviction and not on indictment, and the provisions of this
Ordinance relating to offences punishable on summary con-
viction shall apply. accordingly;

(2) the evidence of any witness taken before the magis-
trate has assumed the said power need not be taken again,
Lut every such witness shall, if the defendant so requires, be
recalled for the purpose of cross-examination;

(3) the conviction for any such offence shall be of the
same effect as a conviction for the offence on indictment before
the court, and the magistrate may make the like order for the
restitution of property as might have been made by the court;
and :

(4) the order of dismissal shall be filed by the magistrates:
clerk in like manner as the conviction is hereby required to be
filed, and together with the order of dismissal or the conviction,
as the case may be, there shall be filed by such clerk in each
case the written charge, the depositions of the witnesses and
the statement, if any, of the accused.

86. Where any person is accused of stealing from the
person or of any offence within the meaning of either of
sections 44 and 45 of the Offences against the Person
Ordinance, 1565, it shall be lawful for a magistrate to hear the
case and convict the accused summarily and to sentence him
to imprisonment for any term not exceeding one year, or to
commit the accused for trial before the court; and it shall also
be lawful for two magistrates to sit together to hear the case,
and they may, if they think fit, summarily convict the accused
and sentence him to imprisonment for any term not exceeding
two years, or they may commit the accused for trial before
the court.. - ‘

PART V.
SPECIAL POWERS,
Miscellaneous.

87. In all proceedings before two magistrates sitting to-
gether upon any complaint or information, it shall be lawful
for one magistrate to receive such complaint or information,
and to grant a summons or warrant to compel the attendance
of any witnesses, and to do all other necessary acts and matters
preliminary to the hearing, even in cases where by the Ordin-
ance or statute in that behalf. such complaint or information
must be heard and. determined by two magistrates sitting to-

Procedure
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gether, and after the case has been so heard and determ ned
one magistrate may issue al warrants of distress or commit-
ment thereon :  Provided always that in any case where any
such complaint or information is heard and determined by two
magistrates, or a conviction or order is made by two magis-
trates, such magistrates must be present and acting together
during the whole of the hearing and determination of the case.

88. If in any case where two magistrates sit together
they are unable to agree in their decision whether the defendant
or accused 1s gullty or not guilty, he shall be committed for
trial before the court.

89. Whenever any male offender is convicted by a
magistrate .—

(1) under the provisions of either section 44 or section 45
of the Offences against the Person Ordinance, 1865, or

(2) under section 52 of the Offences against the Person
Ordinance, 1865, of committing an act of gross indecency with
another male person under the age of thirteen, or

(3) under section 29 of the Larceny Ordinance, 1865, of
stealing any ornament or other chattel from the person of any
woman or ciild, or

(4) under the provisions of section 53 of the ASlatIC
Emigration Ordinance, 1915, or

(5) under the provisions of either section 4 or section 7
of the Protection of Women and Girls Ordinance, 1897, or

(6) under the provisions of the Stowaways Ordinance,
1924,

the magistrate may, in addition to the punishment awarded
for such oflence, direct that the offender be flogged.

90. Whenever any offender whose age appears to the
magistrate not to exceed sixteen years is convicted of any
offence other than the offences specified in the Third Schedule,
the magistrate may, in lieu of any other punishment to which
the offender 1s hable and notwithstanding anything to the con-
rary in the Peace Preservation Oldmance, 1886, or in the
Ilogging Ordinance, 1903 :— .

(a) order such offender to he dlscharrred after due admoni-
tion; or

(b) order such offender to be delivered to his parent or
to his guardian or nearest adult relative or, in the case of the
oﬁ'endex being an apprentice or servant, to his master or mis-
tress or, in the case of the offender being a schoolboy or school-
glrl to the person in charge of the school at which the offender
is attending. on such parent, guardian, relative, master,
mistress or person in charge of a school executing a bond with
or without a surety or sureties that he or she will be responsible
for the good behaviour and also, if the magistrate thinks it
necessary, for the proper education of the offender for any
perlod not excceding twelve months; or
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(¢) order such offender if a malg to be whipped with not
more than twelve strokes of a light cane or rattan within the
court premises and in the presence, if they desire to be present,
of the parent, guardian, relative, master, mistress or person
in charge of such offender.

Provided that, if the offender is convicted of larceny or
of any offence which now or at any time hereafter is by law
deemed or declared to be simple larceny or punishable as simple
larceny or of any assault occasioning actual bodily harm or of
any mdecent assault, the magistrate may make the order speci-
fied in paragraph (c) in addition to any other punishment to
which the offender 1s liable.

91. When a magistrate has authority under any enact-
ment to impose imprisonment of any description for an offence,
and has not authority to impose a fine for that offence, a magis-
trate may notwithstanding, if he thinks that the justice of
the case will be better met by a fine than by imprisonment,
impose a fine not exceeding two hundred and fifty dollars:
Provided that the magistrate shall not impose on the offender,
in default of payment of the fine, any greater term of impri-
sonment than that to which such offender would have been
liable under the enactment authorising the said imprisonment.

92. On the conviction of any person of any offence by
which injury or loss to person or property has accrued, the
convicting magistrate may order the offender to pay to the per-
son aggrieved reasonable compensation, not exceeding one
hundred dollarg, in addition to any fine or punishment to which
he is sentenced.

93. If any person behaves in an insulting manner or uses
any threatening or insulting expression to or concerning or
in the presence of a magistrate when acting in the discharge of
any magisterial duty, the magistrate may summarily sentence
the offender to imprisonment for any term not exceeding two
months or to a tine not exceeding fifty dollars.

94. If it appears to a magistrate :-—

(1) that any charge or complaint was maliciously preferred
without reasonable or probable cause, the magistrate may, on
the application of the person against whom the charge or com-
plaint was made, order the complainant to pay to such person
reasonable compensation not exceeding one hundred dollars :
Provided that the award of any such compensation shall be
@ bar to any civil proceeding for damages by reason of such
charge or complaint having been made; or

(2) that any witness, (which shall include a defendant who
gives evidence on his own behalf), has wilfully given false
testimony, the magistrate may order him to pay a fine not ex-
ceeding one hundred dollars.

Provided always that :—

(a) before making any order under sub-section (1) the
magistrate shall first give the complainant an opportunity of
showing cause why the order should not be made, and shall,
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if so requested by the coniph m&nt,é&joﬂrn'the proceedings in
order to enable him to instruct counsel on his behalf; )

(b) before making any order under sub-section (2) the
magistrate shall lirst clearly inform the witness of the specific
words which appear to the said magistrate to constitute the
false testimony and shall give the witness an opportunity of
showing cause why the order should not be made, and shall, if
so requested by the said witness, adjourn the proceedings m
order to enable him to instruct counsel on his behalf; and

v (¢) if the compensation or fine is not forthwith paid. the
magistrate may commit the person against whom the order 1s
made to prison in accordance with the provisions of section 62.

05, Whenever a magistrate awatrds a pecuniary penalty
or amends for any offence under the Summary Offences Ordin-
ance, 1932, and the same is not forthwith paid, the magistrate
may commit the offender to prison, with or without hard
labour, in accordance with the scale in section 62.

06. Whenever any person is found by the police hawking
without a licence, or committing any offence against any Ordin-
ance relating to markets, or causing any obstruction by hawk-

~ing in a public thoroughfare, the police are hereby empowered

Provisions
relating to
bail

Fivst
Schedule.
Forms
Nos. 78
aud 79.

- to convey or cause to be conveyed all the articles being
hawked and solé before a magistrate, who shall thereupon
have power, on conviction of the offender, to order the
forfeiture of the said articles or any of them, in addition
to or substitution for any other fine or punishment which he
may by law impose.

Bail.

97.—(1) No magistrate or justice of the peace shall admit
any person to bail for treason or murder, nor shall such person
be admitted to bail except by order of a judge.

(2) Where a person is charged with felony, or with assault
with intent to commit a felony, or with an attempt to commit
a felony, or with obtaining or attempting to obtain property
by false pretences, or with a misdemeanor in receiving stolen
property or property obtained by false pretences, or with

etjury or snbornation of perjury, or with concealing the birth
of a child by secret burying or otherwise, or with wilful or
indecent exposure of the person, or with riot or assault upon
& police officer in the execution of his duty or upon any person
acting in his aid, or with an assault in pursuance of a con-
spiracy to raise the rate of wages, a magistrate may in his
discretion admit the accused to bail, on his procuring or
producing such surety or sureties as, in the opinion of the
magistrate, will be sufficient to ensure the appearance of the
accused at the time and place when and where he is to be
tried for such offence; and thereupon the magistrate shall take
the recognizance of the accused and his surety or sureties con-
ditioned for the appearance of the accused at the time and
place of trial and that he will then surrender and take his trial

» and will not depart the court without leave.
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(3) Where a person is charged with an indictable mis-
demeanor other than those mentioned in sub-section (2), he
shall be entitled to be admitted to bail in the manner mentioned
in the said sub-section.

(4) It shall be lawful for a magistrate, on issuing a warrant
for the apprehension of any person charged with a bailable
offence, to certify on the warrant his consent to the accused
teing bailed, and thereupon it shall be lawful.for an inspector
of police to admit the accused to bail, taking his recognizance
and that of his surety or sureties, if any, conditioned for the
appearance of the accused at the time and place of hearing and
that he will then swrrender and take his trial and will not
depart the court without leave..

~ (5) In every case where a person charged with any bail-
able indictable otfence is committed to prison to take his trial
for the same befare the court, it shall he lawful, at any time
afterwards and before the first day of the criminal session at
which he is to be tried or before the day to which such session
is adjourned, for the magistrate who has signed the warrant
for his commitment, in his discretion, to admit the accused to
bail in manner aforesaid; or if the committing magistrate is
of opinion that for any of the offences mentioned in sub-
section (2) the accused ought to be admitted to bail, such
magistrate shall, in such case and in every other case of a
misdemeanor committed for trial before the court, certify on
the warrant of commitment his consent to the accused being
bailed, stating also the amount of bail which ought to be
required and whether with a surety or sureties; and it shall be
lawful for a magistrate or for the magistrates’ clerk, or for a
justice of the peace attending at or visiting the prison where
the accused is in custody, on production of such certificate, to
admit the accused to bail in manner aforesaid.

(6) In every case where the accused in custody is admitted
to bail by a magistrate other than the committing magistrate
or by a justice of the peace as aforesaid, such magistrate or
justice of the peace shall forthwith transmit the recognizance
of bail to the committing magistrate to be transmitied
with the depositions.

(7) Where two magistrates sit together either of them
may exercise the powers hereinbefore mentioned.

98.—(1) Inevery case where a magistrate admits to bail
any person who is then in prison charged with the offence for
which he 1s so admitted to bail, the magistrate shall send to or
cause to be lodged with the Superintendent of Prisons a war-
rant of deliverance, under his hand and seal, requiring the
said Superintendent to discharge the person so admitted to bail,
if he is detained for no other offence, and, on such warrant of

~deliverance being delivered to ot lodged with the said Super-

intendent, he shall forthwith obey the same.

(2) Where, however, the bail of the person in yiison is
taken by the magistrates’ clerk or a justice of the peace in
pursuance of section 97 (5), a written certificate, signed by
such magistrates’ clerk or justice, that the bail has been duly
given shall he a zood authority to the said Superintendent to
discharge the person so bailed from custody forthwith, unless
he 1s also 1n custody for some other cause.

Trst
Schedule.
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99.—(1) Within seven clear days after the determination
in any manner by a magistrate of any matter which he has
power to determine in a summary way it shall be lawful for
either party thereto to apply to the magistrate to review his
decision in the matter.

(2) Any such application may be made by the party
himself in person, or may be made by his counsel in open court
whether the party himself be present or not.

(3) If either party to the said matter is in the custody of
the Superintendent of Priscns, the magistrate shall, unless he
dismisses the application forthwith, inform the Superintendent
of Prisons in writing that an application for a review has been
made, and thereafter the Superintendent of Prisons shall pro-
duce the said party whenever so required in writing by a magis-
trate for the purposes of the review or of the application there-
for.

(4) it shall be lawful for the magistrate to grant the
application for a review at any time provided that the applica-
tion for the review shall have been duly made in accordance
with the proevisions of sub-sections (1) and (2).

(6) It shall also be lawful for a magistrate on his own
initiative, within seven clear days after the determination in
any manner of any matter which he has power to determine in
a summary way, to re-open the case, and thereafter, whether
within the said period of seven clear days or after its expira-
tion, to review his decision in the matter.

(6) If the magistrate on his own initiative reviews his
decision or grants an application for a review, it shall be lawful
for him upon the review to re-open and re-hear the case wholly
or in part, and to take fresh evidence, and to reverse, vary or
confirm his previous decision.

(7) If the magistrate upon the review decides that the
case is one which should be re-opened and wholly re-heard and
if he is of the opinion that in the interests of justice the case
should be re-heard by another magistrate. it shall be lawfnl
for some other magistrate to re-hear and determine the case
accordingly.

(8) For the purpose of the review a magistrate shall
have all the powers, as to securing the attendance of the parties
and witnesses and otherwise, that he would have if the matter
were brought before him as an original complaint or informa-

tion.

(9) No application for a review shall be granted if any
proceedings have been commenced by either party with a
view to questioning the decision of the magistrate by way of
appeal, mandamus or certiorari, unless such proceedings shall
have been abandoned, but any such proceedings shall not debar
the magistrate from reviewing his decision on his own initia-
tive, as provided for by sub-section (5).

>
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(10) The refusal of a magistrate to grant a review or his
decisicn upon a review shall for the purposes of sections 100
and 105 be deemed to be the determination of a proceeding
which he has power to determine in & summary way.

PART VI
APPEALS.
' Appeal on question of law.

100. Within seven clear days after the hearing and de-
termination by a magistrate of any complaint, information,
charge or other proceeding which he has power to determine
in a summary way, cither party thereto or any person agoriev-
ed thereby who desires to question by way of appeal any con-
viciion, otder, determination or other proceeding as aforesaid
on the ground that it is erroncous in point of law, or that it is
in excess of jurisdiction, may apply in writing to the magistrate
to state and sign a case setting forth the facts and the grounds
on which the conviction, order or determination was oranted
and the grounds an whicl the proceeding is questioned, for
the opinion of the Full Court.

101. The appellant shall, within fourteen davs after the
delivery of the case to him as hereinafter mentioned, transmit
the case to the Registrar, first giving notice in writing of such
appeal and sending with it a copy of the case to the other
party to the proceeding before the magistrate, hereinafter
referred to as the respondent, and to the Crown Solicitor.

102. After the delivery of a case to the appellant as
aforesaid but before the commencement of the hearing by the
Full Court, 1t shall be lawful for the magistrate on application
by ecither party and on notice of such application to the other
party previously given, to amend the case stated and signed by
him in any way he may think fit, provided that if the case is <o
amended the provisions of scctions 101 and 103 shall be com-
plied with in respect of the amended case as if it were the case
as originally delivered to the appellant and as if the delivery
to the appellant of the amended case were the delivery to him
of the original case.

108. When the case has been transmitted to the Reaistrar
as aforesaid, it shall be set down for argument on the request
of either party four clear days at least before the day appoint-
ed for argument, and shall be heard, save as hereinafier pro-
vided, by the Full Court: Provided always that the party
setting down the case for argument shall give to the Crown
Solicitor and to the opposite party four clear days notice of the
day appointed therefor.

104. The Full Court shall have power, if it thinks fit, to
cause the case stated for its opinion to be sent back to the
magistrate for amendment, and thereunon the same shall he
amended accordingly, and judgment shall be delivered after the
same has been amended.
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105. Withuz: seven clear days after the hearing and de-
termination by a magistrate of any complaint, information,
charge or other proceeding which he has power to determine
in a summary way, either party thereto or any person aggriev-
ed thereby who desires to question any conviction, order, de-
termination or other proceeding as aforesaid on the ground
that it is erroncous in point of fact, or on the ground that there
was no evidence on which the magistrate could properly con-
vict or make the order or give the determination or take the
pioceeding in question, as the case may be, may apply to the
magistrate for leave to appeal to the Full Court by way of a
re-hearing, and if such leave is granted the magistrates’ clerk
shall, subject to the provisions of section 108, deliver to the
appellant a certilicate to that effect, and shall forward the
ariginal depositions in the case to the Registrar, or, if the party
or person desiring to appeal consents thereto, the magistrate
may order the case to be re-heard before him.

108. Within ten days after the receipt of such certificate
the appellant shall file the same with the Registrar, together
with a motion for a re-hearing before the Tull Court, setting
forth shortly the grounds therefor, and such motion shall be
served on the respondent and on the Crown Solicitor, and the
Full Court, on the hearing thereof, may allow or dismiss the
appeal, with or without cosls, or may grant a re-hegring subject
to such terms as to cosls or otherwise as it may think fit.

107. On such re-hearing, unless the Full Court otherwise
orders, the case shall be heard and the evidence taken de novo,
and the Tull Court may, in its discretion, allow fresh evidence
to be given on such re-hearing: Provided that in a case
where the evidence is taken de novo, if it is proved that a wit-
ness who was examined before the magistrate is dead or unable
to he present on such re-hearing, the Full Court may, in its
discretion, admit the deposition of such witness signed by the
magistrate, saving all just exceptions. '

Appeals generally.

108.—(1) Within three wecks from the making of an
application under section 100 or 105, the appellant shall enter
into a recognizance before a magistrate, with or without sure-
ties and in such sum as to the magistrate may seem meet, con-
ditioned to prosecute the appeal without delay and to pay such
costs as may be awarded by the Tull Court:  Provided always
that, in the case of an appeal tonching any fine, the amount of
the recognizance shall not be less than the amount of the fine
and a sum to cover costs.

(2) The appellant, if in custody, may, by order of a
magistrate, he brought up for the purpose of entering into
the recognizance.

(3) The appellant shall not be entitled to have the case or
certificate delivered to him imless he completes the recogniz-
ance within the preseribed time, and if he makes default in so
doing the appeal shall be deemed to be abandoned.
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(4) The appellant shall at the same time, and before he
shall be entitled to have the case or certilicate delivered to
him, pay to the magistrates’ clertk or other proper olflicer, in
respect of the said case, certilicate and recognizance, the fees
following : —

3 ec.
1. For the recognizance ...........c.eeecees-e.. 2.00
2. For drawing the case and copy thercof
for appellant, if not exceeding 5 folios of
72 words each ... 3.00
3. Or if the case exceeds 6 folios, for every
additional folio ... 0.30
4. Tor the certificate for leave to appeal ...  0.50

(5) The appellant, if then in custody, shall be liberated
on the recognizance being further conditioned for his sub-
mission to the judgment of the Ifull Court and for his appear-
ance before a magistrate within ten days after the judgment
of the Full Court has been given, to abide sueh judgment,
unless the conviction, order or determination appealed against
is quashed, set aside or reserved.

(6) This section shall not apply where the application is
made by or under the direction of the Attorney General.

(7) If default is made in performing any part of the
condition of the recognizance it shall be lawful for the Fnll
Court upon motion by the respondent to declare the recogniz-
ance estreated, and the appeal shall thercupon for the purposes
of section 115 be deemed to have been decided m favour of
the respondent.

109.—-(1) Anv notice or document required to be given, Service
sent to or served on the respondent by the appellant shall be #nd notice.
deemed to have been duly given, sent or served if the same
shall have been delivered to the solicitor for the time being
representing the respondent.

(2) If there be no solicitor representing the respondent
and it shall be proved that it was impracticable to give or
send to or serve on the respondent any notice or document
required by this Ordinance, the Full Court, in court or in cham-
bers, may direct that the nolice or document be advertised
or otherwise published and in any event may proceed as
though the said notice or document had been duly given or
sent to or served on the respondent. ‘

1190. If the magistrate is of opinion that the application Refusal to
to state or amend a case or for leave to appeal on a question iate e
of fact is merely frivolous, but not otherwise, he may refuse certificate
to state or amend a case or to grant a certificate for leave to {g’a:f[‘;;:’l
appeal, and shall, on the request of the party or person apply- 20 & 21 Viet.
ing therefor, sign and deliver to him a certificate of such re- ¢ 43,5 4.
fusal, on payment of the sum of fifty cents: Provided always st

s o . oScheauie,
that the magaistrate shall not refuse to state a case or to grant a I‘,;ymé6
certificate for leave to appeal where the application therefor ~ o
is made to him by or under the direction of the Attorney
General.
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Gompolling 111.—(1) tjubje‘ct as aforesaid, if the niagistrate refuses

tostate or  LO State a case, or neglects to state a case within three weeks

amend ease  from the tune when the application therefor was granted, or

certificate,  efuses to amend a case, when stated and delivered, on the

20 & 21 Viet. application of either piiy (he time limited for such

¢ 4555  amendment, or refuses a certificate for leave to appeal, it
shall be lawful for the party aggrieved by such refusal or
neglect to apply to the Full Court, by notice of motion served
on the magistrate and on the other party, supported by an
aflidavit of the facts, for a rule calling upon the magistrate to -
show cause why such case should not be stated or amended or
such leave to appeal granted; and the Full Court may make
the same absolute or discharge the same with or without pay-
ment of costs by the magistrate or either party, as may seem
just.

(2) The magistrate, on being served with such rule ab-
solute, shall state a case, or amend the case stated, or grant a
certificate for leave to appeal accordingly.

Depositions 112, On any appeal under section 105 or on any applica-
zg’;’;;;:{e tion under section 104 for a case stated to be sent back for
amendment or on any motion under section 118 the
depositions taken before the magistrate, or a certified copy
thereof, shall, without prejudice to any other method of proof,
be admissible as avidence of the evidence which was given and
of the statements which were made before the magistrate, and
generally ihat the proceedings therein recorded took place.
Power to 118. The Full Court, on the argument of any case stated
&ho"‘uft"t‘(‘) or on any re-hearing, may reverse or affirm the decision of the

determine  magistrate, or may amend or alter such decision by making
diestioms o any order which the magistrate would have had power to make
or on re- in the matter, or may remit the matter to the magistrate with
hearing. ~ {};e opinion of the Full Court thereon, or may make such
2c<.) ffgfi.‘gf"t’ other order in relation to the matter, and make such orders as
to costs, as to the Full Court may seem fit: Provided always
that no magistrate who states and delivers a case pursuant to
this Ordinance or grants leave to appeal shall be liable to any
costs in respect of or by veason of such appeal against his

determination.

Enforcing 114.— (1) After the decision of the Full Court in relation
‘;ﬁg‘:;}'&t:f’“ to any appeal under this Ordinance, the magistrate shall have
20 & 21 Vi, authority to enforce any conviction or order which may have
¢.43,5.9.  Deen afirmed, amended or made by such court as fully and

in the same manner as though it were the origmal decision of

the magistrate.

(2) No action, suit or proceeding whatsoever shall be
commenced or had against the magdistrate for enforcing such
conviction or order.

Tssue of 115.— (1) After an appeal has been decided, if the‘ same
yarmant of - has been decided in favour of the respondent, any magistrate

commitment may isstte his warrant of distress or commitment for the

f < tion " . .. . LT
of convietion OXccution of such conviction or order as if no such appeal
or order had been brought

after appeal. N

11 & 12 Viet.

c. 43, s. 27.



THE HONG KONG G NM NT GAZETTE, DECEMBER 9, 1932. 1237

(2) If, on any such appeal, the Full Court orders either
party to pay costs, such order shall direct such costs to be paid
to the Registrar to be by him paid over to the party entitled to
the same, and shall state within what time such costs shall be
paid, and if the same are not paid within the time so limited,
and the party ordered to pay the same is not bound by any
recognizance conditioned to pay such costs, the Registrar on
the application of the party entitled to such costs or of any
person on his behalf, and on payment of a fee of twenty-five
cents, shall grant to the party so applying a certificate that
such costs have not been paid.

(3) On the production of such certificate to any magistrate grst,
it shall be lawful for him to enforce the payment of such costs Form
by warrant of distress in manner hereinbefore provided for en- No- 0.
forcing the payment of costs, and, in default of distress. the
magistrate may commit the party against whom such warrant
has issued in manner hereinbefore mentioned for any time not
exceeding three months, unless the amount of such costs, and
all costs and charges of the distress, and also the costs of the
commitment, if the magistrate thinks fit so to order (the
amount thereof being ascertained and stated in the commit-
ment), shall be sooner paid.

116.—(1) Any judge shall have power to admit to bail Treatment
any appellant who is in the custody of the Superintendent gt pending
of Prisons, or such judge may order him to be brought up to appeal or
the court in custody for the purpose of attending the appeal or ™€

any application or proceeding therein.

(2) Every person who has applied in writing to a magis-
trate to state and sign a case, or who bhas applied to a magis-
trate for leave to appeal to the Full Court by way of a re-hear-
ing, or who has applied to a magistrate to review his decision
or adjudication under the provisions of section 99, shall, if he
is in the custody of the Superintendent of Prisons, be treated,
pending the determination of such application and of the sub-
sequent appeal or review, if any, in such manner as may be Ordinance
directed by the rules made under the Prisons Ordinance, T 38 of

1932, for the case of persons awaiting trial.

(3) The time during which an appellant, pending the 7Edw.7,
determination of his appeal, is admitted to bail, and, subject ¢ %2’(3)-
to any directions which the Full Court may give to the con-
trary, the time during which the appellant, if in custody, is
treated under this section as if he were a person awaiting trial,
shall not count as part of any term of imprisonment under his
sentence, and any imprisonment under the senfence of the
appellant, whether it is the sentence passed by the magistrate
or the sentence passed by the Full Court, shall, subject to any
directions which may be given by the Full Court, be deemed
to be resumed or to begin to run, as the case requires, if the
appellant is in custody, as from and including the day on which
the appeal is determined, or, if he is not in custody, as from
and including the day on which he is received into prison
under the sentence.

(4) Sub-sections (1) and (3) shall apply to the case of a
person who has applied for a re-hearing under the provisions .
of section 99, as if he were an appellant, save that references
to a judge shall be understood as references to the magistrate
by whom the original proceeding was determined, references
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to the Full Court shall be understood as references to a
magistrate upon the re-hearing, and references to an appeal
shall be understood as references to a review.

117. Notwithstanding the provisions of section 6 of the
Full Court Ordinance, 1912, in the absence or illness of one of
the judges, the powers of the Full Court contained in this Part
may be exercised by one judge, if he thinks fit.

118. If any step in or in connection with any appeal or
intended appeal 1s rendered impossible by the death, absence
or incapacity of a magistrate, the Full Court upon motion shall
have power for good cause to order that the case be heard
de novo by the Full Court and the same shall be so heard
accordingly.

PART VII.
PROTECTION OF MAGISTRATES.

119. In every action brought against any magistrate for
any act done by him in the execution of his duty as such
magistrate, with respect to any matter within his jurisdiction
as such magistrate, it shall be expressly alleged that such act
was done maliciously and without reasonable and probable
cause; and if al the trial of any such action the plaintiff fails
to prove such allegation, he shall be nonsuit or the judgment
or verdict, as the case may be, shall be for the defendant.

120. For any act done by a magistrate in a matter over
which by law he has no jurisdiction or in which he has exceed-
ed his jurisdiction, any person injured thereby, or by any act
done under any conviction ot order made or warrant issued
Iy the magistrate in any such matter, may maintain an action
against the magistrate in the same form and in the same case
as he might have done hefore the commencement of this
Ordinance, without making any allegation in his pleadings that
the act complained of was done maliciously and without reason-
able and probable cause:  Provided, nevertheless, that no
such action shall be brought for anything done under such
conviction or order until after such conviction or order has
been quashed, either on appeal to the Full Court or on applica-
tion to the court, nor shall any such action be brought
for anything done under any such warrant which has been
issued by the magistrate to procure the appearance of such
party, and which has been followed by a conviction or order
in the same matter, until after such conviction or order has
been so quashed as aforesaid; or if such last-mentioned
warrant has not been followed by any such conviction or
order, or if it is a warrant on an information for an alleged
indictable offence, nevertheless, if a summons was issued pre-
viously to the warrant, and such summons was served on such
person, either personally or by leaving the same for him wit.
some person at his last or most usual place of abcde, snd he
did not appear according to the exigency of the summons, in
such case no such action shall be maintained against the magis-
trate for anything done under warrant.

»
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121. Where a conviction or order is made by one magis-
wrate and a warrant of distress or of commitment is granted
thereon by another magistrate bond fide and without collusion,
no action shall be brought against the magistrate who so
granted the warrant by reason of any defect in the conviction
or order, or for any want of jurisdiction in the magistrate who
made the same, but the action, if any, shall be brought against
the magistrate who made the conviction or order.

122.—(1) In any case where a magistrate refuses to do
any act relating to the duties of his office as such magistrate,
it shall be lawful for the party requiring such act to be done
to apply to the Full Court, on an affidavit of the facts, for a
rule calling upon such magistrate, and also the party to be
affected by such act, to show cause why such act should not
be done; and if, after due service of such rule, good cause is
not shown against it, the Full Court may make the same
absolute, with or without costs, as may seem meet.

(2) The magistrate, on being served with such rule ab-
solute, shall obey the same, and shall do the act required ; and
no action or proceeding whatsoever shall be commenced or
prosecuted against the magistrate for having obeyed such rule
and done such act so thereby required as aforesaid.

123. in any case where a warrant of distress or warrant
of commitment is granted by a magistrate on any conviction
or order which, either before or after the granting of such
warrant, has been or is confirmed on appeal, no action shall
be brought against the magistrate who so granted the warrant
for anything which may have been done under the same by
reason of any defect in the conviction or order.

124. In any case where by this Ordinance it is enacted
that no action shall be brought in particular circumstances, if
any such action is brought, it shall be lawful for a judge, on
summons taken out by the defendant and on an affidavit of
facts, to set aside the proccedings in the action, with or with-
out costs, as to him may seem meet.

125. Where any action is brought against any magdis-
trate for any act done by him in a matter over which by law
he has no jurisdiction or in which he has exceeded his jurisdic-
tion, or in respect of any alleced neglect or default in the
exercise of his jurisdiction, the following provisions shall
apply :—

(1) The action shall not lie or be instituted unless it is
commenced within six months next after the act, neglect or

default complained of, or, in case of a continuance of injury
or damage, within six months next after the ceasing thereof.

(2) Whenever in any action a judgment is obtained by
the defendant it shall carry costs to be taxed as between
solicitor and client. ’

(3) In any action tender of amends before the action was
commenced may, in lieu of or in addition to any other plea,
be pleaded. If the action was commenced after the tender,
or 1s proceeded with after payment into court of any money
in satisfaction of the plaintif’s claim, and the plaintiff does
not recover more than the sum tendered or paid, he shall
not recover any costs incurred after the tender or payment,
‘and the defendant shall be entitled to costs, to be taxed as
hetween solicitor and client, as from the time of the tender
or payment.
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(4) Tf, in the opiuion of the court, the plaintiff has not
viven the defendant a sufficient opportunity of tendering
amends, before the commencement of the action, the court
may award to the defendant costs to be taxed as between
solicitor and client.

126. In any case where the plaintiff in any such action
is entitled to recover, and he proves the levying or payment
of any fine or sum of money under any conviction or order as
part of the damages which he seeks to recover, or if he proves
that he was imprisoned under such conviction or order, and
seeks to recover damages for such imprisonment, he shall not
be entitled to recover the amount of such fine or sum so levied
or paid, or any sum beyond the sum of five cents as damages
for such imprisonment, or any costs of suit whatsoever, if it is
proved that he was actually guilty of the offence of which he
was so convicted, or that he was liable by law to pay the sum
which he was so ordered to pay, and (with respect to such im-
prisonment) that he had undergone no greater punishment than
that assigned by law for the offence of which he was so con-
victed or for non-payment of the sum which he was so ordered

to pay.
PART VIIL

MISCELLANEOUS.
19%7. The rules in the Second Schedule shall be observed
in carrying into effect this Ordinance.

128.—(1) It shall be lawful for the Governor in Council
to make regulations as to the fees to be taken, if any, at the
magistrates’ court in respect of any proceedings or of the
issuing, service or execution of any process or otherwise, and
as to the costs, if any, to be allowed for the attendance of
witnesses or for legal assistance or otherwise, and to fix a
scale of such fees and costs, and by regulation to exempt in
any particular class of cases from the payment of such fees and
costs or either of them.

(2) A table of the fees and costs in force shall be hung up
in some conspicuous part of the magistrates’ court.

(8) Tt shall be lawful for any magistrate to refuse to
do any act for which any fee is payable unless such fee has
been paid; and if any such act is done and the fee due thereon
is not paid, it shall be lawful for any magistrate to summon the
person from whom such fee may be due and to recover the
same by warrant and distress in manner hereinbefore provided
for the recovery of fines.

199. The Magistrates Ordinance, 1890, the Magistrates
Amendment Ordinance, 1926, the Magistrates Amendment
Ordinance, 1927, the Magistrates Amendment Ordinance,
1928, and the Magistrates Amendment Ordinance, 1931, are
hereby repealed.

1830. This Ordinance shall come into operation on the
first day of January, 1933.

Passed the Legislative Council of Hong Kong,'this

8th day of December, 1932.

R. A. C. Norrs,
Deputy Clerk of Councils.

INT GAZETTE, DECEMBER 9, 1932.
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FIRST SCHEDULE. [+ 4.]
Forus.

Nore.—These forms may be varied or added to as circumstances
may require, provided such variations are nol inconsisient
with 1he requircments of this Ordinance.

PART L
FORMS FOR SUMMARY OFFENCES.

Form No. 1. [ss. 8 and 66.]
Summons to the defendant on an information or complaint.
Ho~xe Koxa. Ix e Porice CouRt AT

To C.D., of , [labourer].

Information having this day been laid [or complaint having this day
been made, or whereas you have this day been charged] before (he
undersigned, a magistrate of the said Colony, for that vou [here state
shortly the matler of the information, complaint, or chargej: These
are, thercfore, to command you, in His Majesty’s name to be and
appcar on day, the day of , 19 .
at o’clock in the noon, at the said nolice court, hefore
such magistrate ns may then be there, to answer to the ca’d information
[or complant, or charge], and to be further dealt with according to law.

Dated this - day of , 19
[n.s.] (Signed.) Magistrate.

Form No, 2. - [ss. 9 and 66.]
Warrant when summons is disobeyed.
Hoxe Koxa. Ix tuE Porick COURT AT
To each and all of the constables of the said Colony.

On the day of ; 19 , information was
laid, [or complaint was made, or C.D. was charged] before the under-

signed, a magistrate of the said Colony, that C.D, [orhe, the said.

C.D.] [as in the summons); and a summons was then issued by me to
the said C.D., commanding him, in His Majesty’s name, to Le and ap-
pear on day, the day of , 19 , b

o'clock in the noon, at the said police court,
before such magistrate as might then be there, to answer to the sa'd
information [or complaint, or charge], and to be further dealt with
according to law; and the said C.D. having neglected to be or appear
at the time and place so appointed in and by the said summons,
although it has been proved to me upon cath [or declaration] that the
said summons has been duly served on the said C.D.: These are,
therefore, to command you, in His Majesty’s name, forthwith to

apprehend the said C.D, and to bring him before me or such magistrate
as may then be sitting to answer to the said information |or complaint,

or charge], and to be further dealt with according to law.

Dated this day of , 19
[r.s.] (Signed.) Magistrate.

>
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Ferm No, 3 [ss 9, 66 and G8.]
Warrant ir. the first instance.
Ho~xe Koxa. IN Tus Porice CoURT AT
To each and all of the constables of the said Colony.

Information having this day been laid [or C.D. having this day
been charged | before the undersigned, a magistrate of the said Colony,
for that C.D. [or he, the said CID.] [here state shortly the matler
of the informalion or charge]; and oath [or declaration] being now
made before me substantinting the matter of such information [or
charge|: 'these are, therefore, to command you, in His Majesty’s
name, forthwith to apprehend the said C.D. and to bring him before
a magistrate of the said Colony to answer to the said information
[or churge], and to be further dealt with according to law.

Dated this - day of , 19
[L.s.] (Signed.) Magistrate.
Note.—When the offence is committed on the high seas [or in

foreign parts] the warrant should describe the party injured to have
becn al the time of Lhe offence ‘‘in the peace of the King.”

Form No. 4. [s. 14.]

Warrant of committal for safe custody during
an adjournment of lhe hearing.

Hoxe Kong. IN TiE PoLicE COURT AT

To each and all of the constables of the said Colony and to the
Superintendent of Prisons,

On the day of , 19, information was
laid [or compiaint was ruade, or C.D. was charged] before the under-
signed, a magistrate of the said Colony for that [or as in summons],

and the hearmg of the same having been adjourned to day,
the day of , 19, at o’clock in the
forenoon, it is necessary that the said C.D, should in the meantime
be kept in safc cusiody: Lhese are, therelcre, to command you, the

said constables, in His Majesty’'s name, forthwith to convey the
gaid C.D. to a prison, and there to deliver him to the Superintendent
of Prisons, with this precept; and you, the said Superintendent, to
receive the said C.D. into your custody In a prison, and there safely
to keep him until day, the day of , 19
when you are hereby required to convey and have him at the time
and place to which the said hearing is so adjourned as aforesaid, at

o’'clock in the noon of the same day, before me
or such magistrate as may then be there, to answer further to the said
information {or complaint, or charge], and to be further dealt with
sccording to law, unless you shall be otherwise ordered in the
meantime.

Dated this day of , 19

[L.s.] . (Signed.) Magistrate.

Form No. 5. [ss. 12, 14, 17, 24,
26, 30, 58 and 59.]

Recognizance conditioned for appearance or for doing some other thing .
Hoxg Koxe. In tae Porice CoURT AT
The day of . , 19 . ‘ o
We, the undersigned C.D., of , E.F., of ,

and G.H., of , severally acknowledg> ourselves to owe to
Our Sovereign Lord the King the several sums following, namely, the
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said C.D. as principal the sum of , and the said ¥.F. and
G.H. as sureties the sum of each, to be levied on our several
goods, lands, and tenements if the said ¢.D. fails in the condition
hereon indorsed.

Signed (where not taken orally). C. D.

L F.; G H.
Token [orally] before me the day of , 19
[L.s.| (Signed.) Magistrate.
[or Superintenden! o’ Police

or as the case may be.]

CONDITION INDORSED.

The condition of the within-written recognizance is such that if the
within-bounden C.D. appears belore such magistrute as may then be

sitling at the said police court on day, the day of

, 19 | at ~ o’clock in the noon, to
answer [further] to the charge made against him by and to
be [further] dealt with according to law [or appears before such
magisirate as may then be sitting at for sentence

when called upon or as the case may be] then the said recognizance
shall be void, but otherwise shall remain in full force.

Nore.—Where the recognizance is taken orally omit the uords “‘the
undersigned’’ and insert the word “‘orally’” after ‘‘taken.”’

Form No. 6 [s. 58.]

Notice of such recognizance to be given to the defendant and lis surcty.
Hoxg Kona. Iy tuE Porice CoURT AT

Take notice that you C.D, have undertaken in the sum of

and you E.F, in the sum of that you C.D. appeur personally on
' day, the day of , 19 , at
o’clock in the noon, at the said police court, before such magis-

trate as may then be there, {o answer further to a certain infrrmation
[or complaint] of A.B., the further hearing of which was adjourned
to the said time and place [or as the case may be], and unless you
C.D. appear accordingly, the recognizance entered into bv you C.D.
and by E.F as your surety will he forthwith enforced against you both.

Dated this day of 19

’

: [r.s.] (Signed.) Magistrate.

Form No. 7. [ss. 12, 14, 17, 24 and 58.]

Certificate of forfeiture to be indorsed on recognizance.,
The within-named C.D. not having appeared [or as the case may be]
at the time and place in the said condition mentioned, it is hercby

certified that the withm-written recognizance is forfeited.

19

Dated this day of

[r.s.] (Signed.) Magistrate.
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Form No. 8. 18s. 15 and 16.]
Summons to a witness,
Ho~xc Koxa. In Tue Poricg Court AT
To E.F. [address and description. ]

Information having been laid [or complaint having been mude, or
C.D. having been charged | before the undersigned, a magistrate of the
said Colony, for that [us in the sumimons to defendant]; and it having
been made to appear to me upon oath [or declaration] that you are
likely to give material evidence on behalf of the informant [or com-
pluint, or defendant, or accused] in this behalf: These are, therciore,
to require you to be and appear on day, the
day of , 19 , at o’clock in the noon,
at the said police court, before such magistrate as may then be there,
to testify what you shall know concerning the matter of the said in-
formation [or complaint, or charge].

Dated this day of , 19

[r.s.] (Signed.) Magistrate.

Nore.—The time of scrvice of the summonsg is to be indorsed thercon,

Form No. 9. [ss. 15 and 16.]
Warrant where a witness has not obeyed a summons.
Hoxe Koxa. In tue PoLice CoURT AT
To cach and all of the constables of the said Colony.

Information having been laid [or complaint having been miade, or
C.D. having been charged] before the undersigned, a magistrate of the
sd Colony, for that [as in the summons to defendant]: and it having
been made to appear to me upon oanth [or declaration] that E.F. of
[address and deseription] was likely to give material evidence on behalf
of the informant {or complainant, or defendant, or accused]| a sum-
mons was duly issued by me to the said E.F. requiring him te be and
appear on day, the day of , 19, at
o’clock in the noon, at the saul police court before such magis-
trate as might then be there, te testify what he should know concern-
ing the said C.D. or the matter of the said information [or complaint,
or charge]; and proof having this day been made before me upon oath
[or declaration] of such summons having been duly served on the sud
E.F. and of a rcasonable sum having been tendercd to him for his costs
and expenses in that Lehalf; and the said E.F. having neglected (o
appear at the time and place appointed by the said summons, and no
just exeuse having been offered for such neglect: These are, therefore,
to command you to take the said E.F. and to bring and have him on

day, the day of , 19 , at
o'clock m the noon, at the said police court before such magis-
trate as may then be there, to testify what he shall know concerning
the matter of the said information [or complaint, or charge].

.

Dated this day of 19

’

[r.s.] (Signed.) Magistrate.

Foru No. 10. B [ss. 15 and 16.}
Warrant for a witness in the first instance.
Hoxa Koxa. In g Porice COURT AT
To cach and all of the constables of the said Colony.
Information having been laid [or complaint having been made, or
C.D. having been charged] before the undersigned, a magistrate of the

said Colony, for that [as in the summons to defendant]: and it being
made to appear before me upon oath [or declaration] that E.F., of

»
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flabourer] is likely lo give material evidence on
behalf of the informant [or complaiuant, or uclcnduut or accused | in
this matter, and it 1s probable that the said IJ.47. \Hll not attend to
give cvidence without beig compelied to do so: These ure, theretors,

to command you to bring and have the said 5.1, on day,
the day cf , 19 , ab o’clock’ in
the noon, at the said police court, belore such magistrale

as may then be there, to testify what he s hall know concernng the.
mutbter of the said luiouxmtwn [or complainut, or charge].

Dated this day of , 19
[r.s.] {Signed.) Magistrate.

Form No. 11, [ss. 15, 16 and 72.]
Commitment of a witness refusing lo he sworn or to give cwdcnca.
Hoxe Koxa. In mnz Porice Court AT »

To cach and all of t.c constables of {1+ en’1 Colony and
to the Superintendent of Prisons.

Y

Information having been laid [or complaint having been made, or.
A. 3. having been char ocdl before the undersigned, a magistrate of the
said CO'onv for that [as in the summons to do/cnd(uzt], .u'd one I, F
now appearing before me as such magistrate as aloresaid on ‘
dny, the day of 19 , ot the said poliee court,
and being required by me to make mth [or declaration} as a witness
in that behalf now refuses so to do [or being sworn as a witness
in'the matter of the said information, or (OHl}]Lllt or c¢harge| refusces
to answer certain questions, without oﬁemm any just excuse for such>
his refusal: These are, therafore, to comnu: md vou, the said cons'ables
to take the said E.F. ‘m(l him %af(*lv to convey {o a prison, and there
to deliver him to the Hupmmtomlent of Prisons, together with this
precept, and vou, the said Superintendent, to r((rci\'e the sa’d E.F.
into your custody in a prison, and there imprison him for such his
contempt for the space of days, unless be sha'l in the mean-
time consent to he examined and to answer concerning the premiscs;
and for your so doing this shall be your sufficient warrant. i

Dated this day of , 19

[r.s.] (Signed.) Magz'stra'ic.‘

TForv No. 12. [ss. 12 and 73.]

Warrant to remand a defendant when apprehended,
Hoxa Koxa. Ix TuE Porice CoURrT AT

To cach and all of the constables of the said Colony and
to the Superintendent of Prisons.

Information having been laid [or comp'aint having been made, or-
C.D. having been char%dl beioure thie undersigned, a mnmstmtu of the -
said Lolonv for that [as in the summons or nrumni]: and the said*
C.D. beuw now brought before me as such magistrate aps aforesnid
under and’ by virtue of a warrant upon such information [or complaint,
or charge]: 'These are, therefore, to command vou, the said con-
stables, in His Majesty’s name, forthwith to eenvev tho ga'd C.D. to:
a prison and there to deliver him to the Superintent of Prisons,
toaether with this precept and vou, the said Superntendert. {o recéive
the said C.D. into your cusfody in a prison, and there sava) to krep

him until dav, the dav -of .19, when
you are hereby commanded to convey and have him at the said police
court at o’clock in the noon of the same dav, before !

such magistrate as mav then be there, to answer to the soid informa-
tion [or complaint, or charge], and to be further dealt with accordm0
to law.

¢

3

Dated this day of , 19 . B
[r.s.] (Signed.) Magistrate.
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.Form No. 13, : [ss. 28 and 75.]
! Minute and depositions of witnesses, ’

Hoxe Koxa. Ix tug Porice CoOURT AT

. Bex, on the information [or complaint] of 4.B., versus C.D., &c.

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court.

The examination of E.I"., of [merchant], and G.H., of
[lubourer], taken upon oath [or declaration] this
day of . , 19, at the smid court before the undersigned,

o magistrate of the said Colony, in the presence and hearing of C.D.
sganst whom information is laid [er compliint is made, or who is
charged] by A.B. this day belore [me], for that he, the said C.D.,
on the day of , 19 , at [describing the offence
as in the information, summons, or warranl of commilnent].

This deponent E.F. upon his oath [or declaration] saith as follows:
[stating the deposition of the witness as nearly as possivlein the words
lie uses. When his deposition is complete, if the offence is an indict-
able one, let him sign il].

And this deponent G.H. upon his oath [or declaration] saith as
follows: (ete.). -

" The above depositions of E.F. and G.H. were tcken [and sworn]
before me at , on the day and year first above menticned.

{L.s.] (Signed.) Magistrate.

Note.—TVhere a fine is inflicted a memorandum of penaltics paid
into court shall be added,

Fory No, 14. [s. 22.]

tlonviction for fine, ctc., to be levied by distress, and, in default of
sufficient dislress, tinprisonment

Hoxg Koxe. Ix tue Porice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court,

The day of , 19

C.D. (hercinafter called the defendant) is this day convicted before
the said court for that he, on the day of , 19 .
at [state offence]; and it is adjudged that the defendant

for his said offence do forfeit and pay the sum of [stale the fine and
also the compensation, if any] to be paid and applied according to law

and also do pay to the said A.B. the sum of for his costs
in this behall; and 1f the said several sums be not paid forthwith, {or
on or before the day of , 19 1% it is

further ordered that the same be levied by distress and sale of the
defendant's goods and chattels, and, in default of sufficient distress,”
%t is adjudged thas the defendant be imprisoned in a prison in the -
said Colony, [and there Lept to Lard labour] for the space of

unless the said several sums and all costs and
charges of the said distress [and of the commilment and conveying of
the defendant to a prison], shall be sooner paid.

- Jr.s.] (Signed.) Magistrate.

XOr, where the issuing of a distress warrant would be ruinous fo the
defeudant or his famiiy, or il appears that lie lins no goods whercon to -
levy a disiress, or where, in the opinion of the mayisirale, it is in-
caxpedient to issue such warrant of distress, then instead of the words
Uelween the asterisks* *say, ““then, inasmuch as it has now been made .
to appear to me that the issuing of a warrant of distress in this behalf ..
would be ruinous to the defendant and his family, [or that the defend-
ant has no goods or chattels whercon to levy the said sums by dis-
tress]”” or ‘“‘then inasmuch as T deem it inexpedient to issue such
warrant,-of distress’’, 0 i

i
3
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Form No. 15. [ss. 22, 85 and 45.]
Jonviction for fine, to be levied by distress, and, in default of sufficient
distress, imprisonnient. Payment forthwith or by a
given day or by instalments,

Hoxe Koxa. IN tne Porice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court.

The day of . 19
C.D. (hercinafter called the defendant) is this day convicted before
the said court for that he, on the day of , 19 ,
at [stale offence]; and it is adjudged that the defendant
do for his said offence forfeit and pay to the magistrates’ clerk [or other
the person to whom payment is to be made] at the sum
of [amount of finc] and do also pay to the said A4.B. the sum of
for compensation [if awarded] and for costs

{or without costs.¥]

And it is ordered that the said sums be paid forthwith, [or on the

day of , 19 , or by.instalments of
for every days, the first instalment to be paid forthwith or
on the day of , 19 ,] and if default is

made in payment according to this adjudieation and order, it is crderced
that the sums due thereunder be levied by distress and sale of the
defendant's goods; and, in default of sufficient distress, it is adjudged
that the defendant be imprisoned in a prison in the said Colony [and
there kept fo hard labour] for the space of , unless the said
sun, and all costs and charges of the said distress, shall be sooner paid.

{r.s.] (Signed.) Magistrate.

TWhere the fine docs not exceed two dollars, omit the direction to
pay costs, and inscrt the words “‘without costs,” unless cosls are
expressly ordered.

Form No. 16. [ss. 22 and 85.]
Conviction for fine and, in default of payment, imprisonment.
Hoxag Koxe. Ix tue Porice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court.

The day of , 19

C.D. (hercinafter called the defendant) is this day convicted before
the said court for that he, on the day of , 19 ,
at [state offence]; and it is adjudged that the defendant

for his said offence do forfeit and pay the sum of [slale the fine and the
compensalion, if any], to be paid und applied according to law, and also

do pay to the =aid 4.B. the sum of to be paid for his
costs in this behalf: and if the said several sums are not paid ferthwith
[or on or before the day of , 19 ], it is further

adjudged that the defendant be imprisoned in a prison in the said
Colony and there kept to hard labour [if so adjudged] for the space of
unless the said several sums shall be sooner paid.

{r.s.] (Signed.) Magistrate.

Form No, 17. [ss. 22 and 85.]

Convwiction for finc, and, in default of payment, imprisonment.
Payment fortlacith, or by a given day, or by instalments.

Hoxae Koxa. Ix tne Porice COURT AT

Refore J.P.. Tsquire, a magistrate of the said Colony, sitting at the
said police court. :
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The day of -, 19
C.D. (hereinafter called the defendant) is this day convicted before
the suid court tor that he, on the day of , 19 ,
at [state ofjence]; and 1t is aujudged that the detendaant
do for his said otience sorfeiy und pay to the iugistrates’ clerk [or
olher the person to whom payment is 1o be made| ub the sum
of [amount of fine|, and do also pay to the sauid A.B. the sum of
lor compensation |if wwarded| and for costs

Lor without costs.*]

And it is ordered that the said sums be paid forthwith [or on the

day of , 19 , or by instalments of
for every days, the first instalment to be paid forthwith or
on the day of , 10 1; and if default

is made in payment according to this adjudication and order, it is
adjudged that the defendant be imprisoned in a prison in the said
Colony [and there hept to hard labouwr] f~r the space of .
unless the sald sums shall be sooner paid.

[L.s.] (Signed.) Magistrate.
*Where the fine docs not exceed two dollars, omit the direclion to

pay costs, and insert 1he words “‘without cosls’ unlcss costs are cx-
rressly ordered,

Fory No. 18, {ss. 22 and 85.]
Conviction when the punishment is by imprisonment.  Cosls.
Hoxa Koxe. Iy tiE Porice CoURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitling at the
sald police court. .

The day of , 10

C.D. (hereinafter called the defendant) is this day convicted before
the said court for that he, on the day of , 19 ,
at [state ofience]; and it is adjudged {hat the deferdant
for his said offence be hmprisoned in a prison in the said Colony [and
there hept to hard labour| for the space of ; and
it is also adjudged that the defendant do pay to the said 4.B. the sum
cf for his ensts in this behalf, and if the sald sum {or costs
be not paid forthwith [or on or before the day of

, 19 1*, then it is ordered that the said sum be levied by
distress and sale of the goods and chattels of the defendant and, in
default of sufficient distress in that behalf,* it is adjudeed that the
defendant be imprisoned in a prison [and {here Tept to hard
lebour] for the space of to commence ot and from the
termination of his imprisonment aforesaid, unless the said sum for costs
and all costs and charges of the said distress shall be sooner paid.

[r.s.] (Signed.) Mcaistrule.

*Or, where {he issuing of a disiress warrant would be tninous to the
defendanl or his fumily, or il appears that he has no goods whereon 1o
lewy a distress, then, instead of the words befween the asterisks® ¥say,
“‘Inasmuch as 1t bas now been made to apnear to me that the issuing of
a warrant of distress in this behalf would be ruinous to the deferdant -
and his family, Tor that the defendart has no goods or ehattels where
on to levy the said swn for costs by distress]”.

Ferv No. 19, -~ [s. 220
Conviction where punishment is by imprisonment. No Cosls.
Hoxae Koxa. I~ mnE Porice COURT AT

Refors J.P., Tisquire, a magistrate of the said-Colony, sitting -at the .
said police court.

The day of .19
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C.D. (heremafter called the defendant) is this day convicted before
the said court for that he, on the day of , 19 ,
at [stute offence]; and it is adjudged that the defendant
for his said offence be imprisoned in a prison in the said Colony [and
there kept to hard lubour| tor the space of

{L.8.] (Signed.) Magistrate.
TForm No. 20. [ss. 22 and 35.|

Conviclion or order where security is to be given for payment.
Hoxc Koxg. In TiE Poricé COURT AT
[Proceced as in ordinary conviclion or order down to direction as to

time of payment inclusive, and then. instead of inscriing any direction
as to dislress or imprisonment, proceed as follows |—

and it is ordered that be at liberty to give, to the
satisfaction of a magistrate [or such person as may be named), security
in the suin of , with {wo sureties [or one surety |
in the sum of [each], for the payment of the said sums as

above directed.

r.8.] (Signed.) Magistrate.
Form No. 21 [ss. 22, 30 and 35.]

Oonviction where defendant is discharged conditionally on
giving security to appear or to be of good hehaviour.

Hoxe Kowva. Ix tor Pouice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the

said police court. .

The day of , 19

C.D. (hereinafter called the defendant) is this day convicted before
the said cours for that he, on the day of , 19 ,
at [state offence]; but being of opinion that the said

offence was of so trifling a nature that it is inexpedicnt to inflict any
punishment [or any other than a nominal punishment], and the
defendant having given security, to my satisfaction [or to the satis-
fuction of J.P., Lsquire, a magistrate, &c.] to appear for sentence
when called upon [or to be of good behaviour], he is discharged; and
it is ordered that the defendant do pay to the said A.B.

for damages and for costs [if so ordered] forthwith [or
on or before the day of , 19 , oT
by instalments of for every days, the first
instalment to be paid on or before the day of ,
19 1: and if default is made [proceed as in conviction to be levied
by distress].

[L.s.] (Si1gned.) Magistrate.

Form No. 22. [s.22.]
Order for payment of money, and, in default of payment, imprisonment.
Hoxc Koxa. I~ tine Porice COURT AT

Before J.P., Fsquire, a magistrate of the said Colony, sitting at the
said police court.

The day of , 19

A.B. having made complaint that C.D. (hereinafter called the de-
fendant) [state the facts cnlitling {he complainant to the order with
the time cnd place when and where They occwrred], and the parties
aforesaid having appeared [or the said A4.B. having appeared but the
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defendant, although duiy called, not having anpeared by himse!f or his
counsel, and it Leing now satisfactorily proved to me upon oath [or
declaration] that the defendant has been duly served wich the suin-
mons in this behalf, which required him te be and appear here on this
day before such magistrate as might now be here; to answer to the
said complaint and to be further dealt with according to law|; snd
now, having heard the matter of the said compluint, it is adjudged
and ordered that the defendant do pay to the said 4.B. the sun of

forthwith, [or on or before the day of

, 19 » or a8 the Ordinance or statute may require]. and
also do pay to the said A.B. the sum of for his costg
in this behalf; and if the said several sums are no paid forthw'th
[or on or before the day of , 19 1, it is
adjudged that the defendant be jmprisoned in a prison in the said
Colony [and there kept to hard labour] for the space of
unless the said several sums shall be sooner raid.

'n.s.] (Bigned.) Magishate.
I'orm No. 23. [s. 22.7

Order for payment of money to be levied by distress, and, in
default of dis‘ress, impriconment

Hoxe Kona. Ix tue Porice Cotnt AT

Before J.P., Tisquire, a magistrate of the said Colony, sitting at the
said police court,

The day of , 19

A.B  having made a complaint that C.ID. (hereinafter called the
defendant) [state the facts entilling the complainant to the order, with
the time and place when and where they occurred]: and the parties
aforesaid having appeared [or the said A.B. having appeared, but the
defendant, although duly ealled, not having appeared by himself or hig
counsel, and it bemg now satisfactorily proved to me upon oath [or
declaration] that the defendant has been duly served with the summons
in this behalf, which required him to be and appear here on th's day
before such magistrate as might now be here, to answer to the said
complaint, and to be further dealt with according to law]: and now,
having heard the matter of the said complant, it is adjudeed and
ordered that the defendant do pay to the said A.B. the sum of
forthwith, [or on or before the day of , 19 ,
or as the Ordinance cr stalule may require], and also do pav to the
said 4.B. the sum of for his costs in this behalf; and if the
said several sums are not paid forthwith, {or on or before the
day of , 19 1% it is ordered that the same be
levied by distress and sale of the defendant’s goods and chattels, and,
in default of sufficient distress in that behalf* it is ~djudged that the
defendunt be impriscned in a prison in the said Colony [and there
kept to hard labour] for the space of unless the said
several sums, and all costs and charges of the said distress, shall be
:sooner paid.

[L.s.] (Signéd.) Magisirate.

*Or, where the issuing of a distress warrant would be ruindus io the
defendant or his family, or it appears that he has no goads whereon to
levy a distress, then. instead of the words between the asterisks, * *
say, ‘‘then, inasmuch as it has now been made to appear to me that
the issuing of a warrant of distress would be ruinous to the defendant
and his family [or that the defendant has no goods or chattels where-
on to levy the said sums by distress]”’.

Form No. 24, Iss. 22 and 54.]

Nrder for any matter (other than the payment of a civil deht) where
disobedience to the order is nunishahle by imprisonment,

Hoxe Koxa. In TrE PoricE CoURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court,

>
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The day of , 19 .

A.B., having made a complaint that C.D. (hereinafter called the
detendant) [slate the facls entitling the complaint to the order, with
the time and place when and where they occurred]; and the purties
aforesaid having appeared [or the said A.B. having appcared but the
defendant, although duly called, not having appeared by himself or his
counsel and it being now satisfactorily proved to me upon oath [or
declaration] that-the defendant has been duly served with the sum-
mons in thig behalf which required him to be and appear here on this
day before such magistrate as might now be here, to answer to the said
complaint, an: to be further dealt with according to law] and now,
having heard the matter of the said complaict, it is adjudged and
ordered that the defendant do [state the matter required to be donel;
and if, on a copy of a minute of this order being served on the deferd-
ant, either personally or by leaving it for him at his last or most usual
place of abode, he refuses or neglects to obey this order, then it is ad-
judged that the defendant for such his disobedience be imprisoned in
a prisen in the said Colony [and {here kept to hard labour] for the
space of unless the said order shall be sooner obeved
[if the Ordinance or statute authorises this]: and it is also adjudged
and ordered that the defendant do pay to the complainant the sum of

for his costs in this hehalf forthwith [or on the day
of , 19 , or by instalments, etc.]: and if default is
made in payment according to this adjudication and order, it is ordered
that the sum due thereunder be levied bv distross and sale of the
defendant’s goods; and, in default of sufficient diztress, it is adjndaed
that the defendant be imprisoned in a prison {and there Lepi fo
hard labour] for the space of , to commence at and from the
termination of his imprisonment aforesa’d. nnless the said s m, and all
costs and charges of the said distress, shall be sooner paid.

[r.s.] (Signed.) Magistrate.

Form No. 25. [ss. 13 and 22.]
Order of dismissal of an information or complaint.
Hoxa Koxra. In Tne Porice Court AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court,

The day of , 19 .

Information was laid [or complaint was made] before the undersign-
ed for that, ete. [as in the summons to the defendant] and both the
said parties having appeared before me in order that I should hear and
determine the said information [or complaint] [or the defendant having
appeared before me, but the said 4.B., although duly ealled. not having
appeared]; and the matter of the said information [or complaint] being
by me duly considered, it manifestly appears to me that the «aid in-
formation [or complaint] is not proved, and it is therefore dismissed;
and it is adjudged that the said A.B. do pay to the defendont the

sum of for his costs incurred by him in his defence in
this behalf; and if the said sum for costs is not paid forthwith. [or on
or before the day of , 19 1 it is ordered that

the same be levied by distress and sale of the goods and chattels of the
said A.B., and in default of sufficient distress in that behalf it is
adjudged that the said A.B. be imprisoned in a prison in the said
Colony [and there kept to hard lubour] for the space of ,
unless the said sum for costs, and all costs and charges of the said
distress, shall be sooner paid,

[1.5.] (Signed.) Magistrate.

Form No. 26. [ss. 22 and 30.]

Order dismissing information or complaint and directing
person charged to pay damages.

Hona Kona. IN Tug Porice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court.

»
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The day of , 19
¢.D. (hereinaiter called the defendant) has been charged on the
mformat.on |or complaint] of A.B. for that he, on the day of
, 19 , ab [state offence]; and being

ot opinion that though the said (Large is proved, th. offence was of so
trifling a nature that it is inexpedient to inflict any punishment, I do
theretore hereby dismiss the said information {or complaint].

[1f payment of damages or costs is ordered proceed as follows]:—
and it is ordered that the defendant do pay to the said

A.DB. for damages and for costs; and it is ordered
that the said sums be paid forthwith [or on or before the day
of , 19 , or by instalments of for every
days, the first instalment to be paid forthwith, [or on or

before the day of , 19 ,]: and if default is
made [proceed as in form of conviction for fine to be levied by distress].

[L.s.] (Signed.) Magistrate.

Form No. 27. [ss. 22 and 55.]

Order to enter into recognizance to keep the peace
or to be of good behaviour,

Ho~nc Koxe. I~ toe Porice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court.

The day of , 19

A.B having made complaint that C.D. (hereinafter called the
defendant) [state the facts entilling the complainant to the order, with
the time and place when and where they occurred]; and the defendant
having appeared, and on hearing the matter of the complaint, it is this
day adjudged and ordered that the defendant do forthwith duly enter
into a recognizance in the sum of with sureb

in the sum of [each] to keep the peace and
be of good behaviour towards Iis Majesty and all his liege people,
and especinlly towards the complainant, for the term of
now next ensuing : and, if the defendant fails to comply with this order
it is adjudged that he be imprisoned in a prison in the said Colony
for the space of , unless he shall sooner
comply with this order.

[If costs are ordered proceed as follows] :—
and it is also adjudged and ordered that the defendant do payv to the
said A.B. the sum of for costs forthwith [or on or before
the day of , 19 , or by instalments, etc.];
and if default is made in pavment according to this adjudication and
order, it is ordered [procecd as in form of conviction for fine to be
levied by (listress.]

r.s.] (Signed.) Magistrale.

ForM No. 28. [ss. 22,55 and 59.]

Recognizance conditioned to keep the peace or to be of good
belaviour or not to do or commit some act or thing.

We, the undersigned C.D., of , E.F., of , and
G.H., of , severally acknowledge ourselves to owe to Our
Sovereign Tierd the King the several sums following, namely, the said
C.D. as principal the sum of , and the said E.F. and (+.'7
az sureties the sum of each, to be levied on our several goods,
lands, nnd tenements if the said (. D. fails in the eondition hereon
indorsed.

(Signed.) (where not taken orally).

C.D., Defendant.

EF.,

G.H. | Sureties
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m——

Taken (orally) before me the day of , 19
{r.s.] . (Signed.) Magistrate.

[or Superintendent of Prisons,
or as case may be].

CONDITION INDORSED,

The condition of the within-written recognizance is such that if the
within-bounden C.D. keeps the peace and is of good behaviour towards
His Majesty and all his liege people, and especially towards R
of , for the term of now next ensuing [or abstains
from doing the thing forbidden, or as the case may be], then the said
recognizance shall be void, but otherwise shall remain in full force.

Note.—Where the recognizance is taken orally, omit the words “‘the
undersigned,”’ and insert the word ‘‘orally’’ after *‘taken’’.

Form No. 29. [ss. 22 and 59.]

Summons to ﬁerson bound by rccognizance which is alleged to have
been forfeited by conviction of principal.

Hone Koxa. In toe Porice CoURT AT
To C.D, of
You are hereby summoned tc appear before me, the undersigned, a
magistrate of the said Colony, sitting at , on the day of
, 197, at o’clock in the noon or
before such magistrate as may then be there, to show cause why the
recognizance entered into on the day of , 19,
whereby you are bound to pay the sum of should not be

adjudged to be forfeited, and why you should not be adjudged to pay
that sum.

Dated this day of , 19
[L.s.] (Signed.) Magistrate.
Form No. 80. [ss. 22 and 59.]

Adjudication of forfeiture of rccognizance where person bound as
principal has becn convicted of an offence which is
a breach of the condition. )

Hone Kona. In e Porice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court,

The day of , 19 .

C.D. (hereinafter called the defendant) was by his recognizance
entered into the day of , 19 , bound in
the sum of the condition of the recognizance being
that , of , should [state condition of recognizance | ;
and proof having been given that the said has been convicted

of the oftence of having [state offence], being an offence which is in law
a breach of the condition of the said recognizance; Therefore it is
adjudged that the said recognizance is forfeited, and that the
defendant do pay to the magistrates’ clerk [or other person specified]
the said sum of and do also pay to the sum of

for costs; and it is ordered that the said sums be paid forthwith [or
on or before the day of , 19 | or by instalments
o for every days, the first instalment to be paid
forthwith or on or before the day of , 19 1;
and if default is made in payvment according to this adjudication and
order, it is ordercd [procced as in conviclion for fine to be levied by
distress.]

[L.s.] (Signed.) Magistrate.
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i
Form No. 31. [ss. 22 and 59.]

Order cancelling or mitigating forfeiture of recognizance,
(To be indorsed on recognizance).

Hong Kona. IN THE ForicE COURT AT

Before J.P., Iisquire, a magistrate of the said Colony, sitting at the
said police court

A warrant of distress was, on the day of , 19
issued for levying the sum of declared to be forfelted
under the within-written recognizance, but no goods have been sold
thercunder; and the said has applied to me, the undersigned,

to cancel [or mitigate] the forfeiture of the said recognizance, and has
given security to my satisfaction for the future performance of the
cendition of the said recognizance, and has paid [or given security for
payment of] the costs incurred in respect of the forfeiture thereof [or
insert such other condition as the magistrate may think just]: There-
fcre the said forfeiture is hereby cancelled [or mitigated to the sum
of IB

Dated this day of , 19
[n.s.] (Signed.) Magistrate.

Form No. 32. [ss. 22 and 56]

Summons to attend an application for varying or
dispensing with sureties.

Hoxag Kove. IN TuE PoricE COURT AT

To A.B., of
You are hereby summoned to appear before a magistrate of the said
Colony sitting at on day the day of
19 , at o'clock in the noon, to show cause
why the amount for which it is proposed that the suret of
should be bound should not be reduced [or why the
obligation of to find a surety [or sureties] should not be

dispensed with].
Dated this ' day of . 19 ,
[L.s.] (Signed.) Magistrate.

Form No. 33. [s. 56.]
Order varying order for sureties, '
Hoxe Kona. In tEHE Porice Court AT

Before J.P., Esquire, a magistrate of the said Colony, sntmg at the
said police court.

The day of , 19
C.D. has been, under a warrant of commitment dated the day
of 19 , aud issued by this court committed to prison

for default in ﬁndmg sureties [or a surety] in the sum of

and, on new evidence having been produced to me [or on proof of a
change of circumstances havmv been given to me], it seems to me just
to vary, in manner hereinafter appearing, the order under which the
said warrant was issued: Therefore it is ordered that the amount for
which it is proposed that the surety [or sureties] of the said C.D.
should be bound h- reduced to [or that the obligation of the
said C.D. to find a surety [or sureties] be dispensed with] [or as may
be directed].

[n.8.] {Signed.) Magistrate.
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Form No. 34. [s. 58.]

Oral or writien acknowledgment of undertaking to pay a
sum udjudged by a conviction,

Hone Koxa. In toe Porice COURT AT

C.D. (hereinafter called the defendant) was this day [or was on the
day of , 19 ,| convicted before the said court for
that he, on the day of , 19 , at [state
offence]; and it was adjudged by the said conviction that the defendant
should pay [as in the conviclion]; and it was thereby ordered that the
defendant should be at liberty to give, to the satisfaction of a magis-
trate of the said Colony [or as in the conviction], security in the sum
of with suret in the sum of [each] for the
payment of the said sum at the time and in the manner by the said
conviction directed: Now therefore I, the said defendant, as principal,
and we, E.F. of , and G.H., of , as sureties
[or I, E.F., of , as surety] hereby undertake that the de-
fendant will pay the sum adjudged by the said conviction at the time
and in the manner thereby directed; and I, the said defendant, and we
[or I,] the said cureties [or surety], hereby severally acknowledge our-
selves bound to forfeit and pay te the magistrates’ clerk [or other
person specified] the sum of in case the defendant fails to
perform this undertaking.

(Signed.)  (where not taken orally)
C.D., Defendant.

g:rl'{'.: }Sureties.

Taken (orally) before me the day of , 19
[L.s.] (Signed.) Magistrate.
Form No. 35. [s. 59.]

Oral or written acknowledgment of undertaking to perform
condition of forfeited recognizance.

Hone Kone. In toE Porice COURT AT
C.D. was by his recognizance entered into the day of
, 19 , bound in the sum of , the condition
.of the recognizance being that should [state condition of
recognizance |; and, default having becn made in the performance of
this ‘condition, the recognizance was on the day of \
19 , declared to be forfeited, and the said C.D. not having paid the
said sum, a warrant of distress was on the day of
, 19 , issued for recovery thereof, but no goods have been

sold under the warrant; and the said C.D. has applied to the under-

signed ‘magistrate of the said Colony to cancel or mitigate the icr-
feiture: Now therefore I, the said C.D., as principal, and we E.F.,
of .and G.H., of , [or I, E.F., of ,] a8
sureties [or surety], hereby undertake that the condition of the said

recognizance shall be duly performed, [and that the said shall,

on or before the - day of , 19 , pay the sum of

for costs incurred in respect of the said forfeiture]; and I,
the said principal, and we [or I] the said sureties [or surety], hereby
severally acknowledge ourselves bound to forfeit and pay to the magis-
trates’ clerk [or other person specified] the sum of in case

‘the said principal fails to perform the condition of the said recognizance.

(Signed.) (where not taken orally)
C.D., Defendant.

gg’ }Sureties.

Taken (orally) before me the day of , 19

[r.s.] (Signed.) Magistrate.
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Form No. 36. [s.23.]

Declaration of service of summong or other document.

1, , of , hereby solemnly declare that I did, on
day, the day of , 19, serve

, of , with the [warrant, summons, notice, process

or other document] now shown to me, marked A, by delivering a true

copy thereof at being his last [or most usual]

place o1 abode,

Taken this day of , 19 , before me.

[.s.] (Signed.) Magistrate. [or Justice of the Peace.)

Foru No. 37. [s.23.]

Declaration as to handwriting and seal.

1, , of , hereby solemnly declare that the signature
to the document now produced and shown to me, and marked

A is in the proper handwri'ing of , of ,
[and that the seal on the said document is the proper seal of 1-

Taken this day of , 19 , before me.
[L.s.] (Signed.) Magistrate. [or Justice of the Peace.]

Form No. 38. [s. 85.]
Order for restitution of property.
Hoxe Koxa. In TEE PoLice COURT AT

Before J.P., Esquire, a magistrate of the said Colony, sitting at the
said police court.

The day of , 19

C.D. was charged before me, a magistrate of the said Colony, for
that he, on the day of , 19 , ab ,
[state offence and describe goods as in conviction], and having dealt
with the case summarily, the said C.D. has been this day convicted
before me of the offence with which he was so charged; and it is
proved to me that the said goods are now in the possession of
of . Therefore it is hereby ordered that the said

do forthwith restore the said goods to the said ,
the owner thereof.

[L.s.] (Signed.) Magistrate.

Foru No. 89. [s. 18.]
Certificate of dismissal.

Hoxg Koxa. In toE Porice COURT AT

I hereby certify that an information [or complaint] preferred by
A.B. against G.D., for that [etc., as in the summons to defendant],
was this day considered by me, a magistrate of the said Cclony, and
was by me dismissed [with costs].

Dated this day of , 19

[L.s.] (Signed.) Magistrate.
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Form No. 40. [s. 45.)

Warrant of distress on conviction for fine, with or without cosis
or damages, or for costs or damages without fine,

Hoxg Koxa. I~ tue Porice CouRt AT

To [insert name, etc., of officer where the person execuling is not
@ constable] and to cach and all of the constables of the said Colony,

C.D. (hcreinafter cailed the defendant) was on the day of
, 19, convicted before the said court for that he, on the
day of , 19 , at , [stute offence];

and it was adjudged that the defendant should for his said offence
forfeit and pay* [amount of fine], and should also pay to the said
the sum of for compensation and for costs
and it was ordcered that the said sums should be paid [ete., as in the
conviction]; and that if default should be made in payiment accerding
to the said adjudieation and order, the sum due thereunder should be
levied by distress and sale of the defendant’s goods; and default has
been made in payment according to the said adjudication and order:
Therefore you are hereby commanded forthwith to make distress of the
goods of the defendant (except the wearing apparel and bedding of him
and his family, and, to the value of twenty-five dollars, the tools and
implements of his trade); and if, within the space oft
days next after the making of such distress, the sum of
being the sum stated at the foct of this warrant to be due under the
said adjudication and order, together with the reasonable costs and
charges of the making and keeping of the said distress be not paid,
then to sell the said goods by you distrained, and pay the money
arising therefrom to the magistrates’ clerk, in order that it may be
applied aceording to law, and that the overplus, if any, may be ren-
dered on demand to the defendant: and if no such distress ean be
found, to certify the same to the said court, in order that further pro-
ceedings may be had according to law

Dated this day of , 19 ,
[L.s.] (Signed.) Magistrate.
(——
$

C.

Amount adjudged,..cciveriseiceersarocessnssssnsiossesancaians U

Paid, ......... fereenns ceeraeerecans leeeseressansesnerrerosos Cerenrranees

Remaining due,.ceeenveinnenannnne. ceeiens wesstrucnennnee frereeenrans \
Costs of issuing warrant,.........coeeeiiiainns v rereraranneeaane \

Total amount to be levied, ............ #

*Omit direction as to payment of fine, or compensation, or costs, as
the case may require.

IN.B.—The goods are not to be sold until alter the end of five clear
days next following the day on which they are seized, unless the
defendant consents or unless the goods are perishable.

Form No. 41. [s. 45.]
Warrant of disiress on an order for the payment of any sum of money.
Hovxe Koxe. Ix e Porice COURT AT

To [insert name, cte., of officer where the person exccuting 18 not a
constable] aad to cach and all of the constables of the said Colony.

On the day of , 19 , it was adjudged and
ordered by the undersigned, Tor J.P., Esquire,] a magistrate of the
said Colony, that C.D. (hereinafter culled the defendant) should pay
to the sum cf and the sum of for
costs [or as the case may be], on or before the ‘ day of

, 19 , [or as ordered]; and t_hnt., 1f.defnult
should be made in pavment according to the said nf]]ndlcntlon anl
order, the sum due thereunder should be levied Dy distress and sale
of the defendant’s goods; and default has bheen made in pavment
according to the said adjudieation and order: Therefore you are hereby
commanded [proceed as in warrant of distress on conviction for fine.]

LY
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Foum No.. 42.. ‘ [s. 60.]

Warrant of distress for costs on a conviction where the -
offence is- punishable by imprisonment,

Hoxe Kowa, " In tng Porice Court AT

To [insert nams, ete., of officer where the person executing is not a
constable] and to each and atl of the constables of the said Colony.

C.D., of ... 1 [labourer,] (kereinafter called the defendant)
was, on the “day of ", 19 | convicted betore
the said court for that [stale the offence as in the conviction), and it
was adjudged thabt the defendant for hig said offence should be im-
prisoned in & prison in the said Colony [and there kept to hard lubour]
for the space of "~ ; and it was also adjudged that the
defendant should pay to the said A.B. the sum of for his costs
in that behulf; and it was ordered that if the said suym of )
for costs should not be paid [forthaith], the same should bo levied by
distress and sale of bhe defendant’s goods and chattels; and it was
adjudged that, in default of sufficient distress in that behalf, the
defendant should be imprisoned in s prison [and there kept to
lurd labour] for the spuce of , to commence at and
from the termination of his imprisonment aforeseid, unless the said
sum for costs, and all costs and charges of the said disiress, should be
sooner paid; but the defendant having made default in the paymend
of the snid sum of ) for costs: These are, therefore, to
command you, in His Majesty’s name, that you forthwith make dis-
tress of the defendant’s goods and chattels, and if, within the space of

ditys next after the making of such distress the said last-
mentioned sum, together with the reasonable charges of taking and
keeping the said distress, shall not be paid, that then you sell the said
goods and chattels so by you distrained, and pay the money arising
from such sale to the magistrates’ clerk that he may pay the same as
by law directed, and may render the overplus, if any, on demand, to
the defendnnt, and, if nc such distress can be found, that then you
certify the same to the said court, in order that further proceedings
may be had aceording to law,

Daled this day of 19
[r.s.] .. (Signed) ' Magistrate.
" Fomm No 43. [s. 50.1

Warrant of distress for costs on an order where the disebeying
~of the order is punishable with imprisonment.

Howne Koxe. Ix toE Pouice Court AT .

"To [inscrt name, efc., of offizer where the person czecuting i not a
constable] and to each and all of the constables of the said Colony.

On the day of ,19 , complaint was made
before the undersigned [or J.P.; Esquire,] n magisirate of the said
Colony,- for that [efc.. as in the order] and on the day of

, 19 y , the said pnrties having
appenred befora me, [or the said J. P., Esquire, or ¢s it may be in the
erder} upon considerntion of the matter of the said complaint, it was
sdjudged that the defendant should [ete., as in the order]; and that if,
upon & copy of the minute of that order being served on the defendant
cither personally or by leaving the same for him at his last or mosb
usual place of abode he. should refuse or neglect to obey the same,
the defendant for such his disobedience should be imprisoned in a
prison in the said Colony {und {here kept to hard labour] for the space
of . unless the said order should be sooner:obeyed; and also
that the defendant should pay to the said A.B. the sum of
for his costs in that behalf: and it was ordered. that if the said sum
for costs should not be paid [forthwith]; the same shonld be levied
by ‘distress and salé of the defendant’s goods and chattels; and it was
adjiudged that in defuult of suflicient distress-in- that. bebalf the de-.
feudunt ‘should be: imprisoned in- & ‘prison [and: there. kopt to hard,
labour}] for the ‘space of i+, to-commence ab.and: fromthe
termination ‘of his imprisonment’ aforesaid-unless. the. said. sum for,
costd, 6nd‘all coste and-charges ‘of the said-distress;. should be.sooner,
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pad; and whereas after the making of the said order a copy of the
uunute thercof wus duly served on the defendant, but he did not then
pay, nor has he paid, the said sum of for costs but therein
has made defauit: "These are, therefore, to command you, in His
Majesty’s name, that you forthwith make distress of the deferaart’s
goods avnd chattels, and if, within the space of - days next
after the making of such distress, the said last-mentioned sum together
with the reasoncble charges of taking and keeping the said distress
shall not be paid, that then you sell the said goods and cluttels so by
you distrained, and pay the money arising from such sale to the
magistrates’ clerk, that he may pay the siume us by law directed, and
may render the overplus, if any, on demand, to the defendant, and, if
no such distress can be found, then that you certify the same to the
said court, in order that further proceedmﬁs may be had according
to law,

Dated this ~ day of . 19
[L.s.] (Signed.) Magistrate.
Form No. 44. [s. 64.]

Warrant of distress for costs on an order for dismissal
of an information or complaint.

Hoxe Kona. IN Tue Porice CouRT AT

o [insert name, etc., of officer where the person executing is not a
conslablc} and to cach and all of the constables of the said Colony.

On the day of 19 , information was Jaid
{or (:omplaint was made] before the undu\wned for J.P., Esquire, |
a. magistrate of the said Colony, for that [el‘c as in ihe order of
dMnlsaalj, and afterwards, on the day of
19 , both partics having appeared before me [or the said J. P
Esquire,] oand the case hannt* been duly beard and considered, :md
the said informatiou [or comp]amt] not having been proved, it was
therefore dismissed; and it was adjudged that the said A.B. should
pay to the defendant the sum of for his costs incurred by

1im in his defence in that behalf: and it was ordered that if the said
sum for costs should not be paid [forthwitl}, the same should be levied
by distress and sale of the goeds and chattels of the said A.B., and
it was adjudged that, in default of sufficient dislress in that behalf,
the said A.B. shosid be imprisoned in a prison in the said Colony
[and there kept 1o hard labour] for the space of
unless the sail sum for costs, and all costs and charges of the said
distress, should be sconer pmd, and the said A4.B. h\vmﬂr now made
default in the payment of the said sum for costs: These are. there-
fore, to command you, in His Majesty’s name, that you forthwith
make distress of the goods and chattels of the said A.B., and if,
within the space of days next after the making of such distress
the said last-mentioned sum, together with the reasenable charges of
taking and keeping the said distress, shall not be paid, that then vou
sell thc said goods and chattels so by vou distrained, and pay ‘the
money arising from such sale to the mwmstmte% clerk, thqt he may
pay the same as by law directed, and may render the overplus, if any,
on demand to the said 4.B., and if no such distress can be found,
then that vou certify the same tn the said court, in oxder that further
proceedings may be had according to law.

Dated this day of . 19
[r.s.] (Signed.) Magistrate.
Form No. 45, [s. 80.]

Warrant of distress where the charge is dismissed, but the person
charged is ordered 1o pay damages, or cnats, or both.

Hong Koxag. IN TuE PoLice COURT AT
" The day of , 19 .

C.D. (bereinafter called the defendant) was charged for that he, on
the dav of 19 , ab s

[state oﬁencc];‘and on the hearing of the said charge, on the
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day of , 19 , before the undersigned [or J.P.,
Iicquire,] a magistrate of the said Colony, the magistrate being of
opinion that, though the charge was proved, the offence was in the
particular case of so trifling a nature that it was inexpedient to inflict
any punishment, dismissed the information but ordered that the de-
fendant should pay to *for damages and¥ tfor costst;
and it was ordered that the said sums should be paid [as in order]:
[Proceed as in warrant of distress on conviction for fine.]

*Where no order to pay damages, omit words between asterisks.

{Where no arder to pay costs, omit words between daggers.

¢

In either case substitute “‘sum™ for ‘‘sums.”’

Form No. 46. [s. 59.]

Warrant of distress for sum due wnder recognizance
declared to be forfeited.

Hoxe Koxe. Ix tg Porict CourRt AT

To [insert name, clc., of officer where the person exccuting is not a
conslable] and to each and all of the constubles of the said Colony.

C.D. was, by his recognizance cntered into on the day
of , 19 , bound in the sum of , the
condition of the recognizance heing that should [state

condilion of recognizance], and, default having been made in com-
pliance with the said conditicn, the said recognizance was, on the

day of , 19, declared by the undersigned
[or J.P., Esquire,| & magisirate of the said Colony to be forfeited: and
the said has made default in payment of the sum due under
the said recognizance: 'Therefore vou are hereby commanded forth-
with to make distress of the eoods of th» said , excent
the wearing apparel and bedding of him and his family, and, to the
volue of twenty-five dollars, the tools and implements of his trade, and
if, within the space of * davs next after the making of such
distress, the sum of , being the sum stated at the foot of
this warrant to be due under the said recognizance, together with the
reasonable costs and charges of the making and keeping of the said
distress, be not paid. then to sell the said goods by you distrained and
pay the money arising therefrom to the magistrates’ clerk, in order
that it mayv be applied according to law, and that the overplus, if any,
may be rendered on demand to the said , and if no such
distress is found, to certifv the same to the said court, in order that
further proccedings may be had according to law.

Dated this day of , 19
TLs.] (Signed.) Magistrate.
l
$ c.
Amount due under reCOgNIZANCE, ...c.oevreereeeserrsnsisananes
Paid, coveeeriiiiiiiieene, eesererian deeeeeerrrantnasssrasasatoranes
Remaining due,  .iovoiiiiiiiiie e
Costs of issuing warrant, .......oooveeeiiiiiiininin.
Total amount te be levied, ............ $ |

*N.B.—The goods are not to be sold until after the end of five clear
days next following the day on which they are seized, unless the owner
ccnsents or unless the goods are perishable.
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Form No. 47. [s. 59.}

Warrant of distress for sum due under recogrizance adjudged
to be furfetled by conviction of principal,

Hoxg Koxa. IN TiE Porice COURT AT o

To [insert name, clc., of officer where the person cxecuting is not o
constuble | and to guch and all of the constubles of the said Colony.

| C.D. (hercinafter called the defendant) was, by his recognizance

entered into on the day of , 19 .
bound in the sumn of , the condition of the recognizanee!
being that should [state condilion of recognizance]; and thg
said having been convicted of the offence of having | stuls
offence], being an offence which is in law a breach of the said conditicn,
il was, on the day of , 19 , adjudged by

the undersigned [or J.P., Esquire,] a magisirate of the suid Colony,
that the said recognizance should be forfeited, and that the defendant
should pay to the magistrates’ clerk the said sum of , and
should also pay the sum of for costs; and it was ordered
that the said sum should be paid [as in order], and that, if defauls
should be made m payment according te the said adjudieation and
order, the sun due (hereunder should be levied by distress and sale of
the defendant’s goods; and default has been made in payment accord-
ing to the said adjudieation and order: Therefore you are hereby
commanded [proceed as in warrant of distress for fine].

TFory No. 48. [s. 58.]

Warrant of disfress for sum duc by a principal in pursuance of a
forfeited securily for payment of a sum adindged by a conviction.

Hoxe Koxe. IN ti Porice Court AT

To [insert name, ete., of officer where the person execuling is not a
constable] and to each and all of the constables of Uie said Colony.

C.D. (hereinafter called the defendant) was, on {he day
of , 19 , convicted before the said ceurt for
that he, on the dayv of , 19 , at ,

[slule offence]; and it was adjudged by the said conviction that the
defendant should pay [as in the conviction}; and it was erdercd that
the defendont should bLe at liberty to give, to the satisfaction of o
magistrate of the said Colony [or us in the conviclion], security with

surct for the payvment of the said sum at the time and
in the manner by the said conviction directed: and the defendant and
and his sureties [or surety] undertook that the

defendant would pay the said sum at the time and in the manner S0
directed, and |soverally] acknowledged themselves [or himsell] banund

te forfeit and pay to the sum of in case the defendant;
failed to make pavinent ng so dirceted; and it appears to me that the:
sum of due by the defendany in pursuance of the said under-

taking has not been naid and has been forfeited : and notice of the
raid forfeiture has been duly served on the defendant: Therefore vOu
are hereby commanded [proceed as in warrant of distress on conviclion
for fine, substituting for the words “*being the sum stated at the foot of
this warrant to be due under the sa'd adjudication and order” the
words “being the sum stated at the foot of this warrant to be due in
pursuance of the said undertaking™, and stating the amount at the foot
as “amount due in pursuance of the said undertaking”].

Fonry No 49, [s. 47.],
Return to a warrant of distress.
IToxg Kovxe. IN tue Pouice Court AT

I, W.T., do hereby eertify to the said court that by virtue of {his
warrant 1 have made diligent search for the voods and ehattels of thy,
withim-mentioned defendant, and that 1 ean find no sulficient goods or
chattels of the detendant whereon to levy the sums within-mentioned,

Dated this day of , 19
(Signed.)
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Foru No. 50. [s. 53.]

Acccunt of costs and charges incurred in respect of the
cxccution of a warrant of distress.

Hoxe Koxa. i~ tine Porice COURT AT

In the matter of an information [or a complaint] by

1, , of , the constable charged with the execution of
the warrant of distress upon the goods of , dated the
day cf , 19 , hereby declare that the following is a

{rue account of the costs and charges incurred in respect of the execu-
tion of the said warrant.

$ ¢
Total,............
Dated this day of , 19
(Signed.)
Foerm No. 51. [s. 49.1

Warrant of commilment in the first instance.
{Ioxc Koxa. Ix T Porice CoURT AT

"To eacl and all of the constables of the said Colony and to the Super-
intendent of Prisons in the said Colony.

C.D., Iate of , [labourer] (hereinafter called the defendant)
was on this day duly eonvicted betore the said court for that [statc the
offence as in the conviction]; and it was thereby adjudged that the
defendant for his said offence should forfeit and pay the sum of

, [cte., as in the conziction,] and should pay to the said
A.B. the sum of for costs: and it was thereby adjudged
that, if the sail several sums should not be paid [forfhuweith], the
defendant should he imprisoned in a prison [and there Lept {o hard
lubour] for the space of , unless the said several sums
ghould be sooncr paid: and whereas the time in and by the said con-
viction appointed for the payment of the said several sums has elapsed,
bt the defendant has not paid the same or any part thereof, bub
{herein has made defanlt:  These are, therefore, to command vou, the
gnid constables, to take the defendant and eonvey him to a prison
and there {n deliver him te the said Superintendent, together with this
warrant; and vou, the said Soperintendent, to receive the defendant
into vour cusfordy in a prison and there to imprison him [and lecep
Lim to hard lebour] for the space of , unless the said several
gums shall be sooncr paid; and for your so doing this shall be your
sufficient warrant.

" Dated this day of , 19

[r.s.] (Signed.) Magistrate.

TForm No. 52. [s. 49.]

Warrant of commitment on an order in the first instance.

Hoexa Koxe. I~ rug Porice CoURT AT

Te cach anid all of the constalles of the said Colony and to the Super-
intendent of Prisons in the said Colony.

On the day of , 10 , complaint was

made Lefore the imdercioned, Tor J.P., Tsquire,] a mamstrate of the

giid Colony, for that [ele., as tn the order]. and afterwards, to wit, on

the dav of , 19 , the parties appeared:

before me, [or J.P., Tsquire.] the said magistrate, and thereunon,
having considered the mutter of the said complaint, it was adjudged
that the detendant should pav fo the said A.B. the sum of ,
on or before the day of , 19 , and also

>

- &
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should pay 1o the said A.B. the sum of for costs; and it was
also thereby adjudged that, il the swd several sums should not be paid
on or belore the day of , 1Y , the defencant
should be imprisoned in a prison [and there kept to hard labour] for
the space of . , uniess the swid several sums should be svoner
paid; and whereas the time in and by the said order appointed for the
payment of the said scvernl sums of money has elupsed. but the
defendant has not paid tlie same but therein has made default: These
are, therefore, to command you, the said constables, to take the de-
fendant and convey him to a prison, and there to deliver him to the
said Superiniendent, together with this warrant: and you, the said
Superintendent, (o receive the defendant into your cuslody in a prison
and there to imprison him [and keep him to hard labour] for the space
of , wiless the said several sums shall be sooner paid;
and for your so doing this shall be your sufficient warrant

Dated this day of , 19
[L.s.] (Signed.) Magistrate.

Tory No, 53. [ss. 47 and 48.]

Warrant of commitment for want of distress.
Hexng Kove. Iy tne Porice COURT AT

To each and all of the zonstables of {he said Colony and to the Supcr-
wmtendent of Prisons in the said Colony.

[Procced as in warrant of distress down to commanding part, and
close thusj -

and on the day of , 19 , 8
warrant of distress was handed for execution to , 8
constable of the said Colony, commanding him to levy the sum of
[state sum dirccied to be levied] by distress and sale of the defend-
ant’s goods; and it now appears, as well by the return of the said con-
ciable to the sa'd warrant of distress ns otherwise, that he has made
diligent search for the defendant’s goods but that no sufficient distress
whereon 1o levy the said sum eould be found: These are, thercfore, to
command vou, the said constables, to take the defendant and convey
him to a prison, and there to deliver him to the said Superintendent,
together with this warant; and von, the said Superintendent, to
reccive the defendant into vour custody in a prison and there to
imprison him [and leeep him fo hard fabouri for the space of
unless the said sum, and all the costs and charges of the said disiress,
shall be sooner paid; and for your so doing this shall be your suillcient
wurrant.

Dated this day of , 19

[L.s.] (Signed.) Magistrate.

Fory No. 54. [s. 46.]

IWarrant of commitment pending return to warrant of distress,

Hoxg Koxe. Iv g Porice COTURT AT .

To cach and all of 1he constables of the said Colony and to the Super-
intendent of Prisons in the said Colony.

C.D. (hereinafter called the defendant) was, on the day
of .19, Jor this day] convicled befove the said
court for thst he [sfate the offence as in the conviction]; and default
has been made in pavinent according to the said adjudication and
order; and a warrant of distress has been issued against the defendant
in pursuance of the said conviction, but no return has been made
thercto: and the defandant has not given sufficient sccurity, to the
eatisfaction of this court, for his appearance at the time and place
appointed for the return of the said warrant:  These are, therefore, to
command vou, the said constables, to take the defendant and convey
him to a prison, and there to deliver him to the said Superintendent
together with this warrant; and vou the eaid Superintendent, to receive
the defendant into your custody in a prison and there to keep and
detain him until the day of , 19
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being the day appcinted for the return of the said warrant, unless
he previously enters into a recognizance in the sum of $ , with

sured in the sum of § [each] conditioned for his
appearance on that day: and on that day, if such recognizance has
not been entered inte, to vonvey and have him bedore a nuagistrate of
the sald Colony ai the swd police court, at o'cleck in
the necon, to be further dealt with according to law; and
for your so dong this shall be your sufticient warrant.

Dated this day of , 19
[L.s.] (Signed.) Magistrate.
Torm No. 55. [s. 50.]

Warrant of commiiment on a conviction where the
punishinent is by imprisonment,

Hoxc Koxe. I~ tue Porice COURT AT

To cach and all of {he ronstables of (he said Colony and to the Super-
intendent of Prisons in the said Colony.

C.D. (heremafter calied the defendant) has been this day convieted
Lefore the said court for that e {state the offence as in lhc conviction];
and it has been adjudged that the defendant be for his said offence
imprisoned in a prisen [end there kepl {o hard labour] for the space
of : 'These are, therefore, to command you, the said
constables, to take the defendant and convey him to a prison, and
there to deliver him to the said Superintendent, together with this
warrant; and vou, the said Superintendent, to rcceive the deferdant
into your custady in a prison and there to imprison him [and keep

Line to hard fubour] for the space of ; and for your so
doing this shall be your suflicient warrant.
Dated this day of . 19
[L.s.] (Signed.) Magistrate.
TForm No 56. [s. 50.]

Warrant of cemmitment on an order where disohedience to ihe
order is punishable by imprisonment,

Hoxe Koxa. Ix tne Porice Cotrt AT

To each unid all of the constalles of {he said Colony and to the Super-
intendent of Prisons in the said Colony.

On the day of , 19 , complaint was
made before the undersigned, [or J.P., Esquire,] a magistrate of the
said Colony, for that [elc., as in the order]; and alterwards, to wit, on
the day of , 19 , at ,
the said parties appeared before me [or as in the order]; and thereupon,
having considered the matter of the said eomplaint, it was ordered that
the defendant should [as in the order]; and it was adjudged that if,
upon a copv of the sminnte of that order being duly served on the
defendant, either personally or by leaving the same for him at his Inst
or most usual place of abode, he should refuse or neglect to oley the
some, in surh case the dcfendant for such his discbedience should be
imprisoned in a prison [and there kepl 1o hard lubour] for the space
of , unless the said order should be sooner obeved: and it
now having been proved 1o me that, after the making of the said
erder, a copv of the minute thereof was duly served on the defendant,
but he then refused [or neelected] to obev the same, and has not as
vet obeved the same: These are. therefore, to command you, the
‘said eonstables, 10 take the defendant and convey him to a prison,
and there to deliver him 1o {he snid Superintendent, toccther with this
worrant: and von, the saild Superinfendent, to reecive the defendant
into vonr enstadv in a prison and there to imprisen him [and lkeep

Tim 10 havd lahour] far the space of + and for your so doing
this shall be your suilicient warrant
Dated this day of , 19
[r.s.1 (Signed.) Magistrate.

e e il
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Form No. 57. {ss. 45 and 50.]

Warrant of commitment jor want of distress in eilher of the cases
mentioncd in Forms Nos. 40 and 41,

Hoxge Koxag. Ix tue Porice COURT AT

To each and all of the constables of the said Colony and to the Super-
intendent of Prisons in the said Colony.

[[Recite the conviclion or order and then proceed thus]:—and where-
as afterwards, on the day of , 19 , 4 warrunt
of distress was issued against the defendant in pursuunce ol the sl
conviction [or order}: and it having been made to appear to me, as
well by the return to the said warrant of distress as otherwise, that
diligent scarch for the defendant’s goods and chattels has been made,
but (hat no sufficient distress whereon to levy the sum above mention-
ed could be found: These are, therefore, to command yeu, the said
constables, to take the defendunt and convey him to a prison, and
there to deliver him to the said Superintendent, together with this
warrant : and you, the said Superintendent, to receive the defendant
into your custody ‘n a prison and there to imprison him [and Leep him
to hard labour], for the space of unless the aid sum, end all
costs and charges of the said distress, amounting to the further sum of

, shall be sooner paid; and for your so doing this shall be
your sufficient warrant.

Dated this day of , 19

r.s.] (Signed.) Magistrale.

Form No. 58. [s. 64.]

Warrant of commitment for want of distress in the case
mentioned in Form No, 44.

[Recite the order of dismissal and then procced thus]: and whereas
afterwards, on the day of , 19 . a warrant
of distress was issued against the said A.B. in pursuance of the said
order; and it having been made lo appear on the day of

, 19 , to me as well by the return to the said
warrant of distress as otherwise, that diligent search for the roods »
chattels of the said A.B. has been made, but that no sufficient distress
whereon to levy the sum above mentioned could be found: These are,
therefore, to command vou, the said constables, to take the said A.73.
and convey him tc a prison, and there to deliver him to the said
Superintendent, together with this warrant; and you, the said Superin-
tendent, to receive the said A.B. into vour custody in a prison and
there imprison him [and keep him to lard labourl for the snace of

, unless the said sum, and all costs and charges of the said
distress, amounting to the further sum of , shall be sooner
psid; and for vour so doing this shall be your sufficiert warrant.

Dated this dav of , 19

L.s.] (Signed.) Magistrate.

Form No. 59. [s. 54.]

Warrant of commitment reducing term of imprisonment
on part payment.

[Adopt the ordinary form of warrant of commilment but before (he
commanding part insert the following]|: and on application to the said
court to issue a warrant to commit the defendant to prison for non-
payment of the sum adjudged to be paid by the said conviction [or
order, or for default of difficient distress], it appears to the saia ecourt.
that, by payment of part of the said sum [or by the nat proceeds of
the said distrese] the amount of the sum so adjudged has been reduced
to such an extent that the unsatisfied balance, if it had constituted
the original amount so adjudged to be paid, would have subjected the
defendant to a maximum term of imprisonment less than the term nf
imprisonment to which he is liable under the said conviction [or
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crder}: Therefore the said term of imprisonment is hereby revoked;
and it is hereby ordered that the defendant be imprisoned in a prison
{and there kept o hard labour] for the space of [the reduced term],
uniess the said sum, and all costs and charges of the said distress, if
any, shall be sooner paid, and you are hereby commanded [proceed
as in ordinary warrant of commitment, inserting reduced term of

imprisonment].
Form No. 60. [8. 29.]
Register of convictions and orders.
Hoxe Koxe. Ix THE Porice COURT AT
The day of , 19 .
Name of | Nameof | r
o informans Name of = offence or | Minuto of Magistrate |
e or defendant. of matter | adjudication. | adjudicating. |
] complaiant. | of complaint. | 1
| ‘ ! |
" 1) @ 3) | 4 ! ) (6)
; |
1 — - )
| '

PART 1I.
FORMS FOR RFCOVERY OF CIVIL DEBTS.

Form No. 01 [s. 60.]

Summons to defendant.

Iloxg Koxe. Ix e Porick Courr AT
Between Plaintiff,
(Address
Description)
' and
Defendant.
(Address
Description)
To , of
You are hereby summoned to appear before such magistrate of the
said Colony as may be sitting at the said court on day, the
day of , 19 , at o’clock in
the noon, to answer the plaintiff’s claim, the particulars

of which are hereto annexed.
Dated this day of . , 19
[r.s.] (Signed.) Magistrate.

Form No. 62. [s. 61.]

Summons to wilness.

Hoxe Koxa. In tHE Porice COURT AT
Between Plaintiff,
(Address
Description)
and
Defendant.
(Address

" Description)

>
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To , of
You are hereby required to attend before such magistrate of the
sald Colouy as may be sitling at the said court on day, the
day of , 19 , ab o’clock in the

nocn, to give evidence in the above cause on behalf of the
pluintiff [or defendant].

Dated this day of , 19
[v.s.] (Signed.) Magistrate.

Form No. 03. [s. 61.]
Judgment for plaintiff.
Iloxg Koxa. Ix Tug Porice COURT AT

Before J.F. Lsyuire, & magiscrate of the said Celcny.

Between Plaintiff,

(Address

Description)

and
Defendant.

(Address

Description)

The day of , 19

It is this day adjudged that the plaintiff recover against the defend-
ant the sum of for debt [or damages] and for
cests, amounting together to the sum of ; and it is ordered
that the defendant pay the saume to the plaintiff forthwith [or on or
Lefore the day of , 19 , or by instalments
of for every days, the first instalment to be paid forth-
with or on or befora the day of , 19 v ]5¥

and if default is made in payment according to this adjudication and
order, it is ordered that the sum due thereunder be levied by distress
and sale of the defendant’s guods.*

[L.s.] (Signed.) Magistrate.

*If sccurity is accepted, substitute for words between asterishs:
“and it is ordered that the defendant be at liberty to give, to the
gatisfaction of a magistrate [or of ], security in the sum of

' , with one surety [or two sureties] in the sum of
[each] for payment of the said sum as above directed.”

Forym No. 64. [s. 61.]
Judgment for defendant,
Hova Koxa. In tne Porice Court AT
Betore J.P. Esquire, a magistrate of the said Celony.

Between Plaintiff,

(Address
Description)
and
Defendant.

(Address
Description)
The day of , 19

~ Upon hearing this eause this day, it is adjudged that judgment be
entered for the defendant, and that the plaintiff pay the sum of

for the defendant’s costs forthwith [or on or before the day of
, 19 , or by instalments of for every

days, the first instalment to be paid forthwith o7 on or

before the day of , 19 1:* and if default

is made in payment according to this adjudication and order, it is
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ordered that the sum due thereunder be levied by distress and sale of
the plaintiff’s goods.*

[r.s.] (Signed.) Magistrale.

*[f security is accepted, substitute for words belween asferisks:
“and it is ordered that the plaintiff be at liberty to give, to the
satisfaction of a magistrate [or of 1, sccunty in the sum of

[each] for payment of the said sum as above directed.’”

Form No. 05. [s. 61.]
Judgment summons.
Hoxg Kona. Ix Toe Porice CotRT AT
Between Plaintiff,

(Address
Description)
and
Defendant.

(Address
Description)

The day of , 19
To the above-named defendant [or plaintiff].

The plaintiff [or defendant] obtained an order against you, the
above-named defendant [or plaintiff], before the undersigned, [or J.P.,
Esquire,] a magistrate of the said Colony, on the day of

, 19 , for the payment of , and
you have made Jdefau’t in payment of the sum payable in pursuance
of the said order: Thercfore you are hereby summoned to appear
personally before such magistrate of the said Colony as may be sitting
at the said court on day the day of .
19, at o’clock in the noon, to be examined upon oath
[or declaration] by the said court touching the means you have or
have had since the date of the order to satisfy the sum payable in
pursuance of the said order; and also to show cause why you should
not be committed to prison for such defaulb.

[L.8.] (Signed.) Magistrale.

Amount of order, and €osts ....ccciiiiiiiiiiiieiiiia, . c.

Tustalments not required

Drduct ' to have been paid before
the date of the summens.. i

|
l

‘ Paid into the Magistracy ... i

Sum payable ... ererer it rraraaanes $ c.
Costs of 111i8 SUMMONS. cieirrrriricinsiiieinmraannenes.
Amount upon payment of which no further proceed-

ings will be had until default in payment of next

instalments. S
TForm No. 66. [s. 61.]
Order of commitment,
Hoxe Kova. Inx tae PoLice COURT AT

Between Plaintiff,
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(Address
Description)
and
' Detfendant.
(Address
Description)

To each and all of the constables of the said Colony and to the Super-
intendent of Prisons in the said Colony.

The plaintitf [or defendant] obtained an order against the defendant
[or plaintiff] before the undersigned, |[or before J.P., Esquire,] a
magistrate of the said Colony on the day of ,
19 for the payment of , and the
deiondant [or plaintift] has made default in payment of
payable 1 pursuance of the said order; and a summons was, at the
instance of the plaintiff [or defendant] duly issued, by which the
defendant [or plaintitf| was required to appear personally before such
magistrate of the said Colony as might be sitting at the said court on
the day of , 19 , to be examined
upon oath [or declaration] toucbing the means he had then or had
since the date of the order to satisfy the sum then due and payable in
pursuance of the said order, and to shew cause why he should not be
cemimitted to prison for such default; and at the hearing of the said
summons the defendant [or plaintitf] appeared [or the summons was
proved to have been duly served], and it has now been proved that
the defendant [or plaintiff] now has [or has had since the date of the
suid order] the mcans to pay the sum then due and payable in pur-
suance of the suid vrder, and has refused |or neglected, or then refused
or neglected] to pay the same, and the defendant [or plaintiff| has
shown no cause why he should not be committed to prison: Now,
therefore, 1t is ordered that, for such default, the defendant [or plain-
tiff | be committed to prison for days, unless he shall sooner
ray the sum stated below as {that on the payment of which he is to
be discharged: and you are hereby required, you the said constables,
to take the defendant [or plaintiffj and convey him to a prison, and
there to deliver him to the said Superintendent, together with this
order; and you, the said Superintendent, to receive the defendant [or
plamtlfﬂ and keep him safely in a prison for days from the arrest
under this order, or until he is sooner discharged by due course of law.

Dated this . day of , 19
[L.s.] (Signed.) Magistrate.
: s .
Total suin payable at the time of hearmg of the
judgment SUMMONS ..ivvverseneravenanns devarressersaes
Hearing of summons, and costs of order .......eeene
Total sum on payment of which the prlsoner will be
discharged  ......coivviiiiieiiiinnnnn, reeeierernernisaenas
Form No. 67. [s. 61.]

Certificate for discharge of a prisoner from custody.’
Hone Koxe. In tHE PoricE COURT AT

Between Plaintift,

(Address
Description)
and
Defendant.

(Address
Description)

To the Superintendent of Prisons in the said Colony.

I hereby certify that the defendant [or plaintiff], who was commit-
ted to vour custody by virtue of an order of commitment dated the
day of. , 19 , has paid and satisfied

»
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-the sum of money for the ncn-payment whereof he was so committed,

together with all costs due and payable by him iu respect thereof, and
may in respect of that order be forthwith discharged out of your
custody.

Dated this day of , 19
fr. s..] (Signed.) Magistrate.
Form No. 68, [s. 61.]

Distress warrant,

Hoxe Kone. In TtHE PoLice COURT AT

Between Plaintiff,

(Address
Description)
and
Defendant.

(Address
Description)

To each and all of the constables of the said Colony.

On the day of , 19 , it was adjudged
and ordered by the undersigned, [or J.P., lisquire,| a magistrate of
the said Colony, that the defendant [or plaintiff] should pay to the
plaintiff {or defendant] for debt [or damages] and

for costs, amounting together to the sum of : and it was
ordered that the said sum should be paid on the day of
, 19 , [or as in the judgment], and that, if default

should be made in payment according to the said adjudication and
order, the sum due thereunder should be levied by distress and sale
of the defendant’s |or plaintiff’s] goods; and detault has been made
in payment according to the said adjudication and order: Therefore
you are hereby commanded forthwith to make distress of the goods
of the said defendant [or plaintiff], except the wearing apparel and
bedding of him and his family, and, to the value of twenty-five dollars,
the tools and implements of his trade, and if. within the space of *

days next ufter the making of such distress, the sum
of being the sum stated at the foot of this warrant to be due
under the said adjudication and order, together with the reasonable
charges of the making and keeping of the said distress, be not paid,
then to sell the said goods by you distrained, and pay the money
arising therebv to the magistrates’ clerk, in order that it may be
aoplied according to law, and that the overplus, if any, may be
rendered on demand o the defendant [or plaintiff]; and, if no such
distress can be found, to certify the same to the said court, in order
that further proceedings may bhe had according to law.

Dated this day of , 19
[T.8.] (Signed.) Magistrate.
& | e
Amount adjudged, .....coiiiiiiiiii
Paid, .......................................... esssenane loeasosens
Remaining due, .......covivininneenn. P !
Costs of 1ssuing this warrant, ... '
Total amount to be levied, ........

*N.B.—The goods are not to be sold until after the end of five clear

days next following the day on which they were seized, unless the -

defendant otherwise consents or unless the goods are perishable,

SR
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Form No. 69. [s. 61.]
OUral or written acknowledgment of undertaking to pay civil debi.
Ho~xa Kone. I~ vEE PoLickE COURT AT
Between Plaintiff,

(Address
Description)
and
Defendant.

(Address
Description)

1t was this day |[or on the day of , 19 ,
adjudged by the undersigned, [or J.P., Fsquire,] a magistrate of the
said Colony, that the plaintiff should recover against the defendant the

sum of for debt [or damages] and for costs,
amounting together to the sum of : and it was ordered
that the defendant should pay the same to the plaintiff forthwith, [or
on or before the day of , 19 , or by
mstalments of for every days, the first instalment
to be paid on the day of , 19 ,] and that

the defendant should be at liberty to give, to the satisfaction of a
magistrate [or as in the judgment], security in the sum of ,
with suret  in the sum of {each], for
the payment of the sum so ordered to be paid as thereby directed:
Now, therefore, I, the defendant, as principal, and we E.F., of ,
and G.H., of , as sureties [or I, E.F., of , as surety,]
hereby undertake that the defendant will pay the sum so ordered to
be paid as thereby directed; and I, the said defendant, and we [or 1)
the said sureties [or surety], hereby severally acknowledge ourselves
bound to forfeit and pay to the sum of in case the
defendant fails to perform this undersaking.

(Signed.) (where not taken orally)
C.D., Defendant.

EF., \

G.H., | Sureties.

Taken [orally] before me this day of , 19

fr. s.] (Signed.) Magistrate.

PART III.
FORMS FOR INDICTABLE OFFENCES.

Foru No. 70. [s. 76.]
Caution {o and statement by accused.
Hoxre Kone. In tHE Porice COURT AT
Before J.P , Esquire, a magistrate of the said Colony.

C.D. (hereinafter called the accused) stands charged before the
undersigned, a magistrate of the sald Colony, for that he, on the
day of , 19 , at [etc., as in the heading
to the depositions] and the said charge being read to the accused and
the witnesses for the prosecution E.F. and G.H. being severally ex-
amined in his presence, the accused is now addressed by me as fol-
lows: ‘‘Having heard the evidence, do you wish to say anything in
answer to the charge? You are not obliged to say anything unless
- you desire to do so; but whatever you say will be taken down in
writing, and may be given in evidence upon your trial and you are
clearly to understand that you have nothing to hope from any promise
of favour and that you have nothing to fear from any threat which
ymay have been held out to you to induce you to make any admission
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or confession of your guilt, but that whabtever you say now may be
given in evidence upon your trial notwithstanding such promise or
iherat”; whereupon the said (.. saith as follows:

[Here state whatcver the prisoner may say, and in his very words
as nearly as possible.  Get him lo sign it, if he will.]

This day of , 19
(Signed.) C.D.
Taken before me at the day and year last above written.
(Signed.) Magistrate.
Form No. 71, [s. 78.]

Recognizance io prosecule or give evidence.
Hong Koxs. Iy vBE Porice CoURT AT

Before J.P., Isquire, a magistrate of the said Colony.

"The day of , 18

4.B., of , personally came before me, the undersigned, and
acknowledged himself to owe to Our Sovereign Lord the King the sum
of , to be made and levied on hig goods and chattels, lands and

tenements, to the use of Our Sovereign T.ord the King, his heirs and
successors, if he, the said A.B., shall fail in the condition hereon
indorsed,

Taken and acknowledged before me at the day and year
first above mentioned.

[T.s.] (Signed.) Magistrate.
Cendition to prosecule,

1f therefore he, the said 4.B., shall appear at the next [or as may
be] criminal session of the Supreme Court, and there prefer or cause
tc be preferred against the said C.D., an indictment for the offence
aforesaid, and there also duly prosecute such indictment, then the said
recognizance to be void, or else to stand in full force and virtue.

[ Where the condilion is lo prosecute and give evidence, add after
the words *‘Supreine Court’’)

““and there prefer or cause to be preferred an indictment against
the said C.D., for the offence aforesaid, and duly prosecute such
indictment, and give evidence thereon to the Supreme Court and jurors
on the trial of the said ¢.D., then the said recognizance to be void,
or else to stand in full force and virtue.”

[W.here the condition is to give evidence only, add after
the words *‘Supreme Court’]

“and there give such evidence as he knoweth on an indictment to
be then and there preferred against the said C.D., for the offence
aforesaid to the Supreme Court and jurors on the trial of the said
C.D., then the said recognizance to be void, or else to stand in full
force and virtue.”

Form No. 72. [s. 78.]

Notice of the said recognizance to be given to the prosecutor
and his witnesses,

Hone Koxe. Ixn te Porice COURT AT

Take notice that you, A.B., of , are bound in the sum of
to appear at the next criminal session of the Supreme Court

|or as the case may be], and then and there prosecute and give evidence
[agcording to the condition] against C.D., and unless you then appear
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there and prosecute and give evidence accordingly, the recognizance
entered into by you will be forthwith levied on you.

Dated this day of , 19

.

(Signed.) Magistrate.

Form No. 78. [s. 78.]
Commitment of witness for refusing to enter into the recognizance.

Hong Kowva. IN THE PoLicE COURT AT

To each and all of the constables of the said Colony and to the
Superintendent of Prisons in the said Colony.

Whereas C.D., was lately charged bfeore the undersigned, a magis-
trate of the said Colony, for that [etc., as in the summons to the
witness]; and it having been made to appear to me upon oath that

E.F., of , was likely to give material evidence for the
prosecution, I duly issued my summons to the said E.F., requiring
him to be and appear before me on the day of ,
19 , at , or before such other magistrate as should then be

there, to testify what he should know concerning the said charge so
made agninst the said C.D. as aforesaid; and the said E.F. now ap-
pearing before me [or being brought before me by virtue of a warrant
in that behalf] to testify as aforesaid has now been examined by me
tcuclhing the premises, but being by me required to enter into a
recognizance conditioned to give evidence aganst the said C.D., has
now refused soto do: These are, therefore, to command you, the said
constables, to take the said E.F. and him safely to convey to a prison
and there deliver him to the said Superintendent, together with this
precept : and vou, the said Superintendent, to receive the said E.F.
into your custody in a prison and there to imprison and safely keep
him until after the trial of the said C.D. for the offence aforesaid,
unless in the meantime the said E.F. shall duly enter into such
recognizance as aforesaid in the sum of before a magistrate of
the said Colony, conditioned in the usual form, to appear at the next
criminal session of the Supreme Court [or as the case may be] and
there to give evidence on the trial of the said C.D. for the said offence,
if an indictment should be filed against him for the same.

Dated this day of , 19

[r.s.] ) (Signed.) Magistrate.

Form No. 74. [s. 78.]
Subsequent order to discharge the wilness,
Hora Kona. Ix toe Porice COURT AT _
To the Superintendent of Prisons in the said Colony.

Whereas by my order, dated the day of '
1y , reciting that C.D. was lately charged before me for a certain
vitence mentioned, and E.F., having appeared before me and being
examined as a witness for the prosecution in that behalf, refused to
enter into a recognizance to give evidence against the said C.D., and I
therefore thereby committed the said E.F. to your custody and re-
quired you salcly to keep him until after the trial of the said C.D. for
the offence aforesaid unless in the meantime he should enter into such
recognizance as aforesaid; and whereas, for want of sufficient evidence
against the said C.D., the said C.D. has not been committed or holden
to buil for ihe said offence, but on the contrary has since been
discharged, and it is therefore not necessary that the said E.F. should
be detained longer in your custody; These are, therefore, to order and
divect you. the said Superintendent, to discharge the said I.I. out of
your custody as to the said commitment, and suffer him to go at
large.

- Dated this day of . 19 .

fr.s.] {Signed.) Magistrate.
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Form No. 75. [s. 78.]

Warrant remanding accused.
Hoxe Kowxa. IN tHE Porice COURT AT

To each and all of the constables of the said Colony and to the
Superintendent of Prisons in the said Colony.

Whereas €., was this day charged before the undersigned, a magis-
trate of the said Colony, for that [etc., as in the warrant to appre-
hend]; and it appears to me to be necessary to remand the said C.D.:
These are, therefore, to command you, the said constables, in His
Majesty’s name, forthwith to convey the said C.D. to a prison and
there deliver him to the said Superintendent together with this pre-
cept; and you, the said Superintendent, to receive the said C.D. into

your custody in a prison and there safely keep him until day,
the day of , 19 , when I hereby command
you to have him at the said police court, at o’clock in the

noon of the same day, before such magistrate of the said
Colony as may be sitting at the said court, to answer further to the
said charge, and to be further dealt with according to law, unless you
shall be otherwise ordered in the meantime,

Dated this day of , 19
[r.s.] (Signed.) Magistrate,

Form No. 76. Is. 73.]

Recognizance of bail instead of remand, on an adjournment
of examination,

Hoxe Kona. In toe Porice COURT AT

On the day of , 19 , C.D., of

, B.F., of .and G.H., of , personally came

before me, a magistrate of the said Colony, and severally acknowledged

themselves to owe to Our Sovereign Lord the King the several sums

following : that is to say, the said C.D. ihe sum of , and the

said E.F, and G.H. the sum of each to be made and levied

on their several goods and chattels, lands and tenements, respectively,

tc the use of Our Sovereign Lord the King, his heirs and successors
if he, the said C.D., shall fail in the condition hereon indorsed.

Taken and acknowledged, this day of
19 , at , before e,
[L.s.] (Signed.) Magistrate.
Condition,

The condition of the within-written recognizance is such that where-
as the within-bounden C.D, was this day [or on the day ot
) , 19 ,] charged before me, for that he

[etc., as in the warrant]; and whereas the examination of the witnesses

for the prosecution in this behalf is adjourned wuntil the day of

, 19 ; if therefore the said C.D. shali
appear before me on the said day of )
1¢ , ab o’clock in the noon, at , or

before such other magistrate as may then be there, to answer [further]
toa the said charge and to be further dealt with according to law, then
the sald recognizance to be void, or else to stand in full force and
virtue.

Form No. 77. [s. 78.]
Notice of the said recognizance to be given to accused and his sureties,
Hona Koxa. Inx tEE PoricE COURT AT

Take notice that yvou C.D., of , are bound in the sum of

, and vour sureties, E.F, and (*.H., in the sum of
each, that you, C.D., appear before me a magistrate of the said
Colony, on day, the day of ,
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19 , at o’clock in the noon, ab , to answer
further to the charge made against you by 4.B. and to be further
dealt with according tc law; and unless you, C.D., personally appear
accordingly, the recognizance entered into by yourself and your sureties
will be forthwith levied on you and them.

Dated this day of , 19
[L.s.] (Signed.) Magistrate.

Foru No. 78. [s. 97.]

Recognizance of bail.

Hone Kona. In tHE PoricE COURT AT
On the day of , 19 , C.D., ot
E.F., of and G.H. of personally came before me the

undersigned, a magistrate of the said Colony, and severally acknow-
ledge themselves to owe to Our Sovereign Lord the King the several
sums following: (that is to say), the said C.D. the sum of ,
and the said E.F. and G.H. the sum of [each], to be made
and levied on their several goods and chattels, lands and tenements
respectively, tc the use of our Sovereign Lord the King, his heirs and
successors, if he the said C.D. shall fail in the condition hereon

indorsed.
Taken and acknowledged, this day of )
19 , at , before me.
(Signed.) Magistrate.
Explained by Sworn Interpreter.

Condition in ordinary cases.

The condition of the above-written recognizance is such, that whereas
the said C.D was this day charged before me for that he [etc., as in
the warrant]

If therefore the said C.D. will appear at the criminal session of
the Supreme Court to be holden on the day of .
19 , and at every adjournment thereof and there surrender himself
(if so required) into the custody of the Superintendent of Prisons i
the said Colony, and plead to such indictment as may be filed agains
him by the Attorney General and take his trial upon the same, and
not depart the said court without leave, then the said recognizance
to be void, or else to stand in full force and virtue.

Form No. 79. : [s. 97.]

Notice of the said rocognizance to be given to accused and his sureties.

Ho~xc Kong. I~ rae Porice COURT AT
Take notice that you, C.D., of , are bound in the sum
.of , and your sureties, E.F. and G.H., in the sum of

[each], that you C.D., appear [ctc., as in the condition of the recognisz-
ance], and not depart the said court without leave; and unless you,
C D., personally appear and plead, and take your trial accordingly, th
recognizance entered into by yourself and your sureties will be forth-
with levied on you and them.

Dated this day of , 19 .
[L.s.] (Signed.) Magistrate.
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Form No. 80. [s. 97.]

Certificate of consent to bail by the committing magistrate
indorsed on the commitment.

Hone Koneg. In THE PoLicE COURT AT

1 hereby certify that I consent to the within-named C.D. being

bailed by recognizance. himself in the sum of , and [two]
sureties in the sum of [each].
Dated this day of , 19
[r.s.] (Signed.) Magistrate.
Form No. 81. [s. 98.]

Warrant of deliverance on bail being given for a prisoner
already committed.

Hong Koxg. INn THE PoricE COURT AT
To the Superintendent of Prisons in the said Colony.

C.D., late of [labourer] has before me, a magistrate of the
said Colony, entered into his own recognizance, and found sufficient
gureties for lus appearance at the next criminal session of she Supreme
Court [or as the case may be] to answer Our Sovereign Lord the King
for that he [etc., as in the commitment], for which he was {aken end
committed to a prison: These are, therefore, to command you, in
His Mujesty’s name, that if the said C.D. do remain in your custody
in a prison for the said cause, and for no other, you shall forthwith
suffer him to go at large.

Dated this day of , 19 .

[r.s.] (Signed.) Magistrate.

PART IV,

FORMS FOR INDICTABLE OFFENCES TRIABLE SUMMARILY.

Form No. 82. [ss. 84 and 85.]
Summary conviction of indictable offence.

Hove Koxe. Ix tHE PoLice COURT AT

Before J.P., Esquire, a magistrate of the said Colony.
The day of , 19

C.D. (hereinafter called the defendant) having been charged for tha
be, on the day of , 19 , at ,
| sfate offence]; and the magistrate having determined to try the case
cammarily; the defendant 1s this day convicted of the said offence,
and it is adjudged that he pay [or that he be imprisoned, insert

rarticulars] for his said offence [proceed as in ordinary forms of
summary conviction.]

Dated this day of , 19

[r.s.] (Signed.) Magistrate.

r
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TForm No. 83. [s. 85.}
Order of dismissal where an indiclable offence has been tricd summarilyy.
Hoxa Koxa. Ix tne Porice COURT AT

Before J.P., Esquire, o magistrate of the said Colony.

The day of , 10
C D. (hereinafter called the defendant) having been charged on the
information ol A.3. for that he, on the day of
, 19 , ab [stale offence]; and the magisirate

having determined to try the ease swnmardy; and the matter of the
suid charge having been duly considered by the said magstrate, i
manifestly appenrs to him that the said charge is not proved: Theretore
the swud mformation is hercby dismissed; and it is ordeved that ths
informant pay to the defendant the sum of for costs forthwith
[or on or befere the day of , 19 1; and
if default is made [proceed as in a conviction for fine to be levicd by
distress. ]

[r.s.] (Signed.) Magislrate.

Toru No. &1 [s. 100.};
Applicdiion to magistrale 1o stale a case.
Hoxe Koxe. Ix tie Torick CoURT AT
To J.P., Tsquire, a magistrate of the said Colony.

Tn the malter of an information [or complaint] wherein 1, the
undersigned /A B, was informant {or prasceutor, or cornpluinant] and
C.D. was defendant, heard and determined belore you at the saic
police court on the day of , 19 , being
dissatisficd wih yrur determination, upen the hearing of the above
information [or complaint] and being aggrieved diereby as being
erroncous in poins of kaw {or as the case may bel], T hereby, pursuang,
to scetion 100 of the Magistrates Ordinance, 1932, make application tor
you to state and sign a case sctting forth the facts and cround of such
vour determination, in order that I muy appeal therefrom to the Tull
Court.

Dated this day of , 19

(Signed.) A.B.

Fory No. 85. - [s. 1053
Magistrate's certificate for leave to appeal by way of re-licaring
IToxg Loxa. Ix rtne ToricE COURT AT

Yhereas on the dav of , 19 , an
) information [or zomplaint] perferred by A.B. against C.1., of
' , (hereinattor ealled the defendant) for that I~ fele., as in thg
information, complaint or summons] was heard and determined by me,
the andersiencd. a magistrate of the said Celeny, and {he defendang
was duly eonvieted of the said offenee and was adjudged for the
defondant was ardered to pay the smd A3 the sum of .
[here state the adindication of fine, sum . or imprisonment and rosls as,
in a convielion or order, or, if dismissed]: and therenpon the said in-
farmation [or complaint] was disnmssed, [and the smd A3 was order-
o ed to pay to the defendant the sum of for his costs incurred
by him in his defence in that bebalf] [eonelude as in ihe erder of.
disinissal]; and whereas the defendant [or 4.B.], being dissatisfied.

>
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with the said determination and alleging that he is aggrieved {hereby
as being erroncous in point of fact, has dppl'od to me, pursuant to
geclion 105 of the Magistrates Ordinance, 1932, for le:l\e to appeal te
the Full Court by way of re-hearing: Now I do hercby ceriify that
1 have granted such leave accordingly.

Dated this day of , 19
[L.s.] (Signed.) Magistrate.

T'ory Neo, 86. [s. 110.]

I\Iaqzstrale s cerlificale of refueal to stale or amend case or lo grant
lewve Lo appeal.

{Ioxe Koxa. » INx tue Porick Cotrt AT

[Commence as in the last form down lo the end of the first recital
and (hen conlinue as follows )
and whereas the defendant [or A.B.,7 being dissatisfied with the said
determination and alicgmg that he is agygrieved thereby as being

erroncous in point of law Tor fact], has applicd to me pursnant to

section 100 Jor scetian 1051 of the Macistrates Ordinance, 1932, to
glale and sien o case setiing forth the facts and ground of such
determination i arder that e mav anpeal therefrom o the Full Court
Jor to arant leave of appeal to the Tull Conrt by way of re-hearing]:
[and, if so, whereas on the dav of , 19

1 stated and sioned a ease accordinelyv, but the defendant Tor A8V
is dissatisfied with the wav in which T have so stated such ease and
has, pursuant to seetion 102 of the said Ordinance, duly applied to me
to amend the same by Uhere state what amendment is ([cszrml] Now
I being of opinion that the application of the defendant [or A.B.7 is
merely frivolous have refnsed to state such case [or to grant such
leave to appeal, or now I, having refused to amend such ease], of
which refusal the defendant [or A.B.] has requested me to sign and
deliver to him a (-(1 tificate:  Now thercefore I, the said maoisirate,
pursuant {a ccetion 110 of the said Cudinance, do hereby certifv that
¥ am of opinion tlmt the a )phmtnm of the defendant [or A.I.] as
dlforesaid is moerely frivolous, and that I have refused to state such
ease accordinglyv [or that 1 have refused to grant such leave to appeal,
oOr to amend such casc].

Dated this day of , 10
fr.s.] (Signed.) Magistrate.
Forx No. 7. [s. 100.]

Casc stated by a magistrate.
Iy tue Svereme Court or Ilove Koxe. .
APPELLATE JURISDICTION,

Between A.B., Appellant,
f ' and
C.D., lespondent.

- This is a case slated by the undersiened, a magistrate of the Coleny
6f ITong Kong under the Magistrates Ordinance, 1932, for the purpose
of appeal to the Supreme Court on questions of law which arose before
e as hereinafter stated, ,

1. At the police court in the eaid Colony, af , on the
day of .19 , an information [or a complaint]:
preferred by A Do (hereinafter ealled the respondent) againsg C.D.
(hercinafter called the wppellunt) [or as the cusz may be], under.

»
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seetion of the [state the Ordingnce or statute as the case may b

charging, for that be, the appcllat felc., staic the ofjence or cause of
complaint], was heard and determined by me, the said parties respec-
tively being then present; and upon such hearing the appellant was duly
convicted before me of the said offence, and it was adjudged that he
sbould pay [or and upon such hearing the appellant was by me ordered
to pay] to the respeadent the sum of [liere stale the adjudication
of jine, swm, or imprisoninent and cosls, as in @ conviclion or an order |

-

[Or, if dismissed: and upon such hearing the said infermation [or
complaint] was dismissed by me, [and, if so, the appellant was ordered

ta pay to the respondent the sum of for his costs incurred
by him in his defence in that behalf, [conclude as in an order of
dismissal].

2. And whereas the appellant, being dissatisfied with my deter-
mination upon the hearing of the said information [or complaint |
and alleging himself to be aggrieved by such determination as being
erroneous m paint of law has, pursuant to section 100 of the Magistrates
Ordinance, 1932, duly appiicd to me i writing {o state and sizn a
case sctting forth the facts and the grounds of such determination as
aforesaid, in order that he mav appeal therefrom to the Full Court,
and has dulv entered into a recognizance as required by the said Ordi-
nance in that behalf.

[If the case is staled in obedience to a rule ander seclion 111, reciie
the refusal and the granling of such rule as follows :—hut T, being of
oninion that the application of the appellant was merely frivolous,
refused to state and sien such ecase. and at his request signed and
delivered {o pim a certificate of snch refusal; and wherens the Fuli
Court has since granted a rule cailing upon me to state such cuse. ]

8. Now therefore I, the said magistrate, in compliance with the said
application [or in obedicnee to the =aid rule and order of the Full
Court] and the provisions of the said Ordinance [if wore facls are
introduced than proved and by consent of the said partics], do hereby
state and sign the fcllowing case.

4. Upon the hearing of the information [or complaint] it was proved
en the partiof the vespondent, and found as a fact, that [liere stale so
much of the evidence given and of the fucls as ure necessary to raise
the point of law in guestion].

5. [State here any of (he following paragraphs according to circum-
stances]. 1t was admitted by the appellant that the said procecdings
Lad Lcfore me were legal and reqular, and that if [accerding lo cir-
cumslances] the said conviction [or order] was properly made.

6. It is also ap admitlied fact that .

7. It was further stated on behalf of the respondent, and admijtted
by the appellunt, that

8. For the purpese of enabling the said court to determine the
questions raised between the partics, the following further facts were
stated and agrecd upon between them, viz.:

If it is desived to refer to a portion of the cvidence by consent,
inscrt the following paragraph :—

9. Tt is agreed that if either party shall wish to refer to
[a document or booli] not et ont in the hodv of this c¢ase, such party
shall Le at liberly to do sa, and that for this purpose the said
[document or bookl shall be taken, so far as it rclates to the s
. te form part of this case.

10. Tt wae ceonferded on the part of the appellant that [hiere sfate
the legal abjection ar objectiong {o the findings on the facts lai:en by
the defendant or lis counsel.]

11. T, however, being of apinion that [here stafe the grounds of ihe
decision], held that [here stale the decision and judygment].

>
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If it is desired to refer to a portion of the evidence by consent, insert
the following paragraph :—

21. The questions of law arising on the above statemeat for the
opinion of this court therefore are, 1st, whether, ete., 2nd. whether,
eLe.

Dated this day of , 19 .
[r.s.] (Sigr;ed.) Magistrate.

Form No. 88. {s. 108.]
[lccegnizance of appeal.
Hoxc Koxe. Ix e Porice COURT AT

[The form of rccognizance will be the same as in Form No. 28 supra,
but the condition mdorsed will be as follows | :—

The conditicn «f the within-written recognizance is such that if the

within-bounden shail without delay prosceute a
certam appeal to the Full Court from a conviction {or order| ot J P,
Iisquire, a magistrate of the said Colony, dated the day
of , 19 , whereby [nere slale effect of conviction

or order], aud further shall abide by and duly perform the order of the
gaid court 1o be made upon the hearing of such appeal, and ¢hall pay
such costs as may be awarded by the said court {add, if appellunt is
liberaied from cuslody and further if the said

ghall submit (o the judement of the said court, and shall, within ten
davs from the date thercof, appear before a mugistrate of the said
Colony to abide by the said judgment in ease such conviction [or order]
is nog quashed, sct aside, or reversed | then the within-written recogni-
zance shall be void, but otherwise shall remain in {ull force and virtue.

TFory No. 89. [s. 108.]

Order to bring up appellant in custody to enler
inlo recognizance of appeul.

Hoxa Koxe. Ix mne Porice CorrT AT
To the Superintendent of Prisons in ihe said Colony.

You are hereby ordered to bring C.D., now in your custody, before
the undersigned, & magistrate of the said Colony, or such magistrate as
mny then be sitting at the said eourt, on day, the day
of , 19 , at o’clock it the noon,
that he may enter into a recognizance with suret
conditioned to appear and try an appeal from the conviction [or order].
dated the day of , 19 , of the undersiened
[or J.P., Fisquire,] a magistrate of the said Colony, and may there-
upon, if the magistrate thinks fit, be relcased {rom your custody.

Dated this day of , 19
[L.s.] (Signed.) Magislrate.

Tory No. 90. ) [s. 115.}

Cerlificate of Registrar of the Supreme Court {hat the cosls of an.
appeal heve not been paid,

Recistry, SvpreMg Cotrr, Hoxe Koxe.
(Title of the appeal).

I hereby certifly that at the sitting of the Tull Court on the
dav of L 10, an appeal by €. against a conviction
For order] of J.P., Esquire, a magistrate of the said Colony, rame on o

ke tricd, and was then leard and determined, and the TFull Courk

>
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thereupon ordered that the said conviction [or order] should be con-
firmed [or quashed] and that the said [appellant] should pay to the

said [respondent] the sum of , for his costs incurred by him on
the said appeal, and which sum was therchy ordered to be paid to me,
the undersigned, on or before the day of , 19 ,

to be by me handed over to the said [respondent]; and T further ecrtify
that the said sum for costs has not, nor has any part thereof, been paid
in obedience to the said order.

Dated this day of , 10 .

[ s.] (Signed.) Registrar.

SECOND SCHEDULE.
RULES.  [ss. 29, 56, 57, 58 and 127.]

Summary proceedings.

1.—(1) When, iu pursuance of s, 28 (2) of this Ordinance the
magistrates” clerk receives a minute of proceedings, he shall forth-
with enter particuiars of such minute in chronological order in a
return in ¥orm No. 1 in the appendix to these Rules, which shall
be authenticated by the signature of one of the magistrates.

(2) The return shall show the appropriation of any fine or penalty
imposed.

2. The magistrate signing the return shall cause it to be delivered
to the magistrates’ clerk, who shall {ranscribe the particulars in
Form No. 2 in the appendix to these rules, in the register referred
to in section 29 (4) of this Ordinance.

8.—(1) The magistrates’ clerk shall render an account of all fines,
fees and other sums received by him under this Ordinance in such
manner and at such times as the Colonial Treasurer may direct.

(2) The magistrates’ clerk shall enter on the day of its receipt each
sum of money received by him on any account whatever.

(8) Where payment is deferred or to be made by instalments, the
magistrates’ clerk shall make a note opposite the appropriate entry
in the return, and shall enter ihe sum in a book called the Instalment
Ledger

(4) When the whole of such sum has been paid or reccived h
distress, or the term of imprisonment imposed in default of pavment
or of sufficient distress has expired, the magistrates’ clerk shall then
enter the sum in the account: Providad that, though the whole of
the sum may not have been paid or recovered, the instalments
reccived shall ‘be accounted for at such times and in such manner
as the Colonial Treasurer may direct.

4. When the magistrates’ clerk has rendered an account in the
required or authorised form to the Colonial Treasurer, he shall not
be required to render any other account relating to the same
particulars.

5. The magistrates’ clerk shall render such returns at such times
and in such manner as the Colonial Secretary may direct.

6. Where a magistrate has enforced payment of anv sum due by a
principal in pursuance of a sccurity under this Ordinance which
appears to the magistrate to be forfeited, the sum shall be paid to
the magistrates’ clerk, and shall be paid and applied by him in
accordance with its appropriation in such manner as the Colonial
Treasurer may direct.

>

Returns to
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Appendix.

Form No. 1
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Form of 7. Any security given under this Ordinance by an oral or written
sccurity. acknowicdgment may be in the form of an undertaking.

Security 8.—(1) The magistrates’ clerk shall keep a security bock, and shall
book, entler taerein, with respect to each security given in relation to-any

proceeding, the name and address of each person bound, show'ng
whether he is bound as prineipul or as surety, the sum in which eaca
person is bound, the undertaking or condition by which he is bound,
the date of the security, and the person before whom it is taken.

(2) Where any such sccurity is not entered into before a magistrate
or belore the magistrates’ clerk, the person belore whom it is entered
into shall make a return thereof, showing the above particulars, to the
agistrates’ clerk, '

{(8) The security book, and any certified extract therelfrom, shall be
evidence of the several matters hereby required to be entered in the
sceurity book in like munner as if the securily book were the register.

Notice to 9.—(1) Not less than two clear days before a warrant of distress is
principal issucd for a sum due by a principal in pursuance of a forfeited sceurity
of forfeitnre ynder the Ordinence, the magistrates’ elerk issuing the warrant shall

of security.  ouse notice of the forfeiture to be served on the principal.

(2) SBervice »f the notice may be effected either by prepaid letter sent
to the address mentioned in the security, or as service of & summons
may be effected under this Ordinance

Application 10. An application under section 56 of this Ordinance shall be an
to vary order application for a suminons requiring the complainant to show cause
for sureties.  why the order made on his complaint should not be varied.

Payment by _ 11. When an order of commitment for non-payment of money is
defendant.” issued, the defendant may, at any time before he is delivered into the
custody of the guoler, pay to the officer holding the order the amount
indorsed thereon as that on the payment of which be may be discharg-
ed, and, on receiving that amount, the officer shall discharge the defen-
dant, and shall forthwith pay over the amount to the magistrates’ clerk.

Discharge of 12.—(1) The sum indorsed on the order of commitment as that on
N “ie . . . .

prisoner on  payment of which the prisoner may be discharged may be paid to the

payment. magistrates’ elerk or to the gaoler in whose custody the prisoner is.

(2) Where it is paid to the clerk, he shall sign a certificate of the
payment, ard, ou receiving the certificate by post or otherwise, the
saoler in whose cuslody the prisoner then is shall forthwith discharge
the prisoner.

(8) Where it 1s paid to the gacler, he shall on payment to him of
that amount, sign a certificate of the pavment and discharge the prison-
er and forthwith transiuit the sum so received to the magistrates’ clerk.

Costs of 13. All costs incurred by the plaintiff or complainant in endeavouring
plaintifi or  to enforce an order shall, unless a magistrate otherwise orders, be
complainant  enforceable by warrant of distress and sale or by imprisonment, without

i“de“f(ﬂ"?“'g bord labour, not excceding six weeks, unless the same shall be sooner
order. :
paid.

Appeals.

Delivery of 14. Tn all cases of appeal to the Full Court on questions of law under

additional  Part VI of this Ordinance, the party setting down the appeal for

copv of case  argument shall, at the time of setting down the appeal for argument

stated. and when the appeal is to be heard before two judges, furmish the
Llegistrar with an additional copy of the case stated and of the deposi-
tions, if any, attached thereto; and if he fails {o do so the other party
to such appeal may, on the day following, deliver such copy as ought
to have been delivered by the parly making default; and the party
making default shall not be heard unti] he has paid for such additional
ccpy or deposited with the Tegistrar a sufficient sum to pay for such
copy.

Mode of 15. Every case stated under Part VI of this Ordinance shall be

stating case. divided into paragraphs which, as neariy as may be, shall be confined
to a distinet portion of the subject, and every paragraph shall be
numbered consecutively.

Cosls of 16. The costs of drawing and copying hny such case as aforesaid

drawing and  which does not in substance comply with the requirements of rule 15

copying case. of {hese rules shall not be allowed on taxation, unless the Full Court
or the judge before whom the appeal is heard specially so directs.
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THIRD SCHEDULE, [ss. 84 and 90.]

LIST OF OFFENCIS EXCLUDED FROM
SUMMARY JURISDICTION,

A 1. Any offence which is punishable with death.

2. Any offence (except burglary) which is punishable with imprison-
ment with hard labour for life.

3. Any felony mentioned in the Suppression of Piracy Ordinance, Qrdinance

1868 No. 1 of
1868.

4. Misprison of treason.

5. Any offence against the King’s title, prerogative, person or
government.

6. Blasphemy and offences against religion.
7. Perjury and subornation of perjury.

8. Making or suborning any other person to make a false oath
punishable as perjury or as a misdemeanor,

9. Any offence against the provisions of the laws relating to Ordinance
bankrupts other than the offence of obtaining credit under false No. 5 of
pretences or by means of any other fraud under Section 78A (a) of the 1865
Larceny Ordinance, 1865.

10. Composing, vrinting or publishing blasphemous, seditious or Ordinance
defamatory libels, except as provided by section 17 of the Defamation No. 1 of
and Libel Ordinance, 1887. 1887.

11. Bigamy.

12, Bribery, except in cases punishable under section 8 or section 4 Ordinance
of the Misdemeanors Punishment Ordinance, 1808, where the amount ?;3681 of
or value of the bribe does not exceed twenty-five dollars. ‘

13. Arson.

14. Stealing, or frauduiently taking, or injuring or destroving, records
or documents belonging to any court of record or relating to any
procecding thercin.

15. Stealing, or fraudulently destroying or concealing wills or testa-
mentary papers or any document or written instrument being or
containing evidence of the title to any lands. or any interest in lands,
tenements, or hereditaments.

16. Any offence committed by trustees created by deed or will, Ordinance.
bankers, or facturs, and mentioned in any of sections 02 to 73 of i\'”~50f
the Larceny Ordinance, 1865. 865.
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HONG KONG.

No. 42 or 1932.

I assent.

W. PrrL,

Governor.

9th December, 1932.

An Ordinance to consolidate and amend the law relating to the
Registration of United Kingdom Patents.

—=
g

1 December, 1932

Be it enacted by the Governor of Ilong Kong, with the
advice and consent of the lLegislative (/ouncu Lhueof, as
follows :—

Short fitlo, 1. This Ordinance may be cited as the Registration of
United Kinadom Patents Ordinance, 1932.

Redistrar 2. (l) It shall be lawful for the Governor to appoint a
of Patents, IKC‘TI\LIJF of I)JLCDLD

(2) Until the Governor shall make an appointment under
sub-section (1), the officer who immediately before the com-
mencement of this Ordinance was dizcharging the duties of
Registrar of Patents, shall be the Runq‘mm of Patents for the
purposes of this Ordinance.

Application 3. Any person being the grantee of a patent in the
for registra- - United Kinedom, or any person deriving his right from such

tion i o

III(&I]«];“_I\’(mg grantee by assignaent, transmizsion or other onevation of law,

of rv:rgm may, within five vears from the date of issue of the patent,

i the apply to have such patent registered in Iong Kong.  Where

e any partial assionment or trummc\lon has been made all nro-
ingdom.

per parties ! hall he joined in the application for registration

Application 4. Tvery application under this Ordinance shall be ac-
tobe  companied bv a certified copy of the specification or specifica-
dkf;o(’:’f’tt?:fd tions (including drawings, if any) of the United Kingdom
documents.  patent and a_certificate of the Comptroller General of the

United Kingdom Patent Cffice giving full particulars of the

issue of the patent on such qpecmcatlon or specifications

Lssue of 5. Upon such Jppll(’ﬂtxon being 1‘e001\*0d together with

certificate  the documents mentioned in section 4, and upon payment of

fifo;fglstm‘ the preseribed fees and of the cost of any preser ibed advertise-
ment. the Registrar of Patents shall issue a Cextmcato of
reocistration.

Natare 6. Such certificate of registration shall confer on the
of rights applicant privileges and richts, <ubject to all conditions estab-
CO”,“X:SOZV Jished hy the law of Hong Kong, as thoueh the patent had been
e issued in the United Kinedom with an extension to Hong Kong.

Period of 7. The privileges and rights so granted shall date from
rights con- {he date of the patent m the United Kingdom and shall contirne
rod 1
f::::t(laxon in force only so long ‘as the patent remains in foree in the

»  United Kingdom: Provided that no action for infringement
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shall be entertained in respect of any manufacture, use or sale
of the invention prior to the date of issue of the certificate
of registration in tiong Kong.

8.—(1) The Supreme Court shall have power, upon the
application of any person who alleges that his interests have
been prejudicially affected by the issue of a certificate of
registration, to declare, on any of the grounds upon which the
United Ixmffdom Patent might be revoked under the law for
the time bemg in force in the United Kingdom, that the ex-
clusive privileges and rights cenferred by such certificate of
registration have not been acquired.

(2) Such grounds shall be deemed to include the manu-
facture, use or sale of the invention in Hong Kong prior to the
date of the patent in the United Kingdom, but not to include
the manufacture, use or sale of the invention in Hong Kong by
some person or persons after the date of the patent in the
nited Kingdom and prior to the date of the issue of the certi-
ficate of registration under section 5.

9. Whenever the specification or drawings of a United
Kinodom patent registered in Hong Kong has or have been
amended lw vay of disclaimer, correction or explanation, ac-
cording Lo the law of the United Kingdom, a request, accom-
panied by a copy of the specification and drawinas (if anv) as
amended, duly certified by the Comptroller General of the
United I\mO‘dom Patent Office, may be made to the Recistrar
to substitute a copv of the cpomﬁcmmn and dirowings as
amended for the specifieation and drawings oviginally filed.

10. Where a person becomes entitled by ax\wnment
transins smn or other opomtmn of Taw to the priviieves and
rizhts conferred by a certificate of LQ‘_!LtIMTOH or to any
interest therein, he mav make application in the preseirihed
manner to the Registrar of Patents for the entry on the Re-
gister of sach assionment, transmission or other instrument
affecting the title, or giving an interest therein.

11.—(1) The Registrar may make such Rulex and do such
things as he may think expedient, subject to the provisions of
this Ordinance, for preseribing the procednre under this Ordi-
nance and the fees to he paid in respect of proceedings under
this. Ordinance:  Irovided always that no snch Rules shall
come Into operation until the same have been approved by the
Legislative Couneil and published in the Gazette.
(2) The Rules in the Schedule shall be in force except as
they may be rescinded, added to or amended by Rules made
under sub-section {1).

12.—(1) The Registration of United Kingdom Patents
Ordinance, 1925, the I\(’UL\UQUOH of United I&m()dom Patents
Amondment Ordinance, ]929, and the Romstrahon of United
Kingdom Patents Amendment Ordinance, 1032, are repealed.

(2) Notwithstanding the repeal of the Patents Ordinance.
1892, bv section 13 of the Registration of United Kingdom
Patents Ordinance, 1925, all rmhts obligations and duties con-
ferred or 1mp0\0d hv or under the provisions of the Patents
O“dmance, 1962, and still subsisting immediately before such
repeal, including the rights, oblications and dnties conferred |
or imposed by section & of the Patents Ordinance, 18! i_, shall,
for all purposes whatsoever, be deemed to have continued to
subsist after such repeal, *m‘ <hall, unless expired before the
commencement of this Ordinance, be deemed to continue to
subsist, in all respects, and to such extent, as if the said Ordi-
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nance had not been repealed: Provided that user and pub-
lication m the Colony under any order of provisional protection
grauted under section 11 of the Patents Ordinance, 1892, shall
not form any ground for any declaration under section 8 of
this Ordinance.

Passed the Legislative Council of Hong Kong, this
8th day of December, 1932. ’

R. A. C. NorTH,
Deputy Clerk of Councils.

SCHEDULE. [s. 11 (2).]

RucisTrATION oF UNITED KiNgDoM PATENTS RULEs.

1. Every application for registration of a patent shall be accom-
panicd by a stututory declaration setting out the interest and title of
the applicant.

2. The issue of every certificate of registration of a patent shall,
forthwith, be notified by the Registrar in the Gazette at the expense
of the applicant.

3. Tvery application under section 10 of the Ordinance shall be
accompanied by a statutory declaraticn setting out the interest and
title of the applicant, and by the original, or a certified copy, of
every document on which the appheant’s title depends.

4. The following fees shall be payable to the Registrar:

Certificate of Rogistration of Patent ... $10.00
Entry on Register under section 10 ......... $10.00
Search of Register ......oooooiiiie o $1.00

Office copy of entries in the Register, or of
documents, per folio of 72 words (mini-
mum charge $1.00) ........coceeniien eeens $0.50

Collating a copy, not made by the Registrar,
of entries in the Register, or of docu-
ments, per folio of 72 words (minimum
charge 50 cents) ... $0.20

Tnitialling «lterations in such last mentioned
copy, per alteration .....ocooeeveieiiins $0.20

Certifying a copy of entries in the Register,
or of documents ... $4.06

On application to change the name of a
proprietor of a single patent where there
has been no alteration in the proprietor-
ship .ooeiivvinenn reeriarerinerreneeennenant $5.00

On application to change the name of a
proprietor of mcre than one patent
standing in the same name, the change
being the same in each case,—

for the first patent ...........o.oooenins $5.00
for every other patent .................. $1.00

Altering a single entry of the address of a
registered proprietor ..........ooceiiein $5.00

Altering more than one entry of the address
of a registered proprietor where the
address in each case is the same and
altered in the zame way,—

for the first entry .....c.ooovveviniinnn $5.00
for every other entry ................. $1.00
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HONG KONG.

No. 43 or 1932.

I assent.
W. PrEL,
@ Gorvernor.

Sth December, 1932,

An Ordinance to amend the Protection of Women and Girls
Ordinance, 1897.

[9th December, 1932.]

Be it enacted by the Governor of Hong Kong, with the
advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Protection of
Women and Girls Amendment Ordinance, 1932.

2. Sub-section (2) of section 13 of the Protection of
Women and Girls Ordinance, 1897, is repealed and the follow-
Ing sub-section is substituted :—

(2) Every occupier or keeper of a house or portion

thereof which is used in the manner aforesaid shall be liable
for the first offence of such use to a fine not exceeding two
hundred and fifty dollars and to imprisonment for any term
not exceeding three months: for the second offence to a fine
not exceeding five hundred dollars and to imprisonment for
-any term not exceeding six months: and for a third or any
subsequent offence to a fine not exceeding one thousand dollars
and to imprisonment for any term not exceeding twelve
months.

3. Sub-section (1) of section 17 of the Protection of
Women and Girls Ordinance, 1897, is repealed and the fol-
lowing sub-section is substituted :—

(1) Every male person who—

(a) knowingly lives wholly or in part on the earnings
of prostitution; or

(b) solicits for immoral purposes,
shall be liable to imprisonment for any term not exceeding

8ix months.

4, Sub—seption (3) of section 21 of the Protection of
Women and Girls Ordinance, 1 897, is repealed and the follow-
Ing sub-section is substituted :—

>
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T

Power on (8) If upon the trial of any indictment, or the hearing of
h’;‘l‘r‘ltfg“g‘: any information or charge, for rape, or for any offence made
charge for  felony in section 6, the magistrate or the jury, as the case
ope- 0 ¢ may be, shall be satisfied that the defendant is guilty of an
;?fretlz(l; offegce under §ections 5, 6, 9or 10 or Qf an 'indecent assault,
48 & 40 Viet but is not satisfied that the defendant is guilty of the felony
e 60,5 9. charged in such indictment, information or charge, or of an
attempt {o commit the same, then and in every such case the
magistrate or the jury, as the case may be, may acquit the
defendant of such felony, and find him guilty of an offence
as aforesaid, or of an indecent assault, and thereupon such
defendant shall be liable to be punished in the same manner
as if he had been convicted upon an indictment, information
or charge for such offence as aforesaid, or for an indecent

assault.
Passed the Legislative Council of Hong Keng, this

8th day of December, 1932 -

R. A. C. Norrts,
Deputy Clerk of Councils.

APPCINTMENTS.

No. 778.-—1t is hereby notified that the Honourable Mr. Epwiy Ricnarp Harnivax,
C.M.G., C.B.I, resumed duty as Secretary for Chinese Affairs on 8th December, 1932.

Sth December, 1932,

No. 779.—His Execellency the Governor has been pleased to recognize, provi-
sionally and pending iustructions [roth the Secretary of State for the Colonies,
Mr. HENRY B. Day as a Vice-Consul for the United States of America in Hong Kong.

5th Decenber, 1932.

4

No. 780 —His Excellency the Governor has been please¢ to appoint, under
section 3 of the Dentistry Ordinance, 1914, Ordinance No. 16 of 1914, Dr. HerMANN
BaLEaN to be a Member of the Dental Board, daring the absence from the Colony ot
Dr. GEorgE DuxcanN Rarrr Brack, with effect from 19th November, 1932

Tth December, 1952,



