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h LEGISLATIVE COUNCIL.

No. 556.—ITis Majesty the Kixe has not been advised to exercise his power of
disallowance with respect to the following Ordinance :—

Ordinance No. 7 of 1920. —An Ordinance to amend the Trade Marks Ordi-
nance, 1909.

S. B. B. McEvpErny,
Clevk of Couneils.
Couvcin ClaMBER,
10th Novemnber, 1920).

- —
-9

NOTICES.

(oLONTAL SECRETARY'S DEPARTMENT.

No. 557.—The following Order of His Majesty in Council is published for general
information. It will be seen from Article 3 that the Order applies to Hongkong, subject
to such modifications as may be made by the Hongkong Legislature for adapting to the
cirenmstances of Hongkong the provisions of the Order. Such legislation will be intro-
duced shortly.

A. G. M: FLETCHER,
) Colonial Secretary.
12th November, 1920.

AT THE COURT AT BUCKINGHAM PALACE,
e 1311 pay or Avcust, 1920,

PRESENT,
THE KING'S MOST EXCELLENT MAJESTY IN COUNCIL.

XTHEREAS at Saint Germain-en-Laye on the tenth day of September, ninetcen
hundred and nineteen, a Treaty of Peace (hereinaflter referred to as “ the
mn 1 : * o . N\ h
Treaty ) was signed on behalf of His Majesty :

And whereas by the Treaties of Peace (Austria and Bulgaria) Aect, 1920, 1t was
provided that His Majesty might make such appointiments, establish such offices, make
such Orders in Council and do such things as appeared to Him to be necessary for
carrying out the Treaty, and for giving effect to any of the provisions of the Treaty, and
that any Order in Council made under that Act might provide for the imposition by
summary process or otherwise of penalties in respect of breaches of the provisions.
thereof :

And whereas the Treaty contained the Sections set out.in the Schedule to this
Order, and it is expedient that for giving ecffect thereto the provisions hereinafter
contained should have cffect :

And whereas by Treaty, grant, usage, suffevance or other lawful means His Majesty
has power and jurisdiction in British Protectorates, and is pleased by virtue and in
exercise of the powers vested in Him by the Foreign Jurisdiction Act, 1890, or otherwise

- to extend the provisions of this Order to such Protectorates :

Now, therefore, His Majesty, by and with the advice of His Privy Council, is pleased
to order, and it is hereby ordered, as follows :—

1. The Sections of the Treaty set out in the Schedule to this Order shall have full
force and effect as law, and for the purpose of carrying out the said Sections the following
provisions shall have effect :—

(i) There shall be established in the United Kingdom a Clearing Office under the
control and management of such person (hereinafter referred to as the Admi-
nistrator) as the Board of Trade may appoint for the purpose.
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'In the'event of a local office being established in-any part of His Majesty’s

" Dominions or in any Protectorate the provisions relating to the Clearing Office

hereinafter coutained shall "apply thereto for the purpose of the functions

authorized to he performed by a local clearing office nnder paragraph 1 of
the Annex to Section ILL. of ‘Part X: of the Treaty. - : - -

© - (i) It shall not be lawful for any person to pay or accept payment of any eunemy
g debt except in cases where recovery thereol in a court of Iaw is allowed as
- hereinafter provided, otherwise than through or by leave of the Clearing
Office (which leave may be granted subject to-such oconditions, including
conditions as to the payment.of fees, as the Clearing Office may think

-+ it to impose), and no'person interested in any such debt as dehtor or creditor
shall have any communications with any other person interested therein as
creditor or.debtor.except through or by leave of the Clearing Office, and if

any persen-contravenes this provision he shall be guilty of aa offence and

liable to be proceeded against and punished as if he had been guilty of the

offence of-trading with the enemy, and section one of the Trading with the

Enemy Act, 1914, shall apply accordingly. ' C

l

(iii) Tt shall not be lawtul for any person to take proceedings in any court for the
recovery of any enemy debt except in the circumstances provided under para-
graphs 16, 23 and 25 of the Annex to the said Section 1I1.

(iv) The Clearing Office shall have power to enforce- the payment of any enemy
debt against the person by whom the debt is due, together with such interest
as is payable under paragraph 22 of the Aunex to the said Section III., and
for that purpose shall have all such rights and powers as if they were the
creditor; and if the debt has been admitted by the debtor or the debt or
amount thereof has heen found by arbitration or by the Mixed Arbitral Tri-
bunal or by a court of law in manuer provided by paragraph 10 of the Annex
to the said Section I11., the Clearing Office may certify the amount so admitted
or found due together with such interest as aforesaid, and on production to
the proper officer of the Supreme. Court of the part of His Majesty’s Domi-
nions or the Protectorate in which the debtor resides of such certificate, the
certificate shall be registered by that officer and shall from the date of such
registration be of the same force and elfect, and all proceedings may be taken
thereon, as if the certificate were a judgment obtained in that court for the
recovery of a debt of the amount specitied in the certificate and enterod upon

" the date of such registration, and all reasonable costs and chargos attendaut
upon the registration of such cortificate shall be rocoverablo in like muanuer
as il they wore part of such judgment. ' :

(v) It shall be lawful for the Clearing Ollice to regover from any porson hy whou
a fine is payablo under paragrapl 10 of the Aunex to the said Section 11
the amount of such (ino. _

(vi) If any creditor refuses or fails to give such notice or to [urnish such docu-
ments or information as are mentioned in paragraph b of the Annex to the
said Section ITL. he shall, on sumumary conviction, be liable to a line not
exceeding ten pounds. ‘ .

(vii) If any person eollusively gives notice of or admits any debt which is not due
or furnishes any false information with respect to any debt, he shall, on sunt-

" mary conviction, be liable to a fine not exceeding one hundred pounds or to
imprisonment for a term not exceeding three months or to both such im-

prisonment and fine. - L

(viii) If His Majesty so agrees with any of the other Allied or Associated Powers,
the provisions of this Order, so far as they relate to enemy debts, shall apply
to debts due to or from the nationals of that Power resident in any part of
His Majesty’s Dominions or Protectorites in like manuer as they apply to
debts due to or from British nationals so resident.

(ix) All property, rights and interests within His Majesty's Doﬁmin_ions or Protec-
torates belonging to nationals of the former Austrian Bmpire at the date
when the Treaty came into force (not being property, rights_or interests
acquived under any general licence issued by or ou behalf of His Majesty),
.and the net proceeds of their sale, liquidation or "(_z':t.l}e'r dealings therewith,

* ave hereby charged— o -

.
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(a) in the first place, with payment of the amounts due in respect of
claims by British nationals (other than British nationals ordinarily
resident in the self-governing Dominions, India and Egypt) with
regard to their property, rights and interests (including companies
and associations in which they are interested) in the territories ol
the former Austrian Fmpire, or debts owing to them by Austriaw
nationals, and with payment of any compensation awarded by the
Mixed Arbitral Tribunal, or by an arbitrator appointed by that
Tribunal in pursuance of paragraph (¢) of Article 249 of the Treaty,.
and with payment of claims growing out of acts committed by the
former Austro-Hungarian Government or by any Austrian authorities
since the twenty-eight day of July, and before the twelfth day of
August, nineteen hundred and fourteen ; and

(b) secondly, with payment of the amounts due in respect of claims by
British nationals (other than British nationals ordinarily resident in
the self-governing Dominions, India and Iigypt) with regard to
their property, rights and interests in the territories of Germany,
Hungary, Bulgaria and Turkey, inso far as those claims are not
otherwise satisfied :

Provided that any particular property, rights or interests so
charged may at any time be released by the Administrator, acting
under the general direction of the Board of Trade, from the charge
s0 created.

(x} With a view to making effective and enforeing such charge as aforesald—

(@) The Administrator shall have such powers and duties as are herein--
after provided ;

(h) no person shall, without the consent of the Administrator acting
under the general direction of the Board of Trade, transfer, part
with or otherwise deal in any property, right or interest subject to
the charge, and if he does so he shall be liable on summary convic-
tion to a fine not exceeding one hundred pounds or to imprisonment
for a term not exceeding three months or to both such imprisonment
and fine ; ‘

(¢) every person owning or having the control or management of any
property, right or interest subject to the charge (including
where the property, right or interest consists of shares, stocks
or other securities issued by a company, municipal authority
or other body, or any right or interest therein such company,
authority or body) shall, unless particulars thereof have already
been furnished to the Custodian in accordance with the Trading
with the Enemy Acts, 1914 to 1918, within one month from the
date of the making of this Order by notice in writing communicate
the fact to the Administrator and shall furnish the Administrator
with such particulars in relation thereto as the Administrator may
requite, and if any person fails to do so or furnishes any false infor-
mation he shall on summary conviction be liable to a fine not
exceeding on2 hundred pounds;

(d) where the property charged consists of inscribed or registered stock,
shares or other securities, any company, municipal authority or
other body by whom the securities were issued or are managed
shall on application being made by the Administrator, notwith-
standing any regulation or stipulation of the company or other
body, and notwithstanding that the Administrator is 1ot in posses-
sion of the certificate, scrip or other document of title relating to
the shares, stock or securitics to which the application relates, enter
the Administrator in the books in which the securities are inscribed
or registered as the proprietor of the securities subject to the
charge, and the Administrator shall have power to sell or otherwise:
deal with the securities as proprietor of which he is so registered
or inscribed ; ‘

{(¢) Where the property charged consists of property transferable on
delivery, any person having the possession, control, or management
of the property shall, on being so required by the Administrator

>
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deliver the property to him, and the Administrator shall have power
to sell or otherwise deal with the property so delivered to him;

(f) the Board of Trade may by order vest in the Administrator any
property, right or interest subject to the charvge, or the right to
transfer the same, and for that purpose sub-sections (1) to (4) of
section four of the Trading with the Knemy (Amendment) Aet,
1916, shall apply as if property, rights and interests subject to the
charge were property belonging to an enemy or enemy subject and
as if for references to the (ﬂlth\h(lll therein there were substituted
references to the Administrator ;

(9) The court may on the application of the Administrator require any
person known or suspected to have in his possession or under his
control any property, right or iuterest subject to the charge, inelud-
ing any person known or suspected to owe a debt to a national of the
former Austrian Empire or any person whom the court may consider
capable of giving information with respect to the same, subject to
pavient or tender of reasonable expenses of his aftendance to attend
as a witness and to give evidence or produce documents hefore the

. court or before such ofticer as the court may appoint for the purpose
of examining into the matter, who shall have power to take evidence
and administer oaths, and if any person fails without reasonable
excuse to comply with any of the provisions of the order or wilfully
gives false evidence he shall on summary conviction he liable to a
fine not exceeding one hundred pounds or to imprisonment for a
term not exceeding three months or to hoth such imprisonment and
fine.

For the purposes of this paragraph “the court” means the
High Conrt or a judge thereof or a county court or in Scotland the
Court of Session or a sheriff court.

(I) if any person called upon to pay any money or to transfer or other-
wise to deal with any property, rights or intercsts has reason to
suspect that the same are subject to such charge as aforesaid he
shall before paying, transferring or dealing with the same report
the matter to the Admimstrator and shall comply with any direc-
tions that the Administrator may give with respect thereto.

(xi) There shall be paid to the Administrator such surplus proceeds of property,
rights and interests charged under Section 1 (xvi) of the Treaty of Peace
Order, 1919, as may be allocated in accordance with Article 1 (\\1) 0y of
that Order to the payment of amounts due in respect of claims by British
nationals with regard to their property, rights and interests in the territories
of the former Austrian Empire.

(xii) The Administrator shall, as respects property vested 1n or transferred to him
under this Order, have all the rights and powers conferred upon or exercis-
able, as respects property vested in him, by a trustee in bankruptcy, whether
with or without the permission of a committee of inspection or the leave of
the court.

(xiii) The Administrator shall apply the sums received by him in satisfaction of
the claims, debts and compensation mentioued n sub-section (ix) of this
article.

(xiv) The Clearing Office and the Administrator may, subject to the approval of
the President of the Board of Trade, from time to time make, revoke or vary
general rules and may by such rules prescribe forms for carrying into effect
the provisions of this Order, and prescribe the time (not being less than six
months after the coming into force of the Treaty) within whlch proof of
claims in order to 1auk must be made and the manner of making and proving
the same.

There shall be attached to the (!learing Oftice, and the Administrator shall
be assisted Dby, such officers and servants as the Board of Trade, subject to
the consent of the Treasury, may determine, and there shall be pmd to the
Administrator and to such officers and servants such salaries or other remu-
neration as the Treasury may determine.

(xv
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(xvi) The Clearing Office, out of the money collected by them, and the Adminis-
trator, out of the property, rights and interests or proceeds thereof vested in
or collected or received by him under this Order, shall retain such sums as,
subject to the consent of the Treasury, the Clearing Office or Administrator
may consider necessary to cover risks, expenses and commissions.

(xvil) Proceedings by and on behalf of the Clearing Office and proceedings by the
Administrator way be taken by an'l in the namne of the Adminiztrator, who may
by the name of the Administrator of Austrian property sue and be sued, and
costs may be awarded to or against the Administrator.

(xviii) Bvery document purporting to be an order or other instrument issued by
the Clearing Oflice and to be signed by the Administrator or by the secre-
tary of the Clearing Office or by any other person authorized by the Admmis-
irator, and every document purporting to he an order or other instrument
issued by the Administrator and to be signed by him or any other person
authorized by him shall be received in evidence and shall he deemed to be
such order or instrument without further proof unless the contrary is show,
and In any proceeding by the (learing Office, or by the Administrator to
recover a debt or fine, a report purporting to be signed by the Administrator-
or uny other person anthorized hy him shall be evidence of the facts therein
stated.

(xix) A certificate signed by the Administrator that an order or other instrument
purporting to be made or issued by the Clearing Office or by the Adminis-
trator is so made or issued shall be conclusive evidence of the facts so certi-
fied.

(xx) The Documentary Fvidence Act, 1368, as amended by any subsequent enact-
nent, shall apply to the Clearing Office and to the Administrator i like man-
ner as il they were respectively mentioned in the first column of the First
Schedule to that Act, and as if the Administrator or any person authorized
by him to act on his behalt weve in relation both to the Clearing Office and
il Administrator mentioned in the second column of that Schedule, and as
it the regulations relerred to in that Act included any documents issued by
or on hehalf of the Clearing Office or the Administrator.

(xxi) A decisions of the Mixed Arbiteal Tribunal constituted under Section V1.
of Part X. of the Treaty, if within the jurisdiction of that tribunal, shall be
final and conclusive and binding on all courts.

(xxiiy The Administrator may undertake on behalf of a British national the presen-
tation to and conduct belore the Mixed Arbitral Tribunal ol any claim, difter-
ence or dispute referable to the Tribunal under the provisions of sections
IV., V., and VIL of Part N. of the Treaty, and may make regulations with the
consent of the Treasury in respect ol the fees to be charged in respect of such
services.

{(xxiii) For the purpose of enforcing the attendance of witnesses belore the Mixed
Arbitral Tribunal, wherever sitting, whether within or without His Majesty’s
Dowinions, and compelling the production before the tribunal of documents,
a Necretary of State shall have power to issue orders which shall have the
like effect as if the procecdings befove the trihunal were in action n a court
and the order were a formal process issued by that court in the due exercise
of its jurisdiction, and shall be enforceable by that court accordingly, and
dizobedience to any such order shall he punishable as contempt of court.

(xxiv; The time at whieh the period of presceription or limitation of right of action
reforred {0 in Article 252 of the Treaty shall begin again to run shall be at
the expiration of six months alter the coming into force ol the Treaty, and
the period to be allowed within which prescntation of negotiable Tustraments
for acceptance or pavment and notice of non-nceeptanee or non-payment or

Srotest may be made under Article 253 shall be ten months from the coming

into force of the Treaty.

(xxv) Rules made daring the war by any recognised Fxchange or Commereial
Jessociation providing for the elosire of contiacts entered into before the war
by an enemy and any action taken thereunder are hereby confirmed, subject
to the provisoes contained in paragraph 4 (a) of the Aunex to Section V oL
Part X of the Treaty.
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(xxvi) There shall be imposed on rights ol industrial, literary or artistic property

(with the exeeption of trade marks) acquired before or during the war, or
which may be acquired herealter, by or on behalf of Austrian nationals. such
lmitations, conditions or restrictions as the Board of Trade may preseribe
for the purpose, in the manuer, i the circumstances, and subject to the limi-
tations, contained in Article 253 of the Treaty, and any transfer in whole or
in part or other dealing with any rights so acquired as aforesaid effected
since the twenty-eighth day of July, nineteen hundred and fourteen, shall if
and so far as it is inconsistent with any lHmitations, conditions or restrictions
so imposed be void and of no effect.

(xxvii) So far as may be necessary for the purpose of Article 259 of the Treaty,
the Patents, Designs and Trade Marks (Temporary Rules) Act, 1914 (except
paragraph (b) of Section 1 of the Patents, Designs and Trade Marks (Tem-
porary Rules) (Amendment) Act, 19LE), <hall in relation to Austrian nationals
continue in force, and shall be deemed as from the date when the Treaty
eame into force to have continued in force, as if references therein to subjects
of a State at war with His Majesty ncluded references to Austrian nationals.

(xxviii) The duly qualified tribunal for the purposes of Article 262 of the 'Lreaty
shall e the Comptroller-General of Patents, Designs and Trade Marks.

2. For the purposes ol the foregoing provisions of this Order—
The expression ** enemy debt ™ has the meaning assigned to it by paragraph 2 of the
Aunex to Scetion [T of Part \ ol the [reaty, and includes any sum which under the
Treaty is to be treated or dealt with in like manner as an enemy debe.
. . kR M N J M \ .

The expression “nationals™ in relation fo any State mcludes the Sovereign or
former Sovereign and the subjects ov citizens ol that State and auy company or corpora-
tion incovporated therein according to the law ol that State and m the case of a Protecto-
rate the natives thereol.

The expression nationals of the {srmer Auvstrian impire 7 does not include persons
who, within six months of the coming into foree of the Treaty show to the satisfaction of
the Administrator that they have acquired ipso facto in accordance with its provisions
nationality of an Allied or Associatel Power, melwding those who ander Articles 72 or 76
of the Treaty obtained such nationality wity the consent of the competent authorities, or who
ander Articles 74 or 77 thereof acquired such uationality by virtue of previous rizhts of

o
3

citizenship.

The Interpretation Act, 1359, applies for the interpretation of this Order in lke
manner as it applies for the interpretation of an Aet of Parlimment, and as it this Order
were an Act of Parliament.

3. This Order shall apply to the whole of His Majesty’s Dominions and Protectorates
except India and Iigypt and the self-governing Dominions, that 1s to say, the Dominion
of Canada, the Commonwealth of Australia (which for this purpose shall be deemed to
include Papua and Norfolk Island), the Union of South Africa, the Dominion of New
Zealand and Newloundland, but in its application to the parts of Ilis Majesty’s Dominions
outside the United Kingdom and to British Protectorates shall be subject to such modifi-
ations as may be made by the legislatures of those parts or those Protectorares for
adapting to the circwmstances thereot the provisions of this Order.

Provided that if a local clearing oflice is established in India or in any self-coverning
Dominion, the provisions of this Urder relating to the Clearing Ofice shall :fpply with
respect to the relations between the Central Clearine Office and the local clearing office, and
to transuctions on behali of tie local clearing office which must be cifceted Dtlu'ong‘h the
Centeal Ciearing Otfice or which may be effeeted by the Central Clenring Oftice ar the
request of the local clearing otfice. '

1. This Grder shall be deemed to have come nto operation as from the date when
the Lreaty ol Peace came into force, that is 1o say the sixteenth day of Jely, ninctecn

hundred and twenty. ’

5. This Order may be cited as the Treaty of Peace (Austria) Order, 1920,

¢

Almerie I'itzRoy.
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SCHEDULFE.
SICTION ITL— DEBRTS. -
ARTICLE 24N,

There shall be settled, through the intervention of Clearing Offices to be establishe.d by
each of the High Contracting Parties within threo months of the notification referred to in
paragraph (¢) hereafter, the following classes of pecuniary obligations :—

(1) Debts payable before the war and due by a national of one of the Contracting
Powers. residing within its territory, to a national of an Opposing Power residing within
. > b s & ) S
1ts territory ;

(2) Debts which became payable during the war to nationals of one Contracting
Power residing within its territory and avose out of transactions or contracts with the
nationals of an Opposing Power, resident within its territory, of which the total or partial
execution was suspended on account of the existence of a state of war ;

(3) Interest which hus acerued due before and during the war to a national of one of
the Contracting Powers in respect of secnrities issued or taken over by an Opposing Power,
provided that the payment of interest on such securities to the nationals of that Power or
to neutrals has not been suspended during the war

(4) Capital sums which have become payable before and during the war to nationals of
one of the Contracting Powers in respect of securities issued by one of the Opposing Powers,
provided that the payment of such capital sums to nationals of that Power or to neutrals
has not been suspended during the war.

i the case of interest or capital sums payable in respect of securities issued or taken
over by the former Austro-Hungarian Government, the amount to be credited and paid by
Austria will be the interest or capital in respect only of the debt for which Austria is liable
in accordance with D’art IX (IFinancial Clauses) of the present Treaty, and the principles
laid down by the Reparation Commission.

The proceeds of liquidation of enemy property, rights, aud interests mentioned in
Section TV and in the Annex thereto will be accounted for through the Clearing Offices, in
the carrency and at the rate of exchange hereinafter provided for in paragraph (d), and
disposed of by them under the conditions provided by the said Scetion and Annex.

The settlements provided for in this Article shall be effected according to the following
principles and in accordance with the Aunex to this Section :-—

(«) Each of the High Contracting Parties shall prohibit as from the cominz into
force of the present Treaty, both the payment and the acceptance of payment of
such debts, and also all communications between the interested parties with
regard to the settlement of the said debts otherwise than through the Clearing
Otfices ; ‘

(b) Each of the High Contracting Purtics shall be respectively respousible for the
payment of such debts due by its nationals, cxcept in the cases where before
the war the debtor was in a state of bankruptey or failure, or had given formal
indication of insolvency, or where the debt was due by a company whose
business has been liquidated under emergency legislation during the war.

(¢) The sums due to the nationals of one of the High Contracting Parties by the
nationals of an Opposing State will be debited to the Clearing Office of the
country of the debtor, and paid to the creditor by the Clearing Uffice of the
country of the creditor ; :

(d) Debts shall be paid or eredited in the currency ol such one of the Allied and
Associated Powers, their colonies or protectorates, or the Dritish Dominions
or India, as may be concerned. 1f the debts ave payable in some other
currency, they shall be paid or credited in the currency of the country con-
cerned, whether an Allied or Associated Power, Colony, Protectorate, British
Dowminion, or India, at the pre-war rate of exchange.

For the purpose of this provision, the pre-war rate of exchange shall be
defined as the average cable transfer rate prevailing in the Allied or Asso-
ciated country concerned during the month inmediately preceding the out-
Dreak of war between the said country concerned and Austria-Hungary.

>
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If a contract provides for a fixed rate of exchange governing the conver-

sion of the currency in which the debt is stated into the currency of the

- Allied or Associated country concerned, then the above provisions concerning
the rate of exchange shall not apply.

In the case of the new States of Poland and the Czecho-Slovak State, the
currency in which and the rate of exchange at which debts shall be paid or
credited shall be determined by the Reparation Commission provided for in
Part VIIL unless they shall have heen previously settled hy agreement
between the States interested :

(e) The provisions of this Article and of the Annex hereto shall not apply as
between Austria, on the one hand, and any one of the Allied and Associated
Powers, their colonies or protectorates, or any one of the British Dominions or
India, on the other hand, unless within a period of one month from the deposit
of the ratification of the present Treaty by the Power in question, or of the
ratification on behalt of such Downinion or of India, notice to that effect is given
to Austria by the Government of such Allied or Associated Power or of such
Dominion or of India as the case may be ;

(f) The Allied and Associated Powers which have adopted this Article and the
Annex hereto may agree between themselves to apply them to their respective
nationals established in their territory so far as regards matters between their
nationals and Austrian nationals. In this case the payments made by applica-
tion of this provision will be subject to arrangements between the Allied and
Associated Clearing Offices concerned,

ANNEX.

1. Kach of the High Contracting Parties will, within three months from the notification
provided for in Article 248, paragraph (¢), establish a Clearing Office for the collection and
payment of enemy debts.

Local Clearing Offices may be established for any particular portion of the territories of
the High Contracting Parties.  Such local Clearing tiffices may perform all the functions
of a central Clearing Office in their respective districts, except that all transactions with the
Clearing Office in the Opposing State must be effected through the central Clearing Office.

2. In this Annex the pecuniary obligations referred to in the first parasraph of Article
_ , l Y oobag | paragray
248 are described as *‘ enemy debts,” the persons from whom the same are due as * enem
debtors,” the persons to whom they arc due as “enemy creditors,” the Clearing Office in
the country of the creditor is called the * Creditor Clearing Office,” and the Clearing Office
in the country of the debtor is called the “ Debtor Clearing Office.”

3. The High Contracting Parties will subject contraventions of paragraph (a) of
Acticle 248 to the same penalties as are at present provided by their legislation for trading
with the enemy. They will similarly prohibit within their territory all Jegal process relating
to payment of enemy debts, except in accordance with the provisions of this Annex.

4. The Government guarantee specified in paragraph (b) of Article 248 shall take
effect whenever, for any reason, a debt shall not be recoverable, except in a case where at
the date of the outbreak of war the debt was barred by the laws of prescription in force in
the country of the debtor or where the debtor was at that time in a state of bankruptcy or
failure or had given formal indication of insolvency, or where the debt was due by a com-
pany whose business has been liquidated under emergency legislation during the war. In
such case the procedure specified by this Annex shall apply to payment of the dividends.

? ?

The terms *‘bankruptey ” and “failure” refer to the application of legislation provid-
ing for such juridical conditions. The expression *formal indication of insolvency ”” bears
the same meaning as it has in English law.

5. Creditors shall give notice to the Creditor Clearing Office within six months of its
establishment of debts due to them, and shall furnish the Clearing Office with any documents
and information required of them.

The High Contracting Parties will take all suitable measures to trace and punish collu-
sion between enemy creditors and debtors. The Clearing Offices will communicate to one
another any evidence and information which might help the discovery and punishment of
such collusion.

>
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The High Contracting Parties will facilitate as much as possible postal and telegraph
communication at the expense of the parties concerned and through the intervention of the
Clearing Offices between debtors and creditors desirous of coming to an agreement as to the
amount of their debt.

The Creditor Clearing Office will notify the Debtor Clearing Office of all debts declared
toit,  The Debtor Clearing Office will, in due course, inform the Creditor Clearing Office
which debts are admitted and which debts are contested. In the latter case, the Debtor
Clearing Office will zive the grounds for the non-admission of debt.

6. When a debt has been admitted, in whole or in part, the Debtor Clearing Office will
1

at once credit the Creditor Clearing Office with the amount admitted, and at the same time
notify it of such credit.

7. The debt shall be deemed to be admitted in fall and shall be credited forthwith to
the Ureditor Clearing Office unless within three months from the receipt of the notification,
or such longer time s may be agreed ro by the Creditor Clearing Office, notice has been

wiven hy the Debtor Clearing Office that it is not admitted,

8. When the whole or part of n debt is not admitted the two Clearing Offices will
examine into the matter jointly and will endeavour to bring the parties to an agreement.

9. The Creditor Clearing Ofiice will pay to the individual ereditor the sums credited
to 1t out of the funds placed ar its disposal by the Government of its country and in accord-
ance with the conditions fixed by the said Government, retaining any sums considered
necessary to cover risks, expenses or commissions.

10. Any person having claimed payment of an enemy debt which is not admitted in
whole or in part shall pay to the Clearing Office, by way of fine, interest at 5 per cent. on
the part not admitted.  Any person having unduly refused to admit the whole or part of a
debt claimed from him shall pay, by way of fine, interest at 5 per cent. on the amount with
regard to which his refusal shall be disallowed.

Such iuterest shall ruu from the date of expiration of the period provided for in -
paragraph 7 until the date on which the claim <hall have been disallowed or the debt paid.

Each Clearing Office slall, in so far as it is concerned, take steps to collect the fines
above provided for, and will be responsible it such fines cannot be eollected.

The fines will be credited to the other Clearing Oitice, which shall retain them as a
contribution towards the cost of carrying out the present provisions.

11. The balance between the Clearing Offices shall be struck monthly, and the credit
balance paid in cash by the debtor State within a week.

Nevertheless, and credit balances which may be due by one or more of the Allied and
Associated Powers shall be retained until complete payment shall have been effected of the
sums due to the Allied or Associated Powers or their nationals on account of the war.

12. To facilitate discussion between the Clearing Offices each of them shall have a
representative at the place where the other is established.

13. Exceps for special reasons all discussions in regard to claims will, so far as possible,
take place at the Debtor Clearing Office.

14. In conformity with Article 248, paragraph (b), the High Contracting Parties are
responsible for the payment of the enemy debts owing by their nationals.

The Debtor Clearing Office: will therefore credit the Creditor Clearing Office with all
debts admitted, even in case of inability to collect them from the individual debtor. The
Governments concerned will, nevertheless, invest their respective Clearing Offices with all
necessary powers for the recovery of debts which have been admitted.

15. Kach Government will defrair the expenses of the Clearing Office set up in its
territory, including the salaries of the staff.
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16. Where the two Clearing Offices are unable to agree whether a debt claimed is due,
or in casc of a difference between an enemy debtor and an enemy creditor or between the
Clearing Oftices, the dispute shall either be referred to arbitration, if the parties so agree
nnder conditions fixed by agreement between them, or referred to the Mixed Arbitral
Tribunal provided for in Section VI hereafter

At the request of the Creditor Clearing Otiice the dispute may, however, be submitce |
to the jurisdiction of the Courts of the place of domicile of the debtor.

17. Recovery of sums found by the Mixed Arbitral Tribunal, the Court, or the
Arbitration Tribunal to be due shall be effected throngh the Clearing Offices as if these
sums were debts admitted by the Debtor Clearing Office.

18, Each of the Governments concerned shall appoint an agent who will be responsibie
for the presentation to the Mixed Arbitral Tribunal of the cases conducted on behall of its
Clearing Office.  This agent will exercise a general control over the representatives or
ummo] employed by its nationals.

Decisions will be arrived at on documentary evidence, bue it will be open to the Tribune.
to hear the parties in person, or according to their l)rde rence by their representativel
approved by the two Governments, or by the agent referred to above, who shall be competens
to intervene along with the party or to reopen and maintain a claim abandoned by the sames

19. The Clearing Otlices concerned will hy before the Mixsd Arbitral Tribunal ail
information and documents in their possession, so as to enable the Tribunal to decide
apidly on the cases which are brought before it.

20. Where one of the parties concerned appeals againse the joint. decision of the two
Clearing Offices he shall make a deposit against the costs, which deposit shall oniy b
refunded when the fivst jud(rmonc s modified in favour of the appeilant and in proportion
to the snceess he may attain| his opponent in case of such a refund being required to pay
an equivalent proportion of the (,usats and expenses. Sccurity acccpted by the Tribunal
mav he substituted for a deposit.

A fee of & per cent. of the amount in dispute shall be charged in respect of all cascs
brought before the Tribunal. This fce shall, unless the Tribunal directs otherwise, bo
horne by the unsuccessful party. Such fee shall be added to the deposit referred to. It is
also mdepeudeut of the security.

The Tribunal may award to one of the parties a sum in respect of the expenses of the
proceedings.

Any sum payable under this paragraph shall be credited to the Cleariag Office of the
successful party as a separate item.

21. With a view to the rapid settlement of claims, due regard shall be paid in the
appointment of all persons connected with the (Jlefxrmo Offices or with the Mixed Arbitral
Tribunal to their knowledge of the language of the other country concerned.

Eachi of the Clearing Oflices will be at liberty to correspond with the other and
torward documents in its own language.

22. Subject to any special agreement to the contrary between the Governments con-
cerned debts shall carry interest in accordance with the following provisions :

Interest shall not be payable on sums of money due by way of dividend, interest or
other periodical payments which themselves represent interest on capital. '

The rate of interest shall be 5 per cent. per annum, except in cases where, by con-
tract law or custom, the creditor is entitled to payment of interest at a different rate.
In such cases the rate to which he is entitled shall prevail.

Interest shall run from the date of commencement of hostilities (or, if the sum of
money to be recovered fell due during the war, from the date at which it fell due) until
the sum is credited to the Clearmcr Office of the creditor.
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: Sums due by way of interest shall be treated as debts ndmitted by the Clearing O ffices

and shall be credited to the Creditor Clearing Office in the same way as such debts,

“’5 Where by decision of the Clearing Offices or the Mixed Arbitral Tribunal a claim
is held not to fall within Article 248, the creditor shall be at liberty to prosecute the claim
before the Courts or to take such other proceedings as may be open to him.

The presentaticn of a claim to the Clearing Office suspends the operation of any period
of prescription.

24. The High Contracting Parties agree to regard the decisions of the Mixed Arbitral
Tribunal ag ﬁnal and concluslve, and to l'eu(lei' thmx binding upon their nationals.

25. In any case where a Creditor Clearing Office declines to notify a claim to the Debtor
Clearing Office, or to take any step pmn«kd for in this Annex intended to make effective
in whole or in part a request of which it has reccived due notice, the enemy creditor shall
be entitled to receive from the Clearing Office a certificate setting out the amount of the
claim, and shall then be entitled to prosecute the claim before the Courts or to take such
other proceedings as mav be open to him.

SECTION IV, - PROPERTY, R](jlfl’l»‘h‘ AND INTERESTS,.
Articny 249.

The question of private property, rights and interests in an enemy country shall be
_settled according to the principles laid down in this Seetion and to the provisions of the
Annex hereto.

(@) The exceptional war measures and measures ol transfer (defined in paragraph
3 of the Annex hereto) taken in the territory of the former Austrian Empire
“with respect to the property, rights and interests of nationals of Allied or
Associated Powers, including companies and associations in which they are
interested, when liquidation has not been completed, shall be immediately
discontinued or stayed and the property, rights and interests concerned

! restored to their owners.

(h) Subject to any contrary stiptlations which may be provided ior in the present
Treaty, the Allied and Associated Powers reserve the right to retain and liqui-
date all property, rights and interests which belong at the date of the coming
into {orce of the mosent Treaty to nationals of the former Austrian Empire,
or companies controlled by them, and are within the territories, colomes
possessions and protectorates of such Powers (including territories ceded to
them by the present Treaty) or are under the control of those Powers.

The liquidation shall be carried out in accordance with the laws of the
Allied or Associated State concerned, and the owner shall not be able to
dispose of such property, rights or interests nor to subject them to any
. charge without the consent of that State.

Persons who within six months of the coming iuto force of the present
Treaty show that they have acquired ispo fucto in accordance with its pro-
visions the nationality of au Allied or Associated Power, inclading those who
under Avticles 72 or 76 obtain such nationaliry with the consent of the
competent authoritics, or who under Articles 74 or 77 acquire such nationality
in virtue of previous rights of citizenship (pertine nza) will not be considered as
nationals of the former ~\ustr1(m Limpire within the me:niny of this paragraph.

(¢) The price or the amount of compensation in respect of the exercise of the
right referred to in paragraph (b) will be fixed in accordance with the methods
of sale or valuation adopted by the laws of the country in which the property
has been retained or liquidated.

(d) As between the Allied and Associated Powers and their nationals on the one

. hand and nationals of the former Austrian Empire on the other hand, as
- also between Austria on the one hand and the Allied and Associated Powers

and their nationals on the other hand, all the exceptional war measures, or

measures of transfer, or Acts done or to be done in execution of such measures

>
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as defined in paragraphs 1 and 3 of the Annex hereto, shall be considered as
final and binding upon all persons except as regards the reservations laid

- down 1in the present Treaty.

(e) The nationals of Allied and Associated Powers shall be entitled to compensa-

)

tion in respect of damage or injury inflicted upon their property, rights or
interests, including any company or association in which they are interested,
in the territory of the former Austrian FKmpire, by the application either of
the exceptional war measures or measures of transfer mentioned in para-
graphs 1 and 3 of the Annex hereto. The claims made in this respect by
such nationals shall be investigated, and the total of the compensation shall
be determined by the Mixed Arbitral Tribunal provided for in Section VI
or by an arbitrator appointed by that Tribunal. This compensation shall be
borne by Austria, and may be charged upon the property of nationals in the
former Austrian Finpire, or companies controlled by them, as defined in
paragraph (b), within the territory or under the control of the claimant’s
State. This property may be constituted as a pledge for enemy liabilities
under the conditions fixed by paragraph 4 of the Annex hereto. The pay-
ment of this compensation may be made by the Allied or Associated State,
and the amount will be debited to Austria.

Whenever a national of an Allied or Assoclated Power is entitled to property
which has been subjected to a measure of transfer in the territory of the
former Austrian Empire and expresses a desire for its restitution, his claim
for compensation in accordance with paragraph (e) shall be satisfied by the
restitution of the said property if it still exists in specie.

In such case Austria shall take all necessary steps to restore the evicted
owner to the possession of his property, free from all encumbrances or bur-
dens with which it may have been charged after the liquidation, and to
indemnify all third parties injured by the restitution.

It the restitution provided for in this paragraph caunot be effected,
private agreements arranged by the intermediation of the Powers concerned
or the Clearing Offices provided for in the Annex to Section IlT may be made,
in order to secure that the national of the Allied or Associated Power may
secure compensation for the injury referred to in paragraph (¢) by the grant
of advantages or equivalents which he agrees to accept in place of the
property, rights or interests of which he was deprived.

Through restitution in accordance with this Article the price or the
amount of compensation fixed by the application of paragraph (e) will be
reduced by the actual value of the property restored, account being taken of

_ compensation in respect of loss of use or deterioration.

(9) The rights conferred by paragraph (f) are reserved to owners who are nationals

0

of Allied or Associated Powers within whose territory legislative measures
prescribing the general liquidation of enemy property, rights or interests
were not applied before the signature of the Armistice. :

Fxcept in cases where, by application of paragraph (f), restitutions in specie
have been made, the net proceeds of sales of enemy property, rights or inter-
ests, wherever situated carried out either by virtue of war legislation, or by
application of this Article, and in general all cash assets of enemies, other
than proceeds of sales of property or cash assets in Allied or Assoclated
countries belonging to persons covered by the last sentence of paragraph (b)
above shall be dealt with as follows :—

(1) As regards Powers adopting Section 11T and the Anunex thereto, the
said proceeds and cash assets shall be credited to the Power of which
the owner is a national, through the Clearing Office established
thereunder ; any credit balance in favour of Austria resulting there-
from shall be dealt with as provided in Article 189, Part VIII
(Reparation), of the present Treaty.

(2) As regards Powers not adopting Section I and the Annex thereto,
the proceeds of the property, rights and interests, and the cash
assets, of the pationals of Allied or Associated Powers held by
Austria shall be paid immediately to the person entitled thereto
or to his Government; the proceeds of the property, rights and
interests, and the cash assets of nationals of the former Austrian
Empire, or companies controlled by them; as defined in paragraph
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(1)

(h), received by an Allied or Associated Power shall be subject to
disposal by such Power in accordance with 1ts laws and regulations
and may be applied in payment of the claims and debts defined by
this Article or paragraph +of the Annex hereto. Any such property
rights and interests or proceeds thereof or cash assets not used as
above provided mayv be retained by the said Allied or Associated
Power, and, If retained, the cash value thereof shall be dealt with as
provided in Article 189, Part VIIL (Reparation), of the present
Treaty.

Subject to the provisions of Artiele 267, in the case of liguidations cffected in

pew States, which are signatories of the present Treaty as Allied and Asso-
clated Powers, or m States which are not entitled to share in the reparation
payments to be made by Austria, the proceeds of liquidations effected by such
States shall, subject to the Rmhts of the Reparation Commission under the
present Treaty, particularly under Articles LS[, Part VIIT (Reparation), and
21],, Part INX (Financial (lauses), be paid direct to the owner. If) on the

wpplication of that owner, the Mixed Arbitral Tribunal provided for by Sec-
floﬂ \ I of this Part, or an arbitrator appointed by that Tribunal, is satisfied
that the eonditions of the sale or measures taken hy the CGover nment of the
State in question outside its general legislation were unfairly prejudieial to
the price obtained, they shall have discretion to award to the owner equitable
compensation to be paid by that State.

(j) Austria undertakes to compensate her nationals in respect of the sale or

retention of their property, rights, or interests in Allied or capital levied or
to be levied by Austria on ths Associated States.

() The amount of all taxes or Imposts on property, rights and interests of the

nationals of the Allied or Associated Powers from November 3, 1918, until
three months from the coming into force of the present Treaty, or, in the
rase of property, rights or interests which have been subjected to exceptional
measures of war, until restitution in accordance with the present Treaty, shall
he restored to the owners.

Arrrene 250,

Austria undertakes, with vegard to the property, rights, and interests, including

companies and associations in which they were interested, restored to nationals of Allied
and Associated Powers in accordance with the provisions of Article 249, paragraph (a)

or (f):

other

(@) To restore and maintain, except as expressly provided in the present Treaty,

the property, rights, and interests of the nationals of Allied or Associated
Powers in the legal position of obtaining in respect of the property, rights,
and interests of nationals of the former Auserian Empire under the laws in
force before the war;

(h) not to subject the property, rights or interests of the nationals of the Allied

- Associated Powers to any measures in derogation of property rights which
are not applied equally to the property, 1 xghts and interests of Austrian
nationals, and to pay adequate compensation in the event of the application
ol these measures.

ANNEX

In accordance with the provisions of Article 249, paragraph (d), the validity
of vesting orders and of orders for winding up of business or companies, and of any

orders, directions 01 mstructions of any court or any department of the

Jovernment of any of the High Contracting Parties made or given, or purporting to
be made or given, in pursuance of war ]ooh ation with regard to enemy property, rights
and interests is confirmed. The interests of all persons shall he regarded as having been
effectively dealt with by any order, direction, decision or instruction dealing with pro-
perty in which they may be 111t01ested, whether or not such interests are specially
mentioned in the order, direction, decision or instruction. No question shall be raised
as to the regularity of a transfer of any property, rights or interests dealt with in pur-
suance of any such order, direction, decision or instruction. Fver v action taken with

regard to any property, business or company, whether as mgaul:. its investigation,

>
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sequestration, compulsory administration, use, requisition supervision or windnig-up,
the sale or management of property, rights or interests, the collection or discharge of
debts, the payment of costs, charges or expenses, or any other matter whatsoever, in
pursuance of orders, directions, decision or instructions of any court ov of any depart-
ment of the Goovernment of any of the IHigh Contracting Parties, made or given, or
purporting to he made or given, in pursuance of war legislation with regard to enemy
property, rights or interests, is confirmed.  Provided that the provisions of this paragraph
shall not be held to prejudice the titles to properiy heretofore acquired in good faith and
for value and in accordance with the laws of the country in which the property is sitnated
hy nationals of the Allied and Associated PPowers.

The provisions of this paragraph do not apply to such of the above-mentioned
meastires as have been taken by the former Austro-Hungarian Government in invaded
or occupied territory, nor to such of the above-mentioned measures as have been taken
by Austria or the Austrian authorities since November 3, 1913, all of which measures
shall be vorid.

2. No claim or action shall be made or brought against any Allied or Associated
Power or against any person acting on hehalf of or under the direction of any legal
authHrity or department of the Government of such a Power by Austria or by any
Austrian national or by or on behall of any national of the former Austrian Kmpire
wherever resident in respect of any act or omission with regard to his property, rights
or interests during the war or in preparation for the war. Similarly no claim or action
shall be made or brought against any person in respect of any act or omission under or
in accordance with the exceptional war measures, laws or regulations of any Allied or
Associated Power.

3. In Article 249 and this Annex the expression “exceptional war measures” includes
measures of all kiuds, legislative, administrative, judicial or others, that have been taken
or will be taken hereafter with regard to enemy property, and which have had or will
have the offect of removing from the proprietors the power of disposition over their pro-
perty, though without affecting the ownership, such as measures of supervision, of com-
pulsory administration, and of sequestration ; or measures which have had or will have
as an ohject the seizure of, the use of, or the interference with enemy assets, for whatso-
ever motive, under whatsoever form or in whatsoever place. Acts in the execution of
these measures include all detentions, instructions, orders or decrees of Government
departments ov courts applying these measures to enemy property, as well as acts per-
formed by any person connected with the administration or the supervision of enemy
property, such as the payment of debts, the collecting of credits, the payment of any
costs, charges or expenses, or the collecting of fees,

Measures of transfer ave those which have affected or will affect the ownership of
enemy property by transferring it in whole or in part to a person other than the enemy
owner, and without his consent, such measures directing the sale, liquidation or devolu-
tion ol ownership in enemy property, or the cancelling of titles or securities.

4. All property, rights and interests of nationals of the former Austrian Empire
within the territory of any Allied or Associated power and the net proceeds of their sule,
liquidation or other dealing therewith may be charged by that Allied or Associated
Power in the first place with payment of amounts due in respect of claims by the nationals
of that Allied or Associated Power with regard to their property, rights and interests,
including companies and associations in which they are interested, in territory of the
former Austrian Empire, or debts owing to them by Austrian nationals, and with
payment of claims growing out of acts committed by the former Austro-Hungarian
(tovernment or by any Austrian authorities since July 23, 1914, and before that
Allied or Associated Power entered into the war. The amount of such claims may bhe
assessed by an arbitrator appointed by M. Gustave Ador, if he is willing, or if no
such appointment is made by him, by an arbitrator appointed by the Mixed Arbitral
Tribunal provided for in Section VI. They may be charged in the second place with
payment of the amounts due in respect of claims by the nationals of such Allied or
Associated Power with regard to their property, rights and interests in the territory of
other enemy Powers, in so far as those claims are otherwise unsatisfied.

5. Notwithstanding the provisions of Article 249, where immediately before the out-
break of war a company incorporated in an Allied or Associated State had rights in
commmon with a company controlled by it and incorporated in Austria to the use of

>
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trade-marks in third countries, or enjoy the use in common with such company of

unique means of reproduction of goods or articles for sale in third countries, the former
company shall alone have the right to use these trade-marks in third countries to the
exclusion of the Austrian company, and these unique means of reproduction shall be
handed over to the former company, notwithstanding any action taken under war legisla-
tion in force in the Austro-Hungarian Monarchy with regard to the latter company or its
business, industrial property or “shares. Nev ertheless, the former company, if requested,
shall deliver to the latter company derivative copies perinitting the continuation of
reproduction of articles for use within Austrian territory.

6. Up to the time when restitution is carried out in accordance with Article 249,
Austria is responsible for the conservation of property, rights and interests of the
nationals of Allied or Associated Powers, including companies and associations in which
they are interested, that have been subwcted by her to exceptional war measures.

7. Within one year from the coming into force of the present Treaty the Allied or
Associated Powers will specify the property, rights and interests over which they intend
to exercise the right provided in Article 249, paragraph (f).

8. The restitution provided in Article 249 will be carried out by order of the
Austrian Government or of the authorities which have heen substituted for it. Detailed
accounts of the action of administrators shall he furnished to the interested persons by
the Austrian authorities upon request, which may be made at any time after the coming
into force of the present Treaty.

9. Until completion of the liquidation provided for by Article 249, paragraph (h), the
property rights and interests of the persons referred to in that p(u'aomph will continue
to be sub]eot to exceptional war measures that have been or will be taken with regard to
them.

10. Austria will, within six months from the coming into force of the present Treaty,
deliver to each Allied or Associated Power all securities, certificates, deeds or other
documents of title held by its nationals and relating to property, rights or interests situated
in the territory of that Allied or Associated Power, including any shares, stocks, debentures,
debenture stock or other obligations of any company incorporated in accordance with the
laws of that Power.

Austria will at any time on demand of any Allied or Associated Power furnish such
information as may be required with regard to the property, rights and interests of
Austrian nationals within the territory of such Allied or Associated POWB] or with regard
to any transactions concerning such property, rights or interests effected since July 1, 1914.

3

11. The expression “ cash assets” includes all deposits or funds established before
or after the existence of a state of war, as well as all assets coming from deposits, revenues
or profits collected by administrators, sequestrators or others from funds placed on deposit

r otherwise, but does not include sums helonging to the Allied or Associated Powers or

to their component States, Provinces or Municipalities.

12. All investinents wheresoever effected with the cash assets of nationals of the High
Contracting Parties, including companies and associations in which such nationals were
interested, bv persons responable for the administration of enemy properties or having
control over such administration, or by order of such persons or of any authority w hatbo—
ever, shall be annulled. These cash assets shall be accounted for irrespective of any
such mmvestment.

13. Within one month {rom the coming into force of the present Treaty, or on
demand at any time, Austria will deliver to the Allied and Associated Powers all
~accounts, vouchers, records, documents and information of any kind which may be within
Austrian territory, and which concern the property, rights and interests of the nationals
of those Powers, including companies and associations in which they are interested, that
have been subJected to an exoepnonal war measure, or to a measure ‘of transfer either in
the territory of the former Austrian Fmpire or in territory occupied by that Empire or
its allies.

The Controllers, supervisors, managers, administrators, sequestrators, liquidators and
reccivers shall be personally vesponsible under guarantee of the Austrian Government

for the immediate delivery in full of these accounts and documents, and for their

aceuracy.
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14. The provisions of Article 249 and this Annex relating to property, rights and
mnterests i-an enemy country, and the proceeds of the liquidation thereof, apply to debts,
credits and accounts, Section 111, regulating only the method of payment.

In the scttlement of matters provided for in Article 249 between Austrin and the
Allied or Associated Powers, their colonies or protectorates, or any one of the British Domi-
nions or India, in respect of any of whicha declaration shall not have heen made tha they
adopt Section III, and between their respective nagonals, the provisions of Section 1T
respecting the currency in which payment is to be made and the rate of exchanee and of
interest shall apply unless the Government of the Allied or Associated Power concerned
shall within six months of the coming into force of the present Treaty notifv Austria
that one or more of the said provistons are not to he applied.

15. The provisions of Article 249 and this Aunex apply to industrial, literaiy and
artistic property which has been or will be dealt with in the liquidation of property,
rights, interests, companies of businesses under war legislation by the Allied or Associated
Powers, or in accordance with the stipulations of Avticle 249, paragraph (h).

SECTION V.—CONTRACTS, PRESCRIPTIONS, JUDGMENTS.
ARTICLE .2:')!.

(@) Any contract concluded between enemies shall he regarded as having heon
dissolved as from the time when any two of the partics beeame enemies, except in respect
of any debt or other pecuniary obligation arising out of any act done or money paid
thereunder, and subject to the exceptions and special rales with regard to particular
contracts or classes of contracts contained herein or in the Annex hereto.

(b) Any contract of which the execution shall be required in the general interest,
within six mounths from the date of the coming into force of the present Treaty, by the
Government. of the Allied or Associated Power of which one of the parties is a national,
shall be excepted from dissolution under this Article.

When the execution of the contract thus kept alive would, owing to the alteration of
trade conditions, cause one of the parties substantial prejudice, the Mixed Arlitral
Tribunal provided for by Section VI shall be empowered to grant to the prejudiced party
equitable compensation.

(¢) Having regard to the provisions of the constitution and law of the United States
of America, of Brazil, and of Japan, neither the present Article, nor Article 252 nor the
Annex hereto shall apply to contracts made between nationals of these States and
nationals of the former Austrian Empire; nor shall Article 257 apply to the United States
of America or its nationals.

(d) The present Article and the Annex hereto shall not apply to contracts the parties
to which became enemies by reason of one of them being an inhabitant of territory of
which the sovereignty has been transferred, if such party shall acquire, under the present
Treaty, the nationality of an Allied or Assooiated Power, nor shall they apply to contracts
between nationals of the Allied and Associated Powers between whom trading has heen
prohibited by reason of one of the parties heing in Allied or Associated territory in the
occupation of the enemy.

(e) Nothing in the present Article or the Annex hereto shall be deemed to invalidate
a transaction lawfully carried out in accordance with a contract between enemies if it has
been carried out with the authority of one of the belligerent Powers.

ARTICLE 202,

(a) All periods of prescription, or limitation of right of action, whether they began
to run before or after the outhreak of war, shall be treated in the territory of the High
Contracting Parties, so far as regards relations between enemies, as having heen suspend-
ed for the duration of the war. They shall begin to run again at earliest three months
after the coming into force of the present Treaty. This provision shall apply to the
period prescribed for the presentation of interest or dividend coupons or for the presenta-
tion for repayment of securities drawn for repayment or repayable on any other ground.
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() Where, on account of failure to perform any act or comply with any formality
during the war, measures of execution have been taken in the territory of the former
Austrian Empire to the prejudice of a national of an Allied or Associated Power, the
claim of such national shall, if the matter does not fall within the competence of the
Courts of an Allied or Associated Power, be heard by the Mixed Arbitral Tribunal pro-
vided for by Section VI.

(¢) Upon the application of any interested person who is a national of an Allied or
Associated Power, the Mixed Arbitral Tribunal shall order the restoration of the rights
which have been prejudiced by the measures of execution referred to in paragraph (b)
wherever, having regard to the particular cn‘cums’rancm of the case, such restoration is
eqmtabh and poxsﬂ)le

If such restoration is inequitable or impossible, the Mixed Arbitral Tribunal may
grant compensation to the prejudiced party, to be paid by the Austrian Goevernment.

(«/) Where a contract between cnemies has been dissolyed by reason either of failure
on the part of either party to carry out its provisions or of the exercise of a right stipu-
lated i m the contract itsell, the party prejudiced may apply to the Mixed Albltrdl Tribunal
for relief. The Trilunal will have the powers provided for in paragraph (c).

(¢) The provisions of the preceding paragraphs of this Article shall apply to the

nationals of Allied and Associated Powers who have been prejudiced by reason of mea-

sures referred to above taken by the authorities of the former Austrian Government in
invaded or occupied territory, if they have not heen otherwise compensated.

(/) Austria shall compensate any third party who may be prejudiced by any resti-
tution or restoration ordered by the Mixed Arhitral Tribunal under the provisions of the
preceding paragraphs of this Article.

(q) As regards negotiable 1nstruments, the period of three months provided under
paragraph (a) shall commence as from the date on which any exceptional regulations
applied in the territories of the interested Power with regard to negotiable instruments
shall have definitely ceased to have force.

Armicre 253.

As between enemies no negotiable instrument made before the war shall be deemed
to have become invalid by reason only of failure within the required time to present the
Instrunent for acceptance or payment or to give notice of non-acceptance or non-payment
to drawers or indorsers or to protest the instrument, nor by reason of failure to complete
any formality during the war.

Where the period within which a negotiable instrument should have been presented
for acceptance or for payment, or within which notice of non-acceptance or non-payment
should have been given to the drawer or indorser, or within which the instrument should
have been protested, has elapsed during the war, and the party who should have presented
or protested the instrument or have given notice of non-acceptance or non-payment has
failed to do so during the war, a period of not less than three months from the coming
into force of the present Treaty shall be allowed within W'thh presentation, notice of
non-acceptance or non-payment or protest may be made.

ArticLE 254,

Judgments given by the Courts of an Allied or Associated Power in all cases which,
under the prebent Treaty, they are competent to decide, shall be recognised in Austria as

final, and shall be enforced without it being necessary to have them declared executory.

If a judgment or measure of execution in respect of any dispute which may have
arisen las been given during the war by a judicial authority” of the former Austrian
Empire against a national of an Allied or Associated Power, or a company or association
in which one of such nationals was interested, in a case in which either such national
or such company or association was not able to make their defence, the Allied or Asso-
ciated national who has suffered prejudice thereby shall be entitled to recover compensa-
tion to be fixed by the Mixed Arbitral Tribunal provided for in Section VI.

.

e
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Av the instance of the national of the Allied or Associated Power the compensation
above menstioned may, upon order to that effect of the Mixed Arbitral Tribunal, be effected
where 1t 1s possible by replacing the parties in the situation which they occupied before
the judgment was given by the Austrian Court.

The above compensation may likewise be obtained before the Mixed Arbitral Tribu-
nal by the nationals of Allied or Associated Powers who have sulfered prejudice by judi-
cial measures taken in invaded or occupied territovies, if they have not been otherwise
compensated.

AwticrLe 255,

For the purpose of Scetions HI, IV, Voand VI the expression " during the war”
means for each Allied or Associated Power the period between the commencement of the
state of war between that Power and the former Austro-Hungarian Monarchy and the
coming into force of the present Treaty.

ANNEN.

. GreNgRal Provisions,

. Within the meaning of Articles 251, 252 and 255, the parties to a contract shall

he regarded as ememies when trading between them shall have been prohibited by or

otherwise became unlawful under laws, orders or regulations to which one of those parties

was subject.  They shall be deemed to have become enenmies feon the date when such
trading was prohibited or otherwise became unlawlul, ‘

2. The foliowing classes ol contracts arc exceptled from dizsolation by Avticle 251,
and, without prejudice to the rights contained in Avticle 249 (h) ol Section TV, remain
in force subject to the application of domestic laws, orders or regulations made during
the war by the Allied and Associated Powers and subject to the terms of the contracts :

(1 Contracts having for their object the transfor of estates or of real or persounl
property where the property thevein had passed or the object had been
delivered before the partie~ hocame enemies;

(b) Leases and agreements for leases of land and honses;

(¢) Contracts of mortgage, pledge or lien ;

(d) Concessions concerning mines, quarries or deposits ;

(ry Contracts between individaals or companies and States, provinces, munici-
palities or other similar joridical persons charged with administrative
functions, and concessions granted by States, provinces, municipalities or
other similar juridical persons charged with administrative functions.

2. 1f the provisions of a coutract are in part dissolved nuder Article 251, the remain-
ing provisions of that contract shall, subject to the same application of domestic law as
is provided for in paragraph 2, continue in force if they are severable, bat where they
are not severable the contract shall be deemed to have been dissolved in its entirety.

IT.—Provisions RELATING To CERTAIN ULASSES 0F CCONTRACTS.
Stock Kachange and Commercial lxchange Contracts.

I.—(a) Rules made during the war by any recognised Exchange or Commercial
Association providing for the closure of contracts entered into before the war by an
cnemy are confirmed by the High Contracting Parties, as alco any action taken there-
nnder, provided :

(1) that the contract was expressed to be made subject to the rules of the
Exchange or Association in ¢uestion ;

(2) that the rules applied to all persons concerned ;

(3) that the conditions attaching to the closure were fair and reasonable.

(b) The preceding paragraph shall not apply to rales made duaring ths occupation
by Exchanges or Commercial Associations in the districts oceupiel by the enemy.

s
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( ]

¢) The closure of contracts relating to cotton * futures,” which were closed as on
31,
)2

July 1914, under the decision of the Liverpool Cotton Association, is also confirmed.
Securiliyg.

The sale of a security held for an unpaid debt owing by an enemy shall be
deemed to have been valid irrespective of notice to the owner if the creditor acted in
good faith and with reasonable care and pradence, and no claim by the debtor on the
ground of such sale <liall he admitted.

This stipulation shall not apply to any sale of securities effected by an cnemy
during the oceupation in regions invaded or oceupied by the enemy.

Negotidide Tnstruments.

. As regards Powers wiich adopt Section TIE auwdd the Annex thereto the pecuniary
obligations existing between encemies and resulting from the issue of negotiable instru-
ments shall be adjusted in conformity with the s said Apnnex by the nhmumeumhtv of the
(earing Offices, which shall assame the rights of the holder as regards the various
remedies opeu to hin,

7. I a person has cither before or during the war beconme liable upon a negotiable
wstrument  in accordance with an undertaking given to him by a person who has
subsequently become an enemy, the latter shall remain liable to mdemnify the former
in respect of his liability notwithstanding the outhreak of war.

HE—CoxTiwrs oF INSURANCE.

8. Contracts ol insarance entered inwo by any person with another person who
subsequently became an enemy will be dealt with in acecordance with the following
paragraphs.

Ire Tisiranee,

9. Contracts for the imsarance of property against five entered into by a person
mterested in such property with another person who subsequently became an enemy
shall not be deemed to have been dissolved by the outhreak of war, or by the fact of the
person becoming an enemy, or on account of the fallure during the war and for a
period of threc months thereafter to perform his obligations under the contract, but
they shall be dissolved at the date when the annual premium hecomes payable for the
first tiime after the expiration of a period of three months atter the coming into force of
the present Treaty.

A settlement shall be effected of unpaid premiwms which became due during the
watr or of claims for Josses which oceurred during the war.

10. Where by adminstrative or legislative action an insurance against ‘fire effected
hefore the war has been transferred during the war from the original to another insurer,
the transfer will be recognised and the halnht\ of the original insarer will be deemed to
have ceased as from the date of the transfer. The original insurer will, however, be
entitled to receive on demand full information as to the terms of the transfer, and if it
should appear that these terms were not equitable they shall be amended so far as may
be necessary to render them equitable.

Furthermore, the insured shall, subject to the concurrence of the original insurer,
be entitled to retransier the contract to the original insurer as from the date of the demand.

[afe Insurance.

11. Contracts of life msurance entered into hetween avn insurer and a person who
subsequently became an enemy shall not be deemed to have heen dissolved by the out-
break of war or by the fact of the person becoming an eneny.

Any sum which during the war became due upon a contract deemed not to have
heen dissolved under the preceding provision shall be recoverable after the war with the
addition of interest at 5 per cent. per annum from the date of its becoming due up to the
day of payment.

3
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Where the contract has lapsed during the war owing to non-payment of premiuras,
or has become void from hreach of tho conditions of the contract, the assured or his
representatives or the persons entitled shall have the right at any time within twelve
months of the coming into force of the present rlreatv to claim from the insurer the
surrender value of the policy at the date of its lapse or avoidance.

Where the contract has lapsed during the war owing to non-payment of premiuins,
the payment of which has been prevented by the enforcement of measures of war, the
assured or his representative or the persons entitled shall have the rvight to restore the
contract on payment of the premiums with interest at 5 per cent. per annum within
three months from the coming into force of the present Treaty.

12, Where contracts of life insurance have been entered into by a iocal branch of
an insurance company established in a country which subsequently became an enemy
country, the contract shall, in the absence of any stipulation to the contrary m the con-
tract itself, be governed by the local law, but the insurer shall he entitled to demand
from the insured or his represeuntatives the refund of sums paid on claims made or
enforced under measures taken during the war, if the making or enforcement of such
claims was not in accordance with the terms of the contract itself or was not cousistent
with the laws or treaties existing at the time when it was entered into.

13. In any case where by the law applicable to the contract the insurer remains
bound by the contract notwithstanding the non-payment of premiums until notice is
given to the insured of the termination of the contract, he shall be entitled where the
giving of such notice was prevented by the war, to recover the unpaid preminms with
interest at & per cent. per annum from the insnred. ‘

t4. Insurance contracts shall be considered as contracts of life assurance for the
purpose of paragraphs LI to 13 when they depend on the probabilities of human life
combined with the rate of interest for the caleulation of the reciprocal engagements
between the two parties.

Marine Tusirance.

L. Contracts of marine insurance, including time policies and voyage policies
entered into hetween.an insurer and a person who su‘r)aoquentlv became an enemy, shall
be deem=d to have been dissolved on his becoming an enemy, except in casos where the
risk undertaken in the contract had attached hefore he became an enemy.

Where the risk had not attached, money paid by way of preminia or otherwise shall
he recoverable from the insurer. .

Where the risk had attached effect shall be given to the contract notwithstanding
the party becoming an enemy, and sums duc under the contract either by way of pre-
miums or in respect of losses shall be recoverable after the coming into force of the pre-
sent Treaty. :

In the event- of any agreement being come to for the payment of intercst on suis
due hefore the war to or by “the nationals of States which have heen at war and recovered
alter the war, such interest shall in the case of losses recoverable under contracts of
marine insurance run from the expiration of a period of one vear from the date of the toss.

16. No contract of marine insurance with an insured persou who sabseque nl\'
became an enemy shall be deemed to cover losses due to belligerent action by the Power
of which the insurer was a national or by the allies or associates of such Power,

17. Where it is shown that a person who had before the war entered into a contract
of marine insurance with an insurer who subsequently became an enemy entered after
the outbreak of war into a new contract covering the same risk with an insnrer who was
not an enemy, the new contract shall be deemed to be substituted for the original
contract as from the date when it was entered into, and the premiums payable shall be
adjusted on the basis of the original insurer having remained liable on the contract
only up till the time when the new contract was entered into.

»
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o ‘ Other Insurances.

». 18, Contracts of insurance entered into before the war between an insurer and a
person who subsequently became an enemy, other than contracts dealt with in paragraphs
9 to 17, shall be treated in all respects on the saine footing as contracts of fire insurance
between the same persons wounld be dealt with under the said paragraphs.

Rerinsurance,

19, All treaties of remsurance with a person who became an enemy shall be
regarded as having been abrogated by the person becoming an enemy, but without
prejudice in the case of life or marine risks which had attached before the war to the
right to recover payment after the war for sums due in respect of such risks.

. Nevertheless if, owing to invasion, it has been impossible for the reinsured to
find: another reinsurer, the treaty shall remain in force until three months after the
coming into force of the present Treaty. '

Where a reinsurance treaty becomes void under thix paragraph, there shall be au
adjustment of accounts between the partics in respect both of premiums paid and
payablie and of liabilities for losses in respect of life or marine risks which had attached
before the war. In the case of risks other than those mentioned in paragraphs 11 to 17
the adjustiment of accounts shall he made as at the date of the partics becoming enemies
without régard to claims for losses which may have occurred sinee that date.

% 11 A g 3 . . .
20, The provisions ol the preceding paragraph will extend eaqually to reinsurances,
bt ey 1, ‘ e e = . . .
existing at the date of the purties hecoming enemies, of particular risks undertaken by
the surer in a contract of insurance against any risks other than life or marine risks.
2L Reipsurance of life risks effected by particular contracts and not under any
genaral treaty remain in foree.

22, Tn case of a reinsurance effected before the war of a contract of marme insur-
ance, the cession of a risk which had been ceded to the reinsurer shall, if it had attached
before the outbreak of war, remain valid and effect be given to the contract notwith-
standing the outhreak of war: sums due under the contract of reinsurance_in respect
either of premiums or of losses shall be recoverable alter the war.

AP .
1 23. The provisions of paragraphs 16 and 17 and the last part of paragraph 15 shall
apply to contracts for the reinsnrance of marine risks. : )

SECOTION VI MIXED ARBITRAIL TRIBUNAIL.
Anricre 256.

(@) Within three monihs [rom the coming into force of the present Treaty, a Mixed
Arbitral Tribunal shall be established hetween each of the Allied and Associated Powers
on the one hand and Austria on the other hand. Iach such Tribunal shall consist of
three members.  llach of the (Governmeuts concerned shall appoint one of thesc
members. - The President shall he chosen by agreement between the two (Governments
concerned.

"Tn case of failure to reach agreement, the President of the Tribunal and two other
persons, either of whom may in case of need take his place, shall be chosen by the
Council of the Leagne of Nations, or, until this is set up, M. Gustave Ador if he is
willing.  These persons shall be nationals of Powers that have remained neutral during
the war.

If in case there is a vacancy a Government does not proceed within a period of
one month to appoint as provided above a member of the T'ribunal, such member shall
be chosen by the other Government from the two persons mentioned above other than
the President.

The decision of the majority of the members of the Tribunal shall be the decision
of the Tribunal.

(b) The Mixed Arbitral Tribunals established pursuant to paragraph (a) shall decide
all questions within their competence under Sections LI, IV, V and VIIL.
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Tn addition, all questions, whatsoever their nature, relating to contracts concluded
before the coming into force of the present Treaty-between nationals of the Allied and
Associated Powers and Austrian nationals shall he decided by the Mixed Arbitral
Tribunal, always excepting questions which, under the laws of the Allied Associated or
Neutral Powers, are within the jurisdiction of the National Courts of those Powers.
Such questions shall be decided by the National Courts in question, to the exclusion of
the Mixed Arbitral Tribunal. The party who is a national of an Allied or Associated
Power may nevertheless bring the case before the Mixed Arbitral Tribunal if this 1s not
prohibited by the laws of his country.

(¢j If the number of cases justifies it, additional members shall be appointed and
each Mixed Arbitral Tribunal shall «it in divisions. Fach of these divisions will be
constituted as above.

() Fach Mixed Arbitral Tribunal will settle its own procedure except in so far as
it is provided in the following Annex, aud is empowered to award the sums to be paid
by the loser in respect of the costs and expenses of the proceedings.

(¢) Each Government will pay the remuneration of the member of the Mixed
Arbitral Tribunal appointed by it and of any agent whom it may appoint to represent
it before the Tribunal. The remuneration of the President will be determined by special
agreement between the Governments concerned ; and this remuneration and the joint
expenses of each Tribunal will he paid by the two Governments in equal moieties.

(f) The High Contracting Parties agree that their courts and authorities shall
render to the Mixed Arbitral Tribunals direct all the assistance in their power, parti-
cularly as regards transmitting notices and collecting evidence.

(¢) The High Contracting Parties agree to regard the decisions of the Mixed
Arbitral Tribunal as final and conclusive, and to render them binding upon their
nationals..

ANNIX.

1. Should one of the members of the Tribunal either die, retire or be unable for any
reason whatever to discharge his functions, the same procedure will be followed for
filling the vacancy as was followed for appointing him.

2. The Tribunal may adopt such rules of procedure as shall be in accordance with
justice and equity and decide the order and time at which each party must conclude its
arguments, and may arrange all formalities required for dealing with the evidence.

3. The agent and counsel of the parties on each side are authorized to present orally
and in writing to the Tribunal arguments in support or in defence of each case.

4. The Tribunal shall keep record of the questions and cases submitted and the
proceedings thereon, with the dates of such proceedings.

5. Kach of the Powers concerned may appoint a secretary. These secretaries shall
act together as joint secretaries of the Tribunal and shall be subject to its direction.
The Tribunal may appoint and employ any other necessary officer or officers to assist in
the performance of its duties.

6. The Tribunal shall decide all questions and matters submitted upon such
evidence and information as may he furnished by the parties concerned.

7. The High Contracting parties agree to give the Tribunal all facilities and
information required by it for the carrying out its investigations.

8. The language in which the proceedings shall be conducted shall, unless other-
wise agreed, be English, French, Italian or Japanese, as may be determined by the Allied
or Associated Power concerned.

9. The place and time for the meetings of each Tribunal shall be determined by
the President of the Tribunal.
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Articre 257,

Whenever a competent court has given or gives a decision in a case covered by
Sections III, IV, V or VII, and such “decision iv inconsistent with the provisions of
such Se(‘tluns, the party who is prejudiced by the decision shall be entitled to (»1)1(1111
redress which shall be fixed by the Mixed Arbitral Tribunal. At the request of the

national of an Allied or Associated Power, the redress may, whenever possible, he
effected by the Mixed Arbitral Tribunal directing the replacement of the parties in the
position occupied by them hefore the judgment was given by the court of the former
Austrian Fapire.

SECTION VIL—INDUSTRIAL PROPERTY
ArnricLe 258,

Subject to the stipulations of the present Treaty, vights of industrial, literary and
artistic property, as such property is defined by the [nternational Conventions of Paris
and of Berne, mentioned in Articles 237 and 239, shall be re-established or restored, as {rom
the coming into force of the present Treaty, in the territories of the Iligh (Ollxthf!HO
Parties, in “favour of the persons entitled to the henefit of them at the moment when the
state of war commenced, or their legal representatives. Equally, rights which, except
for the war, would have heen acquired during the war in consequence of an application
made for the protection of industrial property, or the publication of a literary or artistic
worlk, shall be recognised and established in favour of those persons who would have
been entitled Lheleto, from the coming into force af the present Treaty.

Nevertheless, all acts done by virtue of the special measures taken during the war
under legislative, executive or administrative authority of any Allied or Associated
Power in regard to the rights of nationals of the former Austrian Empire in industrial,
literary or artistic property shall remain in force and shall continue to maintain their full
effect.

No claim shall be made or action hrought by Austria or Austrian nationals or by or
on behalf of nationals of the former Austrian Empire in respect of the use during the
war by the Government of any Allied or Associated Power, or by any persons acting on
behalf or with the assent of such Government of any rights in industrial, literary or
artistic property, nor in respect of the sale, offering for sale or use of any products,
articles or apparatus whatsoever to which such rights applied.

Unless the legislation of any one of the Allied or Associated Powers in force at the
moment of the signature of the present I'reaty otherwise directs, sums due or paid in
respect of the property of persons referred to in Article 249 (b) and in virtue of any act
or operation resulting from the execution of the special measures mentioned in the-
second paragraph of this Article shall he dealt with in the same way as other sums due
to such persons are directed to be dealt with by the present Treaty; and sums pro-
duced by any special measures taken by the Government of the former Austrian Empire
in respeet of rights in industrial, litevary or artistic property belonging to the nationals
of the Allied or Associated Powers shall be considered and treated in the same wayv as
other debts due from Austrian nationals.

Each of the Allied and Associated Powers reserves to itself the right to impose
such limitations, conditions or restrictions on uohts of industrial, literary or artistic
property (with the exception of trade-marks) (wqun*ed hefore or during the war, or
which may be subsequently acquired in accordance with its 1e01slat10n by Austrian
nationals, whether by granting licences, or by the working, or bv preserving control
over their exploltatlon or in any other way, as may be considered necessary for national
defence, or in the public interest, or for assuring the fair treatment by ‘Austria of the
rights of industrial, literary and artistic property held in Austrian terrvitory by 1ts
uatlonals or for securing the due fulfilment of all obligations uadertaken by Austria
in the present Treaty. As regards rights of industrial, literary and artistic property
acquired after the coming into force of the present Treat v, the right so reserved by the
Allied and Associated POWEI\ shall only be exercised in cases where the limitations,
conditions or restrictions may be considered necessary for national defence or in the
public interest.

s
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In the event of the application of the provisions of the preceding parvagraph by
an Allied or Associated Power, there shall be paid reasonable indemnities or royalties,
which shail be dealt with in the same way as other sums due to Austrian nationals are
directed to be dealt with by the present Treaty.

Fach of the Allied or Associatel Powers reserves the right to treat as void and of no
effect any transfer in whole or in part of or other dealing with rights of or in respect of
industrial, literary or artistic propecty effected after July 23, 1914, or 1 the future,
which wouald have the result of defeating the objects of the provisions of this Article.

The provisions of this Article shall not apply to rights in industrial, literary or
artistic property which have been dealt with in the liquidation of businesses or companies :
under war legislation by the Allied or Associated Powers, or which may he so dealt )
with by virtue of Article 249, paragraph (b).

Arricne 259,

A minimam of oue year after the coming into force of the present Treaty shall be
accorded to the nationals of the High Contracting Parties, without extcusion fres or other
penalty, in order to enable such pers ns to accomplish any act, fuifil any formality, pay any
fees, and generally satisfy any obligation prescribed by the laws or regulations of the
respective States relating to the obtaining, preserving or opposing rights, to, or in respect
of, industrial property either acquired before July 28, 1914, or which, except for the war,
might have been acquired since that date as a result of an appiication made before the war
or during its continuance, but rothing in this Article shall give any right to reopen inter-
ference proceedings in the United States of America where a final hearing has taken place.

All rights in, or in respect of, such property which may have lapsed by reason of any
failure to nccomplish any act, fulfil any forinality, or make any payment, shall revive, but
subject in the case of patents and designs to the imposition of such conditions as each Allied
or Associated Power may deem reasonably necessary for the protection of persons who have
manufactured or made use of the subject-matter of such properfy while the riziits have lapsed.
Further, where rights to patents or desigus belonging to Austrian nationals are revived
under this Article, they shali be subject in respect of the grant of licences to the same
provisions as would have been applicable to them during the war, as well as to all the
provisions of the present Treaty.

The period from July 28, 1914, until the cominy into force of the present Treaty,
shall be excluded in considering the time within which a patent shonld be worked or a trade
mark or design used, and it is farther agreed that no patent, registered trade-mark or design
in force on July 28, 1914, shall be subject to revocation or cancellation by reason only of
the failure to work such patent or use sach trade mark or design for two years after the
co ning into force of the present Treaty.

ARTICLE 260).

The rights of priority provided by Article 4 of the International Convention for the
Protection of Industrial Property of Paris of March 20, 1883, revised at Washington in
1911, or by any other Convention of Statute, for the filing or registration of applications
for patents or models of utility, and for the registration of trade marks, designs and
models which had not expired on July 28, 1914, and those which have arisen during the
war, or would have arisen but for the war, shall be extended by each of the High Con-
tracting Parties in favour of all nations of the other High Contracting Parties for a
period of six months after the coming into force of the present Treaty.

" Nevertheless, such extension shall in no way affect the right of any of the High
Contracting Parties or of any person who before the coming into force of the present
Treaty was bond fide in possession of any rights of industrial property conflicting with
rights applied for by another who claims rights of priority in respect of them, to exercise
such rights by itself ov himself personally, or by such agents or licencees as derived
their rights from it or him before the coming into force of the present Treaty ; and such
persons shall not be amenable to any action or other process of law in respect of infringe-
ment. : ‘
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ArTiCcLE 261.

No nction shall be brought and no claim made- by nationals of the former-Austrian.
Empire, or by porsons residing or carrying on business within the territory of that Lmpire,
on the one part, and on the other pwt by persous residing or carrying on business in the
territory of the Allied or Associated Powers, or persons who are nationals of such Powers
respectively, or by any one deriving title durinr the war from such persons; by reason of.
any action which has taken place within the territory of the other party besween th: date.
of the existence of a stute of war-and that of the coming into force of the present Treaty,
which micht constitnte an infringement of the rights of industrial property or richts of
literary and artistic property, eirher existing at any time during the war or revived under
the provisions of Articles 259 and 260.

Equally, no action for infringem 21t of industrial, literary oc artistic property rights- by
such persons shall at any time be permissible in respect of the sale or offering for sale for =
period of one yrar after the signature of the present Treaty in the territories of the Allied
or Associated Powers on the oue hand or Austria on the other, of products or articles
manufactured, or of literary or artistic works published, during the period between the
existence of a state of war and the signature of the present Treaty, or against those who
have acquired and continne to use them. It is understood, nevertheless, that this provision
shall not apply when the possessor of the right< was domiciled or had an indusirial or
commercial establishment in the districts occupied by the Austro-Hungarian armies during:
the war.

This Article shall not apply as between the United States of America on the one hand
and Austria on the other.

ARTICLE 262,

Licences in respect of industrial, literary or artistic property concluded before the
war between nationals of the Allied or Associated Powers or persons residing in their
territory or carrying on business therein, on the one part, and nationals of.the former
Austrian Empire, on the other part, shall be considered as cancelled as from the date of the
existence of a state of war between the former Austro-Hungarian Monarehy and the Allied:
or" Associated Power. But, in any case, the former beneficiary of a contract of this kind
shall have the right, within a period of six mouths after the coming into foree of the prosent
Treaty, to demand from the proprietor of the rights the grant of a new licence, the con-
ditions of which, in default of agreement between the parties, shall be fixed by the duly
qualified tribunal in the country under whose legislation the rights had been acquired,
except in the case of licences held in respect of rights acquired under the law of the former
Austrian Empive. In such cases the conditions shall be fixed by the Mixed Arbitral Tri-
bunal referred to in Section VI. of this Part. The tribunal may, il necessary, fix also the
amount which it may deem just should be paid by renson: of the use of the rights during
the war.

No licence in respect of industrial, literary or artistic property granted under the special
war legislation of any Allied or Associated Power, shall be uffected by the continued existence
of any licence entered into before the war, but shall re.nain valid and of fall effect, and a
licence so granted to the former beneficiary ol a licence cnterved inty before the war shall be
considered as substituted for such licence.

~ Where sums have been paid during the war i respect of the rights of persons referred
toin Article 249 (b) by virtue of a licence or agreement concluded before the war in
respect of rights of industrial property or for the reproduction or the representation of
Tliterary, dramatic or artistic works, these sums shall be dealt with in the same manner as
other lebts or credits of such persons as provided by the present Treaty.

This Article shall not apply as between the United States of America on the one hand
and Austria on the other. ' a




