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Pusnic Hearrs axp Buinoixes Binn.—The Comncil rasolved itself into Committee to further
consider the Bill entitled An Ordinance to consolidate and amend the Laws relating to Public Health

and to Buildings.
Apsorryient.—The Council then adjourned till Tuesday, the 16th December, 1902, at 3 p.m.

fHAexry A. BLAKE,
Governor.

Read and confirmed, this 16th day of December, 1902.

C. CLEMENTI,
Aeting Clerk of Councils.

GOVERNMENT NOTIFICATION.~-No. 772.
His Excellency the Governor is pleased to direct that the following Public Holidays prescribed in
Schedule A of The Public Holidays Ordinance, 1873, be observed, viz. :—
Christmas Day.
The 26th day of Deceniber, 1902.
The 1st day of January, 1903.
By Command,

F. H. May,

Colonial Secretary.
Colonial Secretary’s Office, Hongkong, 18th December, 1902.

GOVERNMENT NOTIFICATION.—No. 773.
With reference to the above Notification, the following Regulation is published.

By Command,
F. H. May,

Colonial Secretary.

Colonial Secretary’s Office, Hengkong, 18th December, 1902.

- REGULATION
Made by His EXceZlencg} the Governor in Council, under section 2 of
The Holidays Ordinance, 1875.

The Police Magistrate’s Department shall be, and the same is hereby excluded from the operation
of the above recited Ordinance on the 26th.day of December, 1902.

C. CLEMENTI,
Acting Clerk of Councils.

Councit CHAMBER,
Hoxgkoxe.

GOVERNMENT NOTIFICATION.— No. 774
His Excellency the Governor has given his assent, in the name and on behalf of His Majesty the
King, to the following Ordinances passed by the Legislative Council :—
Ordinance No. 45 of 1902, entitled—An Ordinance to amend the Law relating to Employers
and Servants.

Ordinance No. 46 of 1902, entitled—An Ordinance to authorize the making of Bye-laws by
the ¢ Star ” Ferry Company Limited.

By Command,
F. H. May,

Cilonial Secretury.
Colonial Secretary’s Office, Hongkong, 17th December, 1902.
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No. 45 or 1902

An Ordinsnce to amend the Law relating to
Employcrs a d Servants,

Hrsry AL Braxr,

()
\ j Guorernor,

[17th December, 1902.]

-~ Br it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Couneil thereof, as
follows : —

Repeal. 1. The Ordinances wentioved in the Schedule to this Or-
dinance are hereby repealed to the extent specified in the
third column thereof.

Interpreta- 2. In this Ordinance the following words and expres-

tion. sions shall have the meaning assigned to them respectively
unless there be something in the context repugnant thereto
namely :—

“Contract of service ™ shall  mean any contract,
whether in writing or verbal, to work personally for
any period of time.

* Ewployer™ shall include any person, firm, corporation
or compuny who, or whieh, enters into any coutract
of service with any servant as next hereinafter
defined, aud the avent of every such person, firm,
corporation, or I ETH N

“Servant” shall include every person above the age
of sixteen years heing a mechauie, artificer or other
handiceraftsman, engine-driver or fireman ; boatman,
any persou cngaged for service on hoard any
faunch, cargo-bonr, fishing-junk, or trading-juuk ;
messenger, litt attendant, godown-keeper, tallyman,
watchman, labourer, scrvaut in husbandry or manu-
facture ; coachman, groom or other stable servant ;
gardener or other garden servaut, bearer of private
chair, puller or propeller of private jinricksha, water
carrier ; domestic menial or other house servant
whether ordinarily employed in or out of doors ; who
enters into a contract of service with an employer.

“ Magistrate ” shall meau a Police Magistrate.

Person over 3. Any persou over the age of sixteen years may enter
16 years of  jnto a contract of service under this Ordinance.

age may

contract.

Contract if 4. In the abseuce of any sgreement in writing to the
"e"bi‘}lﬂto e contrary every contract of service (except in the case of
monthly X . B cJournev) shall be o

unless withip PiTe by the day, job, or journey) shall be deemed to be a

contract for one month renewable from month to month and
every such contract shall he deemed to be so renmewed
unless such contract shall be determined in the manner
preseribed in the section next succeeding.

Every servant under such contract shall, in addition to
any service which he may have specially contracted to per-
form, be deemed to have contracted to perform all such
additional light duties as he may reasonably be called upon
Ly his employer to perforin.

exceptions.

Determina- H. Every such contract may be determined (1) by either
""";”"{:] party thercto giving to the other notice to determine such
1’:;;,“: c)r’. contract ot the termination of one calendar month from the
date of ~uch notice 5 or (2) at any time without notice by
oo the employer paying to the servant in lien of such notice
the wages, il auy, due to him for the time he has served
and a further sum of money equal to one month’s wages

from the date of the determination of such contract.
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6. A contract of service for more than one month shall
be in writing and shall be exceuted in the manner herein-
after preseribed.

7. Every such contract shall be executed in duplicate
in the presence of a Magistrate, or in the case of any
sailor boatman or other person eugaged for service on any
“cargo bouat or fishing or trading junk before the European
Police Officer in charge of the Police Station of -the
District in which such contract is made, who shall before
the execution thereof explain to the servaunt the nature
of such contract and upon the execution thereof shall
endorse thereon his certificate that such contract has been
duly explained by him to such servant and thereafter
shall deliver such duplicate to such servant.

8. No such contract shall be for a longer period than
(five) years if made beyond the Colony nor for a longer
period than (three) years if made within the Colony.

9. Any person beyond the Colony desiring to euter into
a contract to serve within the Colovy may do so in writing
in the presence of two witnesses who shall certify as such
witnesses that the contract was, before the execution there-
of, duly explained to the party or parties executing the
same.

10. Every such contract shall clearly express therein
the time for which it is to endure ; the wages to be paid ;
the nature of the service to be performed; the sum of
money (if any) to be chargeable against and deducted
from the wages; aud that the employer is bound to pro-
vide regular work at stipulated wages for the servant,

11. Any Magistrate, npon proof that such contract has
been duly executed, may, if so desired by the parties there-
to, endorse such contract as acknowledged before him and
therenpon such contract shall be valid and binding within
the Colony as a contract of service in writing executed
within the Colony.

12. Every question between the parties to any contract
of service respecting wages or alleged disobedience of
lawfnl orders, negligence, carelessuness, injury to property,
insolence, abusive or insulting language or other alleged
misconduct in the course of service under such contract ;
and every question respecting any alleged refusal or neglect
to enter upon cr commence scrvice under any such con-
tract, or respecting alleged unlawful absence from service
winder any snch contract, or other alleged failure to fulfil
the terms thereof ; and every question respeeting any alleg-
ed wrongful determination of any such contract shall be
heard ‘and dgtermined by a Magistrate in a summary man-
ner. in accordance with procedure for the time being
preseribed by law.

13. If it be made to appear to a Magistrate that there
is good ground for believing that any party against whom a
complaint has been made ander this Ordinance, has abscond-
ed or is about to abscond, =uch Magistrate may issue a
warraut to apprehend sueh party and detain him in custody
until the hearing of such complaint, unless such  party
shall give security to the satisfaction of such Magistrate
for his appearance to answer such complaint.

14. On the bearing of any complaint for the recovery of
wages the Magistrate may order that the whole or any part
of any wages claimed be withheld or that the whole or any
part of any wages, with suech an amount not exceeding ten
days’ wages in addition as may seem just, shall be paid by
way of compensation to the servant for unpaid wages.

15. On the hearing of any complaint for wrongful deter-
mination of any contract of scrvice the Magistrate may
order any wages due c¢n the contract to be paid or with-
beld either wholly or in purt and may, if he sees fit, order
the party iv defanlt to pay to the other party any sum not
exceeding one month’s wages by way of compeunsation for
the wrongful determination of the contract.

16. On the hearing of any complaint for refusal to enter
upon or commence service under any contract of service
or for unlawful absence from service or for disobedience to
lawful orders, negligeunce, carelessness, injury to property,
insolence, abusive or insulting language or other miscon-
dunet the Magistrate may order the party complained
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against to pay a fine not exceeding fifty doHars or in default
to be imprisoneld with or without hard labour for any term
not exceeding three months and may order that the whole
or any part of such fine be paid by way of compensation to
the party complaining.

{)10‘1?1}0& 17 On any complaint by a party to a written countract

;Oa';,lgei.a ®  of service that the other party neglects or omits to fu]ﬁl the

security for contractoromits or refuses to enter on or commence service, or

fulfilment of absents himself from service the Magistrate may, in addition

written to any other penalty authorised by this Ordinance, order

contract. the party complained agninst to fulfil the contract, and may,
if he thinks fit, order such party to find security for the ful-
filment of such contract and in defaunlt of snch security to
pay a fine not exceeding fifty dollars or in default of pay-
ment to be imprisoned with or without hard labour for any
term not exceeding three months.

Power to 18. Every servant whether in combination with others
gaﬁﬁfl}?}fim_ or not who wilfully breaks‘a contract of service under 'this
wilful breach Ordinance knowing or having reasonable cause to believe
of contract  that the prohable consequences of doing so, will be t~ eause
causing ot the stoppage of work in any factory, field or place in snch
likely to a manner as may be attended with serious loss to the owner

cause serious . . .
of the factory, field or place or serious inconvenicnce to the

loss.
public shall on conviction before a Magistrate in a summary
manner be liable to a penalty not exceelding one hundred
dollars or in default of payment to imprisonment with or
without hard labour for any term not exceeding six months.
“'f;ges q 19. The wages of a servant shall, in the absence of
ordinarily 5 o o
payable agreement to the contrary, be payable monthly.
monthly.
Forfeiture 20. No wages shall he payable to any servant for any
of wages. period of his term of service during which he has under-
gone sentence of imprisonment.
Absence 21, If any servant under a written contract of service
while in shall, during the continnance of such contract, have been
prison or I . .
without sentenced to imprisonment or shall have been convicted for
leave not having absented himself without leave such period of im-

decmed part prisonment or absence shall be endorsed on the contract by

of period of  the Magistrate by whom such servant may be sentenced to

service under . . ; .

written imprisonment or before whom such servant shall be proved

contract. to have been absent without leave and the period of such
imprisonment or absence shall not be deemed to be a part
of the service of such servant and he shall be compellable
at the option of his employer to serve for the full period
for which he had contracted to serve and shall for such
extended period continne to be under the provisions of this

Ordinduce.

Parties, their 22, On the hearing of any complaint under this Ovdi-
busbands nance the parties to the contract of service and their

and wives . . . .
competent ag Musbands and wivesshall be competent as witnesses.

witnesses.

Fxisting 283. Every contract of service though in force at the

coniracts. coming into operation of this Ordinance shall nevertheless
be subject to the provisions thereof and the parties thereto
shall be entitled to the benefit of snch provisions.

Saving civil 24. Nothing in this Ordinance shall be counstrued to

remedy in - deprive an employer of his right to dismiss a servant sum-

f)?z:il?for warily for cause nor to deprive an employer or a servaut

non-perform- ©f his eivil remedy for the breach or non-performance of

ance of any contract of service in any case where proceedings for

contract. such breach or won-performance are not instituted by him

under this Ordinance.

Saving of 25. Nothing in this Ordinance shall prevent the appli-
criminal cation of the Criminal Law of the Colouy to the parties to
proceedings ’ £ servi ovided tl - I ished
in cortain” @ contract of service provided that no person be punished
cases. twice for the same oftence: and any prosecution commenced

under this Ordinance may be withdrawn before judgment
and a fresh prosecution be instituted under the Criminal
Law of the Colony applicalle to the circumstances.

26. Nothing in this Ordinance coutained shall be
deemed to affect in any way the provisions of the Merchant
Shipping Act (Imperial 1894) or the Merchant Shipping
Consolidation Ordinance with reference to the engagement
of seamen and to agreements therewith made by masters of
ships.
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2%. This Ordinance may be cited for all purposes as
The Employers and Servants Ordinance, 1902.
Passed the Legislative Council of ITongkong, this 9th
day of December, 1902.
C. CreyexnTrr,
Acting Clevk of Councils.
Assented to by Iis Excellency the Governor, the 271h
day of December, 1902.
. . May,

Coinnial Seeretary.

SCHEDULE.

Ordinances Itepealed.

Number and
Year of
Ordinance.

Short Title. Extent of Repeal.

14 of 1845. | An Crdinance to repeal Ordinance
5 of 1844 entitled An Ordinance
for the Preservation of Good
Order and (leanliness within
the Colony of liongkong and
its Dependencies and to make
other f'rovisionsin lien thereof.

Seetion 3 (3).

2 of 1902. . The Private Coolie Ordinance, 1902, | The whole.

No. 46 or 1902.

An Ordinance to authorize the making of Bye-
laws by the ¢ Star " Ferry Company Limited.

®

Hrxny A, Drake,
(fovernor.

[17th December, 1902.]

B it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows —

1. This Ordinance may be cited as The « Star” Ferry
Company’s Ordinance, 1902.

9. %he “Star” Ferry Company Limited shall have
power from® time to time to make Byec-luws for regulating
the conditions under which persons may travel in or upon
any lannch or vessel belonging to them aund for the pre-
vention of fraunds on the said Company.

3. Any Bye-laws to be so made shall be first submitted
for approval to the Governor in Council and shall be pub-
lished in the Gazette within two weeks after the making
thercof and until such publieation shall not take effect.

4. Any Byc-laws may impose penalties for offences
against the same not excceding $25 for the first offence and
not exceeding $50 for any subsequent offence.

B. A copy of every Bye-law clearly printed in English
and Chinese in large type shall be posted in a conspicnous
place on the Company’s business premises and on each of
the Company's wharves and in each launeh or other vessel
of the Company employed in the carriage of passengers.

8. In all proceedings hefore any Conrt the Bye-laws in
force for the time being under this Ordinance shall be
sufficiently proved by the production of a copy of the Gaz-
ette in which the saume shall be published and coutained.

Passed the Legislative Council of Hongkong, this 12th
day of December, 1902. -
C. CriMENTI,
Acting Clerk of Counciis.
Assented to by Iis Excelleney the Governor, the 17th
day of December, 1902,
: 1. 11 May,

Colonial Seeretary.
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