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of 1899, when uunder way between sunset and sunrise, to
exhibit, at a height not less than 20 feet above the hull, a
bright white light visible all round the horizon at a dis-
tance of at least one mile.  Beyond such waters they secin
to carry a light or not ax they please,

Although the Legislature of this Colony caunot compel
the observance of the Iuternational Rules concerning lights
by junks outside the territorial waters, there can be no
iujustice in refusing to allow succes<ful resort to the Colo-
nial Court by junks neglecting to carry proper lights them-
selves, while claiming damages for a coliisicn with some
ship which is subject to the Intervational Regulations.

Often, in sueh caxcs, the collision would never have
ocewrred had the junk ecarried lights indicating, even in the
smallest degree, the course she was 1aking. Not infre-
quently evideuce is adduced to show that wo light at all
was visible on the junk except perhaps just immediately
before the collision, when a lantern was sunddenly hoisted.

This Ordinance puts junks and ships on the high seas
on an cquality before the Court as regards lights in colli-
sion cases.

It wili be seen that section 2 follows the wording of the
Interpretation clause of the Merchant Shipping Conxoli-
dation Ordinance, 1599, (scetion 2 of Ordinance No. 36 of
1899, while provision is made in the interpretation of the
“International Collizion Regnlations™ forany faturc amend-
ments therein.

Section 3 follows the wording of sub-section (4) of sce-
tion 419 of the Merchant Shipping Act, 1894, as closely
as practicable.

This course was deemed advisable, as mueh of the lan-
guage of the Imperial Act, has formed the subject of defi-
nite judicial interpretation in England, to the advantage of
the Colonial Courts and shipping community.

Should the Secretary of State decide that not only the
Rules concerning lights, but also the International Collision
Regulations generally, should le applied, the Ordinance
can bhe very casily amended by the omission of o few words ;
but 1 gather that the complaints so far have usually been
confined to the non-observance of that portion of the Regu-
lations which deals with lights.

W. MeicH Goobyax,
Attorney General.

GOVERNIENT NOTIFICATION.—No. 643.
The following Bill to be introduced into the Legislative Council, is published for general informa-
tion.
By Command,
F. H. May,
Colonial Secretary.
Colonial Secretary’s Office, Hongkong, 23rd October, 1902.

A BILL

ENTITLED

An Ordinance to amend the Law relating to
Employers and Servauts.

Bz it enacted by the Governor of Hongkong, with the
advice und consent of the Legislative Council thereof, as
follows : —

Kepeal. 1. The Ordinances mentioved in the Schedule to this Or-
dinauce are hereby repealed to the extent specified in the
third column thereof.

Interpreta- 2 In this Ordinance the following words and expres-
tion. sions shall have the meaning assigned to them respectively

unless there be something in the context repugnant thereto
namely :(—

“Contract of service” shall mean any contract,

whether in writing or verbal to work personally for
any period of time.



1839

R e

THE HONG KONG GOVERNMENT GAZETTE, 24ta OCTOBER, 1902.

.

“Employer” shall inclnde any person, firm, corporation
or company who, or which, enters into any contract
of service with any servant as next hereinafter
defined, and the agent of every such person, firm,
corporation, or company.

“Servant” shall include every person ahove the age
of sixteen years being a mechanic artificer or other
handicraftsinan, engine-driver, fireman ; sailor, boat-
man or other person engaged forservice on any lanneh
or cargo boat or on auy fishing or trading jank ;
messenger, Ht attendant, godown-keeper, tallvman,
watchman, labourer, servant in hashandry or manu-
facture ; coachman, groom or other stable servant ;
gardener or other garden sorvant, bearer of private
chair, puller or propeller of private jinrvicksha, water
carrier ; domestic menial or other house servant
whether ordinarily employed in or out of doors ; who
enters into a contract of service with an employer.

“ Magistrate ” shall mean a Police Magistrate.

3. Auny person over the age of sixteen years may cuter Person over
into a contract of service nnder this Ordinance. 16 years of
age may
contract.
4. In the absence of any agreement in writing to the Contract if
contrary every contract of service (except in the case of verbaltobe

hire by the day, job, or journev) shall be deemed to be a Lnnnl‘:t.?i“?imm
contract for one mouth renewable from month to month and exceptions.

every such contract sha!l be deemed to be s» renewed
unless such eontract shall be determined in the mauner
preseribed in the section next suceeeding.

Every servant under such coutract shall, in addition to
any scervice which he may have specially contracted to per-
form, be deemed to have contracted to perform all such
additionul light duties as he may reasonably be called upon
by his employer to perform.

6. Every such contract may be determined (1) by either Determina-
party thereto giving to the other notice to determine such ngsf]
contract at the termination of one calendar month from thy r(lxl‘{rij
date of such notice; or (2) at any time withont notice be
the employer paying to the servant in lien of such notice
the wages, if any, due to him for the time he has served
and & farther sum of money equal to one month’s wages
from the date of the determination of such contract.

6. A contract of service for more than one mouth shail Contract for

be in writing and shall be exccuted in the nanner herein- more than
.o one month

after prescribed. to be in

writing.

7. Every such contract shall be executel in duplicate To be execu-
in the presence of a Magistrate, or in the ease of any tedin dupli-
sailor beatman or other person engaged for service on any sc/ufﬁ::?;.r.led
cargo boat orfishing or trading junk belore the Inropuan to‘du;;liul-atc.
Police Officer in charge of the Police Station of the
District in which suel contract is made, who shall bufore
the execution thereof explain to the servant the nature
of such contract and upon the execution theresf shall
endorse thereon his certificate that sueh contract has been
duly explained by him to such servant and thereafter
shall deliver such duplicate to such servant.

8. No such contract shall be for a longer period than Limitation
~ n 5 \ . 8 o S
(five) years if made beyond the Colony nvor for a louger Oif “u"c‘“"‘t‘

. . . . .0 " Of coutract.
period than (three) years if made within the Colony. '

9. Any person beyond the Colony desiring to enter into Contract
a contract to serve within the Colony may do se in writing ";‘:'{["b“{"nd
in the presenen of two witnesses who shall certify s cuch t;t::(vm;:r
witnesses that the contract was before the execution there- wighin.
of duly explained to the party or parties executing the
same,

10. Every such coutract shall clearly express therein What condi-

the time for which it is to endure ; the wages to be paid ; tons ihalu
) PR : ; . ; . be stated
the nature ol the service to be perh)rmud; the sum ot S

\ . therein.
money (if any) to be chargeuble against and deducted
from the wages; and that the employer is bound to pro-
vide regular work at stipulated wages for the servaut.

11, Any Magistrate, upon proof that such eontract has Endorsement
been duly executed, may, if so desired by the parties there- of contract
to, endorse such contract as acknowledged before him and PY Magis-

\ . o 3¢ ..1... lrate,
therenpon such contract shall be valid and binding within
the Colony as a contract of service in writing executed
within the Colouy.
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Magistrate
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wrongful
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contract.
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Power to
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of contract
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likely to

Wages
ordinarily
payable
monthly.
Forfeiture
of wagoes.

12. Every question, between the parties to awy :dontaact
of wervice . pespeeting awages-or- alleged : disobedionce of
lawtul orders, negligenee,. cuelo\snw*, injury to property,
insolence; abusive or iusulting Janguage or other alleged
misconduct in the course of Service nmltﬂmm b ¢ontract ;
and every question respecting any alleged vefuxal or U(,,z!e(,t
to euter upon or commence serviee under any such con-
tract, or respecting alleged anlawful absence from service
under any =uch contract, or other alleged failure to fnlfil
the terms thereof ; and every question respeeting any alleg-
ed w rongful determinstion of any such contract shall be
heard and determined by a \1.l<f15tmte in o summary man-
ner in accordance with pmcedu[c for the time being
preseribed by law.

13. If it be ade to appear to a Magistrate that there
is good ground for believing that any party against whom a
complaiut has been made under this Ordinance, has abscoud-
ed or is about to abscond, such Magistrate may issne a
warraut to apprehend such party and detain him in costody
uirtil the hearing of snch complaint, unless such party
shall give security to the satisfaction of such Magistrate
for his appearance to answer such complaint.

14. Ou the hearing of any complaint for the recovery of
wages the Magistrate may order that the whole or any part
of any wages claimed be withbeld or that the whole or any
part of any wages, with such an amouunt not exceeding ten
days’ wages in addition as may scem just, shall be paid by
way of compensation to the servant for unpaid wages.

15. On the hearing of any (Ompl‘um, for wrongful deter-
mination of any contract of service the Mdglsrmte nay
order any wages due cn the contract to be paid or with-
held either wholly or in part and may, if he sees fit, order
the party in defanlt to pay to the other party any sum uot

exceeding one month’s wages by way of compensation for

the wron(rtul determination of the contract.

16. On the hearing of any complaint for refusal to enter
upon or commence service under any contract of service
or for nnlawful abgence from service or for disobedience to
lawful orders, ucgligence, carelessuess, injury to property,
iusolence, abusive or insulting language or other miscon-
duct the Magistrate may order the party complained
against to pay a fine not exceeding fifty dollars or in defaulr
to be imprisoned with or without hard labour for any term
not exceeding three months and may order that the whole
or any part of such fine be paid by way of compensation to
ﬁl&p;_n.x't.y complaining.

17 Onany complaint by a party toa written cottract
of service that the other party neglects or omits to fulfil the
contractoromits or refuses to enter on or commence service, or
absents himself from service the Magistrate may, in addition
to any other penalty authorised by this Ordinance, order
the party complained against to fulfil the contract , and may
if e thinks fit order sucl) party to find security for the ful-
filment of such coutract and in default of snch security to
pay a fine not exceeding fifty dollars or in default of pay-
ment to be imprisoned with or without hard labour for 'un'\'
term not exceeding three months.

18. Every servant whether in combination with others
or not who wilfully breaks a contract of service under this
Ordinance knowing or having reasonable canse to believe
that the probable consequences ol doing so, will be to cause

the stoppage of work in any factory, fich or place in such,

a manner as may be attendea with serious loss to the owner
of the factory, field or place or serions inconventence to the
publie shall on convietion before a Magistrate in a stmmary

manner be lable to a penalty not exeeeding oune hundred:

dollars or in defanlt of payment to imprisonment with or

without hard labour for uny term not exceeding six months.

19. The wages ol a servant shall, in the absence of

agreement to the contrary, be payable montbly.

0. No wages shall be pays able to -any servant for any
period of Lis term-of service during w hl(,h he lms under—'
gone sentenee of imprisonment, -
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21; If any servant auder a written coutract of service
shall, during tlic tontivuaniet “of ‘such ¢ontrdct, hateé been
: . sentenced to imprisonment or shall have been convicted for
having abscuted himself without leave such period of im-
prisonment or absence shall be endorsed on the contract by
the Magistrate by whom such servant, may be sentenced to
imprisonment or before whom such setvant shall be proved
to have been nbsent withent leave and the period of such
imprisoument or absence shall not be decemed to be o part
of the service of such servant and he shall be compellable
at the option of his employer to serve for the full period
for which he had coutracted to serve and shall for such
extended period contine to be under the provisions of this
Ordinance.

22. Ou the hearing of any complaint under this Ordi-
nance the parties to the contract of service and their
husbands and wives shall be competent as witnesses.

23. Every contract of service though in foree at the
coming into operation of this Ordinance shall nevertheless
be subject to the provisions thereof aud the parties thereto
shall be entitled to the benefit of such provisions.

24. Nothing in this Ordinance shall be coustrned to
deprive an employer of his right to dismiss a servant sum-
warily for cause unor to deprive an employer or a servant
of his civil remedy for the breach or uoun-performance of
any contract of service in any easc where proceedings for
such breach or non-performance are not instituted by him
under this Ordinance. _ '

25. Nothing in this Ordinance shall prevent the appli-
cation of the Criminal Law of the Colony to the parties to
a contract of service provided that no person be punished
twice for the same offence : and any prosecution commenced
under this Ordinance may be withdrawn before judgment
and a fresh prosecution be iustituted nnder the Criminal
Law of the Colony applicable to the circumstances.

28. This Ordinance may be cited for all purposcs as
The Employers and Servants Ordinance, 1902.

SCHEDULE.

Ordinances Repealed.

Number and
Year of
Ordinance.

short Title. Extent of Repeal.

> A e [

14 of 1845. Section 3 (3).

An Ordinance to repeal Ordinance
5 of 1844 cutitled An Ordinance
for the Preservation of Good
Order and Cleanliness within
the Colony of Hongkong and
its Dependencies and to make
other P'rovisions in licu thereof.

2 of 1902. - The Private Coolie Ordirance, 1902, The whole.

Objects and Reasons.

This Bill is designed to remedy defeets in the Law of
Master and Servant as it exists in Hougkong.

Much inconvenience has been experienced by, and loss
) entailed upon, employers by servants after engagement
refusing to cnter upon service or having entered thereon
leaving their employers withouwt notice ; n.bse:n(ing' them-
selves withont leave; earclessly ov negligently performing
their work ; behaving insolently, or otherwise misconduct-
ing themselves during the period of serviee : while employ-
ers bave been without any practical remedy.

Ahsence
white in
prison or
without .
leave not

.deemed pait

of period of
service under
written
contract.

Parties, their
lusbands
and wives
competent as
witnesses.
Existing
COMTracts.

Saving eivil
remedy in
cases of
breach or
non-perform-
ance of
contract.

Saving of
criminal
proceedings
in certain
cases,

This Bill supplies the needed remedy by affording em- ‘

ployers a summary means of enforeing a contract of service
while it safeguards servants in respect of their wages, and
rights generally thereauder.

II. S. BERrkELEY,
Attorney General.



