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GUOVERNMENT NOTIFICATION. —No. 353.
His Excellency the Officer Administering the Government has given his assent, in the name
and on behalf of the Kixg, to the following Ordinances passed by the Legislative Council : —
Ordinance No. 11 of 1902.--An Ordinance to exempt certain Crown Leases aud Agreements
’ for Crown Leases, and Pernmits granted by the Crown, from
the operation of sections 3 and 4 of the Foreshores and Sea
. Bed Ordinance, 1901. ‘
Ordinance No. 12 of 1902.—~An Ordinance to amend the Law relating to the Widows and
Orphans’ Pension Fund Ordinance (15 of 1900).
Ordinance No. 13 of 1902.—An Ordinance for the Naturalization of Ho Ngok lLau, alias
Ho NGoxg, alias Ho Sax La. .
Ordinance No. 14 of 1902.-—An Ordinance to facilitate the hearing and determination of
clabms to rent in respect of kand in the New Territories.
By Command, '
" F. H. May,

$ Colonial Serretary.

- Colonial Secretary’s Office, Hongkone, 10th June. 1902,
) o bl b bl 3

No. 11 or 1902,
An Ordinanee to exempt certain Crown Leuases
and Agreements for Crown Leases, and Per-
7 mits granted by the ('rown, from the operation
of sections 3 and 4 of the Foreshores and Sea
Bed Ordinance, 1901.

/L-S\., W. J. Gascorene, »

U ‘()ﬂicer Administering the Government.‘ -
[10th June, 1902.]

Preamble. WHEREAS doubts have arisen as to the applicability, in_

whole or in part, of sections 3 and 4 of the Foreshores aud

" Sea Bed Ordinance, 1901, (Ordinance No. 21 of 1901) in
certain cases, and it is expedient to prevent further difficulty. -

Be it enacted by the Governor of Hongkong, with the

adviee and consent of the Legislative Council thercof, as

follows :— '
Sections 3 1. Scctions 3 and 4 of the Foreshores and Sea Bed Or-
: and 4 of O diyance 1901 shall not apply :—

i wo N
L}in(ipi';o};u' (1.} To eases where, in the opinion of the Governor in ’
not to apply - Council declared in writing, an agreement to grant
Lo certain = a Crown Lease and the grant of such Crown Leasc
cases. of Crown Foreshore, Sea bed, or Crown land covered

with water, will not cause or constitute any sub-
stantial iuterference with public rights or alleged
public rights of navigation or fishing.

(2.) To any graut, or demise, by the Crown of the
right of crecting and maintainiug, or to any permit
to erect and maintain, any pier or wharf in, upon,
over, across, and above Crown foreshore, Sea bed, =
or Crown land cevered with water.  All such grants,
demises, and permits may he made or granted by the
Crown subject, where applicable, to the provisions
ol the Piers Ordinance 1899 as winended by Ordinance

. No. 17 of 1900, and shall not be deemed to infringe
any public vights or alleged public rights of uaviga-
o > tion or fishing.
% * Provided that nothing iu this Ordivance shall be deemed to
’ derogate frow the speeinl righits of sea access (if any) of any
. bolder of any Marine Lot bolding under a Crown Leuse.
Piers erected 2. All piers erected sinee the commencement of the
sinee 5th Foreshores wind Sea Bed Ordinaunce, 1901, viz., 5th October
5)(;5?1;(()]1)[, 1901, with the permission of the Government, shall be
deemed deemed to Liave been legally erected and may Le maintained
legally in accordance with the terms of the grant, demise, or permit.
erected. Passed the Legislative Council of Hongkong, this 4th
day of June, 1902,
R. F. Jounsrox,
s Acting Clerk of Conneils.
Assented to by Ilis Exeellency the Officer Administer-
>

ing the Govermment, the 10th day of June, 1902,

I, II. Mav,
Colonial Secrctwyy.

&
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No. 12 or 1902,

An Ordirance to amend the Law relating to the
Widows and Orphans’ Pension Fund Ordi-
nance (15 of 1900).

®
[10th June, 1902.]

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows :— )

W. J. GascolgNE,
Officer Administering the Government.

1. This Ordinance may be cited as The Widows and
Orphans’ Pension Fund Amcndment Ordinance, 1902, and
shall be read and censtroed as one Ordinance with the
Widows and Orphans’ Pension Fund Ordinance (15 of
1900).

2. Sub-section (1) of section 9 of Ordinance 15 of 1900
is hereby awended by adding the following words to the
said sub-section, namely :—**aud all snch abatemeut shall
“ be credited to the Fund, provided that in the case of an
“ Officer holding or baving held a post the salary of which
“is ou a sterling basis, the abatement shall be made and
“credited to the Fund in dollars at four per cent. of such
“sterling salary or pension converted into dollars at (he
“rate annually fixed by the Government for the payment
“in the Colony of such salaries or pensions. Provided
“further that such contributions shall continue to be made
“and credited to the Fund ‘on the full salary whenever an
“Officer is on leave of absence with half salary or without
“salary.” :

8. Bub-section (2) of section 9 of Ordinance 15 of 1900
is hereby repealed aud in licu thereof the following sub-
sections shall be substituted :—

©“(2.) When a contributor ou leave of absence is paid by
“the Crowu Agents, he shall be entitled to reccive only
“ninely-six per cent. or forty-six per cent. of his nominal
“salary, accordivg as he is on full or half pay leave, con-
“verted (in the case of dollar salaries) into sterling ut

“ the rate of exchange at which such contributor is entitled:

“to receive such-salary or pension.” )

“(2a.) When a contributor receives his pension through
“the Crown Agents, such pension (a.) if a dollar peusion
“shall be reduced by the amount of his dollar contribution
“to the Fund, and the balance thus reduced, shall be pay-
“able to him, converted into sterling at the rate of exchange
“at which he is erititled to receive such pension, and (4.)
“if a sterling pension shall be payable to him reduced
“only by four per ceut. of his sterling salary or pension us
“the case may be.”

4. Section 23 of Ordinance 15 of 1900 ix hereby
ameunded by adding the followiug words to the said seetion,
aamely :—

“In the case of contributions made to the Fuud in the
“manver provided in section 9 (1) for Officers holding or
“having held posts, the salary of which is on a sterling
“ basis, such coutributions shall, for the purpose of caleu-
¢ lating pensious, be deemed to be fixed sterling contribu-
“tions and the pensions shall accordingly be Jfixed and
“payable in sterling, or if paid in the Colony, shall be
“econverted into dollars at the rate abnually fixed by the
“Government for the payment in the Colony of Officers’
“salaries or pensions.”

Passed the Legislative Council of Hongkong, this 4th
day of Juné, 1902.

R. F. Jounston,
Aeting Clerk of Councils.

Assented to by His Excellency the Officer Administer-
ing the Government, the 10th day of June, 1902.

F. H. Mav,

Colowial Secretary.

short title
amnd con-
struetion. .

Amendment
of sub-sec-
tion (1) of
section 9 of
Ordinauce
15 of 1900.

Amendment
of sub-sec-
tion (2) of
section 9 of
Ordinance
15 of 1900,

 J

Amendment
of section 23
of Ordinance
15 of 1900,
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No. 138 or 1902,

An Ordinance for the Naturalization of Ho Neox
L.av, alias Ho Neok, alias Ho San Lam.

/L-\ W. J. GascolgyE,

S
u Off.cor ddministering the Government,

[10th June, 1902.]

3¢ it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as

 follows :—

Wuereass Ho Neox Lav (ﬁ %’ {iﬁ), alias Ho Naox

(-ﬂ:ég!), alias Ho Sax Lam (ﬁéﬁ‘_# ), a native of
Sin Lam ()J\ E) village, in the District of Heung Shan

(fF WD) in the prefecture of Kwong Chau (E m ), in
the Province of Kwoeng Tung ( E H{), in the Empire
of China, has continuously resided and done business in this
Colony for the last tweuty-three years, and is possessed of
landed property within this Colony, and has declared his in-
tention of residing here permanently, and has petitioned to
be naturalized as a British subject within the limits of this

_Colony, and whereas it is expedient that he should be so

Naturaliza-
tion of Ho
N¢ok Lau.

naturalized :

1. Ho Ngoxk Lav (16]'% @), alias Ho Neox (fiff Ei'bé),
alias Ho San Lam ( fti]' gﬁgﬂ( ), shall be, and he is, hereby,

naturalized as a British subject, within this Colony, and
shall enjoy therein, but not elsewhere, all the rights, advan-
tages and privileges of a British subject, on his taking the
Oath of Allegiance under the Promissory Oaths Ordinance,
1869.

Passed the Legislative Council of Hougkong, this. 4th
day of Juune, 1902. ‘ hd

R. F. JOHNSTON,
Adcting Clerk of Couneils.

Assented to by His Excellency the Officer Administer-
ing the Governuent, the 10th day of Junc, 1902,
- ,
F. H. May,

Colonial Secretary.
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No. 14 oF 1902

“An Ordinance to fucilitate the hearing and deter-
mination of claims to rent in respect of land
in the New Territories.

/l'_s\ W. J. Gascoteyg,

Officer Admmzstermg the Gover nment

[10th Ju-ue,‘ 1902 |

BE it enaeted by the Governor of Houngkong, with the

advice and consent of the Legislative Counul thepeof as
" follows :—

1. This Ordinance may be cited as “ The New Territor-

ies Rent Recovery Oudinance, 1902,” and shall apply only
to the New Territories and to claims to rent therein.

2. In this Ordinauce, unless the context otlierwise re-

quires, the following terms and expressions shall have the
meanings hereinafter assigned to them, that is to say :—

“The Conrt” means the Laud Court constituted under
Ordinance No. 18 of 1900 and includes any membel
thereof sitting alone.

“ Land” includes buildings theruon

‘“New Territories” meaus the additional territories
acquired by this Colony under the Convention dated
the 9th day of June, 1898, between Iler late Ma-

jesty Queen Victoria and Hxs Imperial Majesty the:

Emperor of China, for the enlargement of the [imits
of this Colony, including the City of Kowloou.

“Registrar” means the Registrar of the Land Court
appointed under Ordinance No. 18 of 1900 aud in-
cludes any Additional or Deputy Registrar appoint-
ed from time to time to perform any of the duties
of such Registrar.

“ Bailiff ” means any person appointed by the Governor
to act in that behalf and shall inelude’ any member of
the Police Force of the Colony.

“Property ” inchules standing or gathered crops, froit
trees, fruit, horses, asses, cattle, swine, goats, sheep,
fowls, dueks geese, all implements of agriculture,
xelnclea, funutm‘e, cooking utensils, salt pans, ﬁsh
ponds, hay, straw, grass an(l the like, lime, brick
and other kilns.

“ Judgment Creditor” means a person in whose favour

a claim to rent in respect of land has been deter-
mined.

“ Judgment Debtor™ means a perzon against whom a
claim to rent in respect of land has heen determined.

“(Certificate ” means a certificate of the judgment of

the Court,

Interpreta-
tion.

3. ‘All claims to reut in respect of land in the New Hearing and

Territories shall be heard and determined by the Court.

determma—
tion of claim
to rent.

-4, Every sueh claim sball be in writing and. shall be Claim to be
delivered to the Registrar and shall be in sueh form as the in writing.

Court may order.
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recoverable

<" by distress.

Method of
distraint.

5. When any such claim has been heard and determined
a Certificate in the form in-Schedule I of this Ordinance
signed by the Registrar shall within seven days after appli-
cation for the same or as soon thereafter as is pracncable he
delivgred by the Registrar to any judgment creditor
applying for the same. The fee for issning such Certificate
shall be twenty-five cents.

6. Such Certifieate when signed by the Registrar shall
be eonclusive evidence of the Judgment recorded therein.

7. The Court may allow a party in whose favour a
claim has been determined personal expenses not exceeding
five dollars and may also allow the expenses, not exceeding
five dollars in all, of any witnesses called and examined
on behalf of snch party.

-8. 1f the amount of the claim aud personal and witnesses’
expenses or in the case of a defendaut the amount of the
personal aund witnesses’ expenses-is not satisfiel by the
unsuccessful party within one month after the date of the
Certificate such amount together with the costs of issuing
a warrant of distress may be recovered by a distress.

9.—(L.) At any time within three months after the ex-
piration of the month mentioned in section § of this Ordi-
nance a judgment creditor may apply to the Registrar in
the form in Schedule I of this Ordinance for the issue of
a warrant of distress, ’

(2.) Upon such application being made the Court may
as soon as practicable cause- a warrant of distress in the
form in. Schedule 11I of this Ordinance to be issued. Such
warrant shall be sigued by the Registrar, and the costs
of issuing it shall be two dollars.

(3.) Within one week after the issue of the warrant of
distress, the judgment creditor -may deliver it to a bailiff
for execution thereof.

(4.) When a warrant of distress has been delivered to a
bailiff for execution thereof, the bailiff shall execute the

' same forthwith.

(5.) The manuer of execution shall be as follows :—

(a.) The judgment creditor shall point out to the
hailiff so much of the property of the judgment
debtor as may in the opinion of such judgment ecre-

- -ditor be of sufficient value if sold by public anction -
to satisfy in part or in whole the amount mentioned
in the warrant of distress:

(6) thereupon the bailiff shall endorse on the warrant
of distress an inventory of the property thus pointed
out, shall sign such inventory and shall deliver the

“warrant of distress thus endorsed to the judgment
creditor : -

(¢) thereupon a notice in the form in Schedule IV of
this Ordinance shall on the same day be left at the
usual residence of the judgment debtor:

(d) so soon as the requirements of clauses () and (¢)
have been complied with, the property mentioned
in the inventory endorsed on the warrant of distress
shall be deemed to be in custodid legis and any per-
gson who shall without authority remove, interfere
with, injure or in any other way deal with such
propetty whilst it is én custodié legis shall be liable
on summary conviction before a Magistrate to be
imprisoned with hard labour for any period not
exceeding three months :

(e) on the expiration of three clear days after the day
on whicli the requirements of clauses (b) and (e)
have been complied with, the bailiff who originally
acted in the matter or in his absence or inability to act
any other bailiff shall, unless the amount mentioned

_in the warrant of distress has been previously paid,
sell by public auction (of which the date and time
shall be notified to the judgment debtor) to be held
in the locality whete the property endorsed on the
warrant of distress is sitnated, the property which
is endorsed on such warrant :

(f) when the sale by auction of auy portion of such
property has realised the amount mentioned in the
warrant of distress, the sale shall stop and any por-
tion of such property which it has not been neces-
sary to sell shall forthwith revert to the judgment
debtor : : '
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. (g) when a sale by auction has realised more-than the
‘amount mentioned in the warrant of distress, the
difference between that amount and the sum realised
shall'be handed over on the spot by the bailiff to
the judgment debtor : .

(k) when a sale by auction has realised less than the
amount mentioned in the warrant of ‘distress, the
judgment debtor may, at the instance of the judg-
ment creditor, be arrested without warrant by a
bailiff, brought before a Magistrate and at the dis-
cretion of the Magistrate be snmmarily . sentenced

to imprisonment with bard labour in respect of the"

balance still due from him according to -the scale

contained in section 57 of Ordinanee. No. 10 of
1890 : )

(&) if after the issue of a warrant of distress the judg-
- ment creditor-is unable after proper enquiry to point
out to the bailiff any property of the judgment debtor
or such julgment debtor, whether by his own con-
fession or otherwise, appears to have no property,or
whenever in the opinion of the Court to be endorsed

" on the application to issne a warrant of distress it is .

inexpedient to issue a warrant of distress it shall be
lawful for a bailiff, at the request of the judgment cre-
ditor produciig either a warrant of distress or a duly

endorsed application to issue a warrant of distress as

the case may require, to arrest withont warrant the

judgment debtor and bring him before a Magistrate:
who may (if he considers the case one which should:

be so dealt with) stimmarily sentence him to imprison-
ment with hard labour according to the scale con-

tained in section 57 of Ordinance No. 10 of 1890 in-

respect of the sum mentioned in the warrant of
distress, or if there is no warrant of distress, in
respect of the amouut. mentioned in the Certificate :

(J) at any sale by auction under sub-section (5) of
section 9 of this Ordinance, no person shall be
deemed to have become -the purchaser of the pro-
perty put up at’auction unless immediately after the
fall of the hammer he shall hand the amount of the
purchase money to the bailiff conducting the anction.

10. When a claim has been heard and determined by, the
Court and any party to the claim is dissatisfied with that
determination and the Court shall certify that the amount
of the rent claimed exceeds three handred dollars such party
may appeal against that determination in the manner pro-
vided by section 16 of Ordinance No. 18 of 1900 for the
prosecution of appeals from a decision of the Court in
respect of a elaim in relation to Iand in the New Territories.

11. The date and time and place of hearing any claim
under this Ordinance shall be in the discretion of the Court,
but the date of hearing shall if practicable be fixed by the
Court for a day not later than four weeks after the claim
has been delivered to the Registrar.

12. For the purposes of this Ordinance the Court shall
have all the powers conferred by sections 6,9 and 10 of
Ordinance No. 18 of 1900.

13. No barrister, proctor, attorney or solicitor shall
appear on behalf of any party in any claim before the Court.

14. The Court may order that the amount of the claim
and personal and witnesses’ expenses awarded may be paid
by instalments subject to such conditions as the Court may
impose. A

15, In the event of an order as in the last preceding
section being made for the payment by instalments of the
amount of the claim and personal and witnesses’ expenses

Appeal.

Date, time
and place of
hearing,

’owers of
Court. ®

Legal practi-
tioner.

Order to pay
by instal-
ments,

Defaunlt in
payment by
instalments.

awarded no distress shall be levied until there has been a -

default in payment of any instalment. Provided that
where there has been defanit in the payment of any instal-
ment, distress may forthwith be levied for the amount of
that instalment apd of the balance of the amount of the
claim and personal and witnesses’ expenses awarded by the
Certificate, togerher with the costs of the warrant of distress.

18. No claim for rent due before the first day of July
one thousand eight hundred and ninety-eight shall be enter-
tained by the Court, and no claim for more than three years’
rent shall be entertained by the Court.

Time limit
of claims,



1100 THE HONGHONG GOVERNMENT GAZETTE, 13 JUNE, 1902,

S—

|

Supreme 17. The Supreme Counrt of Hongkong shall not during
Court not to ¢he existence of the Land Court exereise jurisdiction in res-
.ex'_a."g‘.si. pect of any claim to rent in respect of land in the New ;
JRAEHO™ Territories or in respect of any property taken in execution :
under section 9 of this Ordinance except in the case where
appellate jurisdiction is conferred upcn the Supreme Court
by this Ordinance. :

Local tribu- = 18, In tl?e event of the establishment of the local tri-
: nals not to . pypals provided for by Part VI of the Local Communities
y T . 3?;?0]];1::' Ordinance No. 11 of 1899, such local tribunals shall not
- regards rent have jurisdiction to henr and determine claims in respect of ,

claims. rent in the New Territories. . .

A Rent claim 19. Every claim as received during each year shall be
- % record. numbered consecutively for that year. The Registrar shall
A ' ‘ keep a book called the “Reut Claim Record” in the form
f ‘ in Sehedule V of this Ordinance. . '

1 i Feesreceived @0, All fees received by the Registrar tder this Or-
;‘ b to b?tpatll? dinauce shall be paid over by him to the Colonial Treasurer
' ' %ig;sa)l.cr‘e _ for the public purposes of the Colony. .
21. If auy claim shall be made to or in respect of any .
property taken in execution under this Ordinasnce or in
respect of the proceeds or value thereof by any person not
being the party against whom such process has issued, the
. Registrar upon the application of the officer. charged with
' the execution of snch process may issue a summons calling
before the Court as well the party issuing such process as
the party making such claim, and the Conrt shall finally
adjudieate upon such claim and make such order between the
parties in respect.thereof and of the costs of the proceedings
as shall seem fit, and sueh order shall bo enforced in like
manner as any order. wade in any suit brought in such
Court,

Passed the Legislative Council of Hongkong, this 4th
day of June, 1902. : :

R. F. Jounsroxw,
Acting Clerk of Councils.

Assented to by His Excellency the Officor Administering
the Government, the 10th day of June, 1902,

F. H. Mar,
Colonial Seeretary, ;

SCHEDULE 1.

Certificate of Judgment.

Ordinance No.  of 1902 section (5.).

- . IN THE LAND COURT AT + IN THE
) ' NEW TERRITORIES.

1 hereby certify that the Court has adjudged that
shall pay to ) the amount of dollars
cents made up as follow s:—

r ‘ ' Amount of rent allowed, ....co.ovvvivririerinnen ...
| Amount of personal expenses allowed, .. c e
Amount of witnesses’ expenses allowed,...............

" Total,eeeu.... censerans

Such amount was ordered by the Court to be paid in instalments
: : : as follows : —
2 Dated 1902.
. Signed —
) Registrar.
N.B.~-If the amount adjudged to be paid is not paid within one
month of the date of this Certificate or if an instalment is not paid
in the-manner ordered, the judgment creditor may apply.to the
Registrar for the issue of a warrant of distress,
Fee 25 cents.

SCHEDULE ‘II.

k3

R APPLICATION TO ISSUK A WARRANT OF DISTRESS.
Ordinance No. of 1902, Section 9 Sub-sec. (1.).

In the Land Court at in the New Territories.

. R solemnly, sincerely and truly declare that the amount
awarded me by a Certificate of Judgment dated the © day

. . N of 19 , and now shown bas not heen satisfied, and
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I request that the Court will issue to me o Warrsnt of Distress to
enforee the reeovery of that amount and the costs of the said war-
rant. Tothe best of my information, knowledge and belief the judg-

ment dibtor ’ " has property upon which a distress eun
be leviee. - . R
Dated the day of 19
(Migned) —_
Judgment Creditor.
(1) Let Warrant issue -
or

_(2) Warrant refused '
(Signed) o
A Member of Land Court.

SCHEDULE I1L

WARRANT OF DISTRESS ON A CERTIFICATE OF
JUDGMENT. '

Ordinance No.  of 1902, Section 9 Sub-sec. (2.).

In the Land Court at in the New Territories.

To each and all the Members of the Police Force of the Colony of
Hongkong. )
WHEREAS by a Certificate of the Court dated the day of
19 , it was adjudged that ,
judgment debtor, should pay to : , judgment cre-
ditor, the amount of . dollars, and WHEREAS
the amount so adjudged has after the expiration of one month from
the date of the Certificatc not been paid and WHEREAS the said
has duly applied to the Court to issue a
Warrant of Distress to enforee payment of the said amount, THERE-
FORE you are hereby commanded to forthwith make distress of the
property of the said and if within the space of
three clear ddays next after the making of such distress the sum of
being the sum stated at the foot of this war-
rant to be due under the said Certificate together with the sum of
two dollars being the costs of issuing this warrant. be not paid,
then to sell by public auction the said property by you distrained

and apply the money arising therefrom in the manner prescribed by |

Ordinance No.  of 1902, and if no such distress can he found to
forthwith arrest and bring before a Magistrate the said
Dated the day of 19
(Signed) _—
Reyistrar.
. $ cts
Amount awarded by Certificate, .. ... ooviriivearen
; A O
Bemaining Due, .o cves v e .
Cost of issuing this Warrant, ... .. 2
S Total Amount to be levied, vovivvvreecoiieniiaiens
Euydorsenent.
Inventory of Property of seized. .
1 hereby certify that on the day of 19 .
1 seized the following property of the said viz :—
(Signed) —_—
Bailiff.

I hereby certify that on the day of 19
1 sold by public auction the following property of the said
seized by me as above and that the several portions of that properly
tealized the following prices, viz. =~

Total sum realized, ... coveviiiiiiien iiiaeieen ;
Receivesl the sum of § cts.
(Nigued) _—
Judgment Creditor.
Received the balance of § cts.

(Signed) ——
Judymont Debtors
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SCHEDULE 1V.

NOTICE OF PROPERTY SEIZED 1N DISTRESS.

Ordinance No.  of 1902. Scction 9 Sub-sec. (5) (r.).
In the Land Court at in the New Terrvitories.
To , judgment debtor, residing at

Take notice that I have this day seized under a warrans of distress
issued by the Court to . judgment creditor, residing
at the following property, viz.;—

And that three clear days after the date of this notice T shall sell
the above property or so much of it as may be necessary to satisfy
the sum of mentioned in the warrant of distress by public
auction held at the locality where the above property is situated
at o’clock on the - day of 19 :
Aud that if yom or any other person without authority remove,
interfere with, imjure or in any other way deal with such property
until the distress is satisfied you or such person will be liable on
summary conviction by a Magistiate to be impriscned with bard
fabour for any period not excecding three months,

" Dated the day of 19
. (Signed) ——
Lailifh.
{
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