THE HONGKONG GOVERNMENT GAZETTE, 16t MAY, 1902,

| GOVERNMENT NOTIFICATION.—No. 303
The following Circular Despatch from the Secretary of State for the Colonies, and its enclosure,
“are published.” - T ,
' By Command,
: A. M. THowMsoN,
Aeting Colonial Secretary.

Colonial Secretary’s Ofﬁce, Hongkong, 12th May, 1902.
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CIRCULAR. i | DowNIxG STREET,
27th March, 1902.
SIR, ' ‘ .

I have the honour to transmit to you, for publicatibn in the Colony under your Government, a
copy of an Order of His Majesty the King in Council, dated the 6th of March, 1902, bringing into
operation as from the 17th instant, a Treaty between His Britannic Majesty and His Majesty the King
of the Belgians for the mutual extradition of criminals;- which was signed at Brussels on the 29th of
October, 1901, and of which the ratifications were exchanged at that City on the 6th of December, 1901.

o I have the honour to be, -
By,
Your most obedient, humble Servant,
| : ~ J. CHAMBERLAIN.
- The Officer Administering the (fovernment of _
Hoxexoxa.

~ ORDER IN COUNCIL.
BELGIAN EXTRADITION TREATY.
Saint James's, 6th }_[afqh, 1902.
"At the Court at Saint James's, the 6th day of March, 1902,
PRESENT, ‘

The KING's Most Excellent Majesty.

Lord President. |

Earl of Kintore.

Lord James of Hereford.
Sir Arthur Wilson. .

\ X7 HEREAS by the Extradition Acts, 1870 to 1895, it ix amongst other things enacted that, where

an arrrangement has been made with any foreign State with respect to the surrender to such
State_of any fugitive criminals, His Majesty may, by Order in Council; direct that the said Acts shall
apply in the case of such foreign State ; and that His Majesty may, by the same or any. subsequent
Order, limit the operation of the Order, and restrict the same to tugitive criminals who are in or sus-

03 - . * . . L] - - L . - -
pected of being in the part of His Majesty’s dominions specified in the Order, and render the operation
thereof subject to such conditions, exceptions, and qualifications as may be deemed expedient.

And whereas a Treaty was concluded on the twenty-ninth day of October, one thousand nine
hundred and one, between His Majesty and His Majesty the King of the Belgians for the mutual
extradition of fugitive criminals, which treaty is in the terms following«—

His Majesty the King of the United Kingdom of Great Britain and Ireland, Emperor of India,
and His Majesty the King of the Belgians, having mutually resolved to conclude a new Treaty for the
extradition of criminals, the said High Contracting Parties have named as their Plenipotentiaries to
conclude a Treaty for this purpose, that is to say :—

His Majesty the King of the United Kingdom of Great Britain and Ireland, Emperor of India,
Constantine Phipps, Esquire, Companion of the Most Honourable Order of the Bath, His Envoy Extra-
ordinary and Minister Plenipotentiary to His Majesty the King of the Belgians ; and
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His Majesty the King of the Belgians, the Baron de Favereau, Knight of His Order of L;jépold;
Member of the Senate, His Minister of Foreign Affairs : . C !

Who, after having communicated to each other their respective full powers, found in good and
due form, have agreed upon the following Articles :-— ’ :

N ARTICLE 1.

* Tt is agreed that Hix Britannic Majesty and His Majesty the King of the Belgians shall, on requi-
sition made in their name by their respective Diplomatic Agents, deliver up to each other reciprocally,
under the circumstances and conditions stated in the present Treaty, any persons who, being accused

" or convicted, as principals or accessories, of any of the crimes hereinafter specified, committed within'

the territories of the requiring party, shall be found within the territories of the other party :—

1. Murder (including assassination, parricide, Vinfa.nticidé, poisoning), or attempt, or eonspira(v:yv to’
murder, in cases jointly provided for by the laws of the two countries.
R Administering drugs or using instruments with intent to procure. the miscarriage of WOmgn. '

3. Manslaughter. ,;

4. Bigamy. » ,

5.—(a.) Counterfeiting or altering money, or uttering counterfeit or altered money.

(3) Knowingly maliing, witheut lawful anthority, any instrument, tool, or engine adapted and
intended for the counterfeiting of the coin of the Realm. .

6. Abandoning children, exposing orvunlawfully detaining them.

7. Forgery, counterfeiting, or altering or uttering what is forged,y or counterfeited, or altered.
8. Any malicious act done with intent to endanger persons in a railway train. -

9. Embezzlement or larceny. ‘ '

_10. Receiving any chattel, money, valuable security; or other property, knowing the same to have
been embezzled, stolen, or feloniously obtained. -

11. Obtaining money, goods, .or valuable securities by false pretences.

© 12, *Crimes by bankrupts against bankruptey law. . , ’
T8, Frand by ix,jba’ilée‘, bahkef, a;g;e:rlt, factor, irustée, or director, or member - or pu.blic officer of
any Company, made criminal by any law for the time being in force. g »
14. Rape.

~ Carnal knowledge, or any attempt to have carnal knowledge, of a girl under 16 years of age, 50
far as such acts are punishable by the law of the State upon which the demand is made.

Indecent assault. Tndecent assault without violence upon children of either sex under 13 years of
age. o '
(=]

-15. Abduction. v

16. Child-stealing. : v
17.. Kidnapping and false imprisonm.ent.v '

18. Burglary or housebreaking.

19. Arson.

20. ROEbery with violence (including intimidation).

-21.. Threats by letter or otherwise, with intent to extort.

22; Piracy by law of nations.

23. Sinking or destroying a vessel at sea, or attempting or conspirinlg to do so.

24. Assaults on board a ship on the high seas with intent to destroy life or to do grievous bodily
“harm. ‘ '

25. Revolt or conspiracy to revolt, by two or more persons on board a ship on the high seas
against the authority of the master. v '

2€. Perjury and subornation of perjury.

27. Malicious injury to property, if the offence be indictable.



28, 'Assault owasmmng a@tual b()dllv harm Wahcmus Woundmg, or mﬂwtmg grievous. bo&i})

.%9 -Offences. in eonnectxon with the SIcue T 1ade pumshable b) the laws of both Eatatea .

Provided that the surrender shall be made ouly when, in the case of a person aceused, the com-
mission of the crime shall be so established as that the laws of the country where the fugltlve or person
accused shall be found would justify his apprehension and commitment for trial if the crime had been
there committed, and in the case of a person alleged to have been convicted, on such evidence as, accord-

ing to the Jaws of the country where he is found would prove that he had "been convicted.

In no case can the surrender be made unless the crime shall be pumshable accordmg to the. law& .

in foree in both countries with regard to extradition. -

In no case, nor on any consideration whatever shall the ngh Contractmg Parties be bound to
smrender their own subjects, whether by birth or naturalization.

ARTICLE 1L

In the dominions of His Bmtanmc Majesty, other than the Colonies or foreign possessmus of His
Majesty, the manner of proceeding shall be as follows :—

1. In the case of a person accused—

The requisition for the surrender shall be made to His Brltanmc Majesty’s Principal Secretar y of
State for Foreign Affairs by the Minister or other Diplomatic Agent of His Majesty the King of the
Belgians, accompanied by a warrant of arrest or other equivalent judicial document issued by a*Judge
or Magistrate duly authorized to take cognizance of the acts charged against the accused in Belgium,
together with duly authenticated depositions or statements taken on oath or upon solemn affirmation
before such Judge or Magistrate, clearly setting forth the said acts, and containing a description of the
person claimed, and any partu,ulars which may serve to identify him. '

The said Secretary of State shall transmit such documents to His Britannie Majesty's Principal
Secretary of State for the Home Department, who shall then, by order under his hand and seal, signify -
to some: Police Magistrate in London that such requisition has been made, and require him, if there he
due cause, to issue his warrant for the apprehension of the fugitive.

~ On the receipt of such order from the Secretary of State, and on the productlou of such evidence
as would, in the opinion of the Magistrate, justify the issue of the warrant if the crime- had been com-
mitted in the United Kingdom, he shall issue his warrant accordingly. 1

When the fugitive shall have been apprehended, he shall be brought before a compet.ent Ma(ns-
trate. If the evidence to be then produced shall be such as to justify, according to the law of England
the com:nittal for trial of the prisoner, if the crime of which he is accused had been committed in Eng-
land, the Magistrate shall commit him to prison to await the warrant of the Secretary of State for his®
iurrender, sending immediately to the Secretary of State a certificate of the committal and a report
upon the case.

‘After the explmtwn of a period from the committal of the prisoner, which shall never be less than
fifteen days, the Secretary of State shall, by order under his hand and seal, order the fugitive criminat
to be surrendered to such person as may be duly authorized to receive him on the part of the Govem-
ment of His Majesty the King of the Belgians.

2. In the case of a person convicted— “

The course of proceeding shall be the same as in the case of a person actused, except that the

warrant to be transmitted by the Minister or other Diplomatic Agent in support of hls requisition shall
clearly set forth the crime of which the person claimed has been convicted, and state the fact, place, and
date of his conviction.  The evidence to be produced before the Maglstrate shall be such as would,
according to the law of England, prove that the prisoner was convicted of the crime charged.

After the Magistrate shall have committed the accused or convicted person to prison to await the
order of a Secretary of State for his surrender, such person shall have the right to apply for a writ of
habeas corpus : if he should so apply, his surrender must be deferred until after the decision of the
Court upon the return to the writ, and even then can only take place if the decision is adverse to the

- applicant. :

ARTICLE III.

In the dominions of HIS Majesty the King of the Belgians, other than the Colonies or. toreign
possessions of His said Majesty, the manner of proceedmO' shall be as follows :—

1. In the case of a person accused—

The requisition for the surrender shall be made to the Minister for. Forelgn Affairs ot His Majesty -
the King of the Belgians by the Minister or other Dlplomatlc Agent of HlS Brltamnc Majesty, aceom-
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with duly authenticated depositions or statements taken on oath or upon solemn affirmation before such -
Judge or Magistrate, clearly setting forth the said acts, and containing .a descnpmon of the persgn
clalmed and any other particulars which may serve to 1dent;1fy him.

The Minister for Foreign Affairs shall transmit the warrant of arrest, with the documents " thereto
annexed, to the Minister of Justice, who shall forward the same to the proper judicial authority, in’
order that the warrant of arrest may be put in course of execution by the Chamber of the Council
(Chambre du Conseil) of the Court of First Instance of the place of residence of the accused, or of the

- place where he may be found.

The foreigner may claim to be provisionally set at 11be1 ty in any case in which a Belgxan en30v<
that right; and under the same conditions. .

The application shall be submitted to the Chamber of the Council (Chambre du Conseﬁ)

~  The Government will take the opinion of the Chamber of Indictments or Invebtlgatxon (Chambre"
des Mises en Accusation) of the Court of Appeal within whose Jurlsdlctxon the forelgner shall have
been arrested. - .

The hearing of the case shall be public, unless the forelgnex should demdnd that 1t \should be wn:h
closed doors.

The public authorities and the forelgner shall be heard. The latter may obtain the assistance of
counsel. -

Within a tortmght from the recelpt of the documents they shall be returned, with a reasoned
opinion, to the Minister of Justice, who shall decide and may order that the accused be delivered to the-
person duly authorized 'on the part of the Government of His Britannic Majesty.

2. In case of a person convicted—

The course of proceeding shall be the same as in the case of a person accused, e\cept that the con-
viction or sentence of condemnation issued in original, or in an authenticated copy, to be transmitted by
the Minister or other Diplomatic Agent in support of his requisition, shall clearly set forth the crime of
which- the person claimed has been conv1cted and state the fact, place, and date of his conviction. . The
evidence to be produced shall be such as Wou]d according to the Belgian laws, prove that the prisoner:
was convncted of the crime charged.

) ARTICLE IV. -

A fugltlve criminal may, however be apprehended under a Warrant bw‘ned by dny Pohce Magfs
trate, Justice of the Peace, or other competent authority in either country, on such information or
('omplamt and such evidence, or after such proceedings as would, in the opinion of the person issuing
the warrant, justify the issue of a warrant if the crime had been committed or the prisoner convicted
in that part of the dominions of the two contracting parties in which he exercises jurisdiction: Pro-
vided, however, that, in the United Kingdom, the accused shall, in such case, be sent as speedily as
%ossﬁ)le before a competent Magistrate. He shall be discharged, as "well in the United Kingdom as in

elgium, if within fourteen days a requisition shall not have been made for his surrender by the
D}plomatlc Agent of the requiring btate in the manner directed by Articles II and IIT of this Treatv

The same rule shall apply to the. cases of persons accused or convicted of any of the crimes specl-
ﬁed in this Treaty, and committed on the high seas on board any vessel of either countrv which may
come into-a port of the other

ARTICLE V.

I within two months, counting from the date of arrest, sufficient evidence for the extradition
shall not have been presented, the person arrested shall be set at liberty. He shall likewise be set at
liberty if, within two months of the day on which he was placed at the disposal of the Dlplomatlc
Agent, he shall not have been sefit off to the reclaiming country .

ARTICLE VI = 7 e
When any person shall have been surrendered by either of the High Contracting Parties to the

other, such person shall not, until he has been restored, or had an opportumty of returning to the
country from whence he was Rurrendered be triable or trled for any offence committed in the other

© country ‘prior to-the surrender, other than the particular offence on account; of which he was-surren-

dered. =

pumed by 4 warrant of arrest or other equivalent judicial document issued b} a J udge or Magxstmbe' e =
~duly authorized to take cognizance of the acts charged against the accused in Great Britain, together” B
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R e ARTICLE VL. ;'

No accuaed or conv:cted person shall he surrendered if the oﬁence 1in respect of Whleh hlS aurren-.
de1 is demanded shall be deemed by the party upon which it is made to be a political offence, or to. be
an act connected with (connexe 3) such an offence, or if he prove te the. satisfaction of the Magistrate,

“or of the Court before -which he is brought on habeas corpus, or to the Secretary of State, that the

requisition for his surrender has in fitCt been made with a view to try or to pumsh him" for  an - oﬁence
of a political character.

.

ARTICLE VIIIL. -

Warrants depositions, or statemente on oath issued or taken in the dominions of either of the two
High Contractmg Parties, and coples thereof, and certificates of or judicial documents stating the tact
of conviction, shall be received in evidence in proceedings in the dominions of the other, if purporting
to be signed or certified by a Judge, Magistrate, or officer of the country where they were issued or

“taken :

Provided such warrants, depositions, statements, copies, certificates, and judicial documents are

" authenticated by the oath or solemn affirmation of some witness, or by b°mg sealed with the oﬂicnal

seal of the Mml%ter of Justice, or some other Minister of State.

ARTICLE IX. R

The surrender shall not take place if, sinee the commission of the acts charged, the dceusa,tlon, or

* the conviction, exemption from prosecution or punishment, has been acquired bv laps: of time, accord-

ing-to the laws of the country where the accused shall have taken refuge.

‘ . .

ARTICLE X.

If the individual claimed by one of the two High Contratting Parties in parsuance of the present
Treafy should be also claimed by one or several other Powers, on account of other crimes committed
upon: their respective territories, his surrender shall be granted to that State whose demand is earliest
in date ; unless any other arrangement should be made between the Governinents which have clalmed
him, elther on account of the gmvm of -the crimes committed, or for any other reasons. -

ARTICLE XL .

If the individual claimed should be under plocess or. condemned by the Courts of the country
where he has taken refuge hls surrender may be deferred until he shall have been set at liberty in due
course of law. :

~ In case he should be proceeded atraubt or detalned in such country on “account of obligations
contracted towards private 1nd1v1duals his surrender shall, nevertheless, take place, the injured party
retaining his right to prosecute his claims before the: competent authority.

ARTICLE XII.

Every article found in the pessession of the individual claimed at the time of his arrest shall,
thé ‘eompetent authority so ‘decide, be seized, in order to be delivered up with his person at the tnne
when the surrender shall be made. Such dehver) shall not be limited ' to the property or articles ob-
tained by stealing or by fraudulent bankruptcy, but shall extend to everything that may serve-as proof
of the crime. It shall take place even when the surrender, after having been ordered, shall be prevented
from taking place by reason of the escape or death of the individual claimed.

The rlghtq of third parties with reO‘ard to the said property or articles are, never thelesq reserved.
ARTICLE XIIL

Each of the High Contractmo Parties shall detm) the. expenses ozcasioned by the arrrest witlin
its territories, the detention, and the conveyance to its frontier, of the parsons whom it may consent to
surrender in pursuance of the present Treaty.

RS ARTICLEMXIV

lhe stlpulatlons of the- present Treaty shall bz appheable to thz Colonies and torewu posse»xonb
of the two H 1gh Contractmg Parties. . e
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The reqmsmon for “the surrendér of ‘& Pugitive eriminal who has taken refuge ina Colony 01’"?'
torelgn possession of either Party shall be made to the Governor or chief authonty of such' Colony. or
possession by the chief Consular Officer of the other in such Colony or possession; or, if the fugv.tlve
has eseaped from a Colony or foreign possession of the Party on whose behalf the I‘eqlllSItIO{l is made :
by ‘the Governor or chief authority of such Colony or possession. : o

Such  requisitions may be disposed of, subject always, as nearly as ma) be, to the provisions oti
this Treaty, by the respective Governors or chief authorities, who, however, shall be at liberty either to

- grant the surrender or to refer the matter to their Government.

His Britannic Wla]estx shall, however, be at liberty to make special arrangements in the: British
(olonies and foreign possessions for the surrender of Belgian criminals who may there. take refuge, on
the basis, as nearly as may be of the provmon\ of the present Treaty.

ARTICLE XV..

The present Treaty shall come into operatlon ten days after its publication, in conformlty Wltrl the
laws of the respective countries.

From the day when the pxeﬁem T reaty shall come into force, the Treaty of Extradmon between
the two countries of the 20th May, 1876 ; the Declaration between the British and Belglan Grovernments, :
dated the 23rd July, 1877, extending the T reaty of the 20th May, 1876, to certain additional crimes ;
the turther Declaration of the 21st April, 1887, amending- Article T of the Treaty of the 20th Ma),
1876 ; and the Convention of the 27th August, 1896 further amending the Treaty of the 20th May,
1876, shall all' cease to have effect; but the present Treat) shall apply to all crimes within the Treaty
whether committed before or after the day when it comes into force.

‘Either Party may at any time terminate the Treaty on giving to the other six months’ notice of.
its intention. :
ARTICLE XVL
- The present Treaty shall be ratlﬁed and the ratifications shall be exchanued at BruSaels as soon
as may be within six weeks from the date of signature.

‘In witness whereof, the respective Plenipotentiaries have elgned the s satne, aud have affixed thereto
the seals of their arms. :

Done at Brussels, the twenty-ninth day of October, in the year-of our Lord one _thousand'nine
hundred and one. ‘ '

© (L.S.)  CONSTANTINE PHIPPS.
(L.8.) FAVEREAU.

And whereas the ratifications of the said Treaty were exchduged at Brussels on the sixth day of
December, one thousand nine hundred and one.

Now, therefore, His Majesty, by and with the advice of His Privy Council, and in virtue of the
authority ‘committed to Him by the said recited Acts, doth order, and it is heleby ordered that from
and after the seventeenth day of March, one thousand nine hundred and two, the said Aets qhall apply
in the case of Belgium, and of the said T reaty with Belgium.

Provided always that the operation of the said Acts shall be and remain subpended within the
Dominion of Canada so long as an Act of the Parliament of Canada passed in one thousand eight
hundred and eighty-six, and entitled * An Act respecting the Extradition of Fumtlve Criminals,” shall -
eontmue in force there, "and 1o longer. s

A. W. FitzRoy.

GOVE l‘N MENT NOTIFICATION.— No. 304

The foIlowmg Return of Stamp Rev enue, for the months of April, 1901 and 1902, respectn ely,
18 pubhshed
By Command, - .

A. M. Tuomsox,
Acting Cotonint Semtary

* Colonial Secretary’s Office, Hongkong, 13th May, 1902.



