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Police, 26 in the Gaol, 17 in the Harbour Master’s office, 27 under the Samtarv Board, 32 in
the Public Works Department 9 in the Colonial Secretary’s Office, 10 in Queen s olle"e
24 in the Medical Department, etc.—and the amount that will be necessary to pay that
increased exchange compensation during their service in the Colony would be about
$120,000 a year, as far as I can see. Ihese are the facts —the only facts—1I have and am
able to place before you. My own view is that it would be very injurious to this Colony,
if it were placed upon a basis of inferiority to the Straits Settlements and the Malay States,
and further I may tell you that we have the greatest difficulty at the present moment with
our present salarics in procuring men for the Gaol, the Police, the Water Police and those
small appointments for which Kuropeans are required. 1'he’Colonial Secretary has plated
in my hands a letter from the senior unofficial member, Mr. Chater. He states that he is
sorry at being unable to be present and adds :—‘I am very strongly of opinion that our
Civil Service here should 1ot be placed in a worse position than in Singapore, and I feel
sure that the community would be of the same opinion.” - That is all I have to say upon
the subject, and I place it before you.”

Honourable Dr. Ho Kar—*1 understand, Sir, the unofficial members are chiefly con-
cerned in this matter and that the official members will neither dicuss nor vote.”

His Excellency the GoverNor.—* No, they will not.”

Dr. Ho Kar then addressed the Council, and moved the following resolution :—

*That the decision of the Right Honourable the Secretary of State for the bo'onles
regarding the further grant of exchange compensation to Civil servants of this Colony, subject
to the approval of the Leg1slat1ve Councxl be approved by this Council.”

Mr. Berr-IrviNGg seconded.

Mr. Wer Y uk supported the resolution.

Mr. WHITEEEAD expressed his sympathies with the Civil servants, but asked for a postponement
of the motion until the next meeting of Council.

His Excellency the Governor replied.

Mr. THURBURN supported the resolution.

His Excellency the Governor addressed the Council.

Mr. WartenHEAD withdrew his motion.

The resolution was put to the Council, and carried unanimously by the Unoﬂicml '\Jembers
The Official Members did not vote.

Birtas aAND Dreatus RFGISI‘RATIOI\ AMENBMENT DBiIrL. -——Thlb item was discharged from the
Orders of the Day. .

CHINESE EMIGRATION AMENDMENI‘ Birr.—The Bill entitled An Ordlnance to further amend the
Chinese Emigration Consolidation Ordinance, 1889, was recommitted.

Council resumed, and Bill reported with amendments.

The Attorney General moved the third reading of the Bill

The Colonial Secretary seconded.

Question—put and agreed to. -

Bill read a third time. v

Question put—that this Bill do pass.

Bill passed.

ApJoURNMENT.-—The Council then adjourned sine die.
W. J. GASCOIGNE,

. Officer Administering the Government.

Read and confirmed, this 27th day of February, 1902.

R. F. Jonnsroxy, o
Acting Clerk of Councils.

GOVERNMENT NOTIFICATION.—No. 107.

The following Bills, which were rcad a first time at a Meeting of the Legislative Council held
yesterday, are published.

R. F. Jonnsrow,
Acting Clerk of Councils..

Council Chauiber, Hongkong, 28th February, 1902.
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A BILL )

KENTITLED

An Ordinance to provide for the more effectual
% ’ . control of Chair and Jinricksha Coolies in
private employ.

- Bz it enncted by the Governor of Hongkong, with the
- advice and consent of the Legislative Council thereof, as
follows : —

1. This Ordinance may be cited as the Private Coolie Short title.
Ordinance, 1902.

2+ In this Ordinance, the word “Coolie” means a Interpreta-
Chinese employed as the bearer of a private chair or the tion.
puller of a private jinricksha. :

3. In the absence of any contract to the contrary, the Contract of
contract of service between a coolie aud his employer shall service
be deemed to be a contract of service for one calendar E:;eiuﬂi% to
month at least and, unless then determined, shall be deem- mom’h_
R ed to be a contract of service determinable at one calendar '

mouth’s notice.

4. In the absence of any coutract to the contrary, every Undertaking
coolie shall, by his contract of service, be deemed to have to perform
contracted to perform such additional services as carrying s:lls?ézb
notes, running errands, and performing such other light implied in
duties inside and outside the house as he may be called contract.
upon by his employer to perform.

5. Every coolic who shall negleet his duty or ahsent Misconduct
. himself from his duty without the leave of his employer And penalty.
without just cause (the onus of proof of which shall be upon
- such coolie), or shall leave his employer’s service without
giving one calendar month’s notice to snch employer, or shall
disobey any lawful and reasonable order of his employer,
or shall use any abusive or insulting language to his em-
ployer, or shall behave abusively or insultingly to his
employer, or be guilty of riotous or disorderly conduet,
shall, npon summary conviction Lefore a Magistrate, be
liable to a penalty not exceeding fifty dollars and, in de-
fault of payment, to imprisonment with or without hard
laboar for a period not exceeding three months,

5.

N

Objects and Reasous.

Private chair and jinricksha coolies have almost in-
v variably in this Colony been hired by the month and the
, usual custom has been to provide them with free quarters
on their employer’s premises. Until recent times it was
generally supposed that sub-section (8) of scetion 3 of
Ordinance No. 14 of 1845, which dealt with misconduet
on the purt of domestic servants, applied to such private
coolies. Doubts, however, arose as to whether they tech-
nically eame within the term “domestic servants,” and in
consequence there has of lute heen no control whatever
over them. There is no reason why such coolies, residing
on the premises, should be exempted from the penalty tor
misconduet to whieh house boys, house coolies and cooks
have been liable for considerably more than fifty years in
this Colony. This Ordinance places them accordingly on
an equality with ordinary Chinese domestic servants in
that respect.

Section 4 makes it clear that an agreement to perform
the additional services which it hias always been.the cnstom
+ for ehair and jinricksha cooiies to- perform, is implied in
v the contract of service unless expressly exclnded.

The misconducet of many of the coolies of the class men-
* . tioned in this Ordinance has formed of late the subject of
numerous complaints, and it is trusted that the provision of
a penalty for such misconduct may conduce to some im-
- provement in this respect.

s W. MeigH GooDMaN,
Attorney General,
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Short title.

Interpreta-
tion of the
word
“writers.”
36 & 37 Vict.
c. 63.

Short title.

Repeal of
section 4
(15 A) of
Ordinance
No. 27 of
1901.

New section
inserted in
Ordinance 18
of 1900,

A BILL

ENXTITLED

An Ordinance to define the meaning of the word
« writers ~, ns used in Ordinance No. 3 of 1871.

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof,. as
follows :— ‘

1. This Ordinance may be cited as The Definition. of
“ Writers ” Ordinance, 1902.

9. The word * writers ™ in section 8 of Ordinance No. 3
of 1871 shall be deemed to include “Law Agents” as
Jefined in section 1 of the Act to amend the Law relating
to Law Agents practising in Scotland (36 & 37 Viet. c. 63).

Objects and Reasons.

This Ordinance is passed to prevent, in future, any
doubts as to the meaning of the word “*writers ” as.used in
onr local Ordinance relating to the admission of Barristers,
Solicitors, &e. This has becowe desirable in view of the
passing of the Colonial Solicitors Act, 1900, and the Order
of His Majesty in Council made thereunder and: dated’ the
4th November, 1901.

W. MzicHE GOODMAN,
Attorney General.

A BILL
ENTITLLED
An Ordinance to amend The New Territories
Land Court Ordinance, 1900, (No. 18 of 1900)
and The New Territories Land Court Amend-
ment Ordinance, 1901, (No. 27 of 1901).

Be it enacted by the Governor of Hongkoug, with the
adviee and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as The New Territories
Land Court Amendment Ordinance, 1902,

2. Section 4 (15 a) of Ordinance No. 27 of 1901 is
hereby repealed.

8. The following scetion, to be numbered 154, is hereby
inserted in the New Territories Land Court Ordinance, 1900,
between section 15 and section 16 of that Ordinance :

«154. Whenever the Governor in Couneil shall decide
that any land in the New Territories the ownership
of which has uot been determined by the Court
ought to be resnmed for a public purpose within the
meaning of section 2 of the Crown Lands Resumption
Ordinance, 1900, it shall be lawful for the Governor
to proelaim by Notification in the Gazette that such
land is required by the Government, and such land
shall forthwith revert to the Crown and all rights of
every claimant his assigns or representatives and of
every other person in upon or over or in respect of
such land or any part thercof shall thenceforth
absolutely cease and determine.

Provided nevertheless that the Conrt shall proceed
in due course to bear and determine every claim in
relation to such land as if such land had not been
acquired under this section, and that such elaim or
claims, if allowed, and their allowauce shall be
reported to the Governor who shall thereupon refer
the matter back to the Court to decide and award
what compensation shall be paid to the claimant or
claimants and in what manner such compensation
shall be apportioned between the different claimants
if there is more than one, and the amount so awarded
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by the Court as compensation, together with interest
thereon at the rate of seven per ceut. per annum from
. the date of the reverting of the land to the Crown,
shall be paid by the Government to such person or
persons as the Court may direct. The decision of
the Court as to the amount of compensation shall
be final.

Gbjects and Reasons.

The Secretary of State desired the following alterations
to be made in Section 4 (15 4) of the New Territories
Land Court Amendment Ordinance, 1901, viz. :—

1st.—The omission of the words ** the acquisition of ”
in the second line.

2nd.—The substitution of the words “ought to be
resumed for a public purpose within the meaning of
Section 2 of the Crown Lands Resumption Ordinance,
1900,” for tBe words, “is required in the public
interests ”.

It has been deemed zimpler to repeal the Section in
question and to re-enact it with the ahove mentioned
alterations. These amendments render the language less
vague, and also introduce a definite reference to-the Crown
Lands Resumption Ordinance, 1900, whicl seems desirable.

W. ME16a GoODMAN,
Attoracy General.

A BILL

ENTITLED
An Ordinance to amend the Ordinance to pro-
vide for the Registration of Deeds, Wills, Judg-
ments, and Conveyances affecting real or im-
moveable property in Hongkong (No. 3 of
1844). . ~

Be it enacted by the Governor of Hougkong, with the
advice and counsent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as the Land Registry Short title.
Office (Fees) Amendment Ordinance, 1902, and shall be
read and construed together with Ordinance No. 3 of 1844,
hereafter called the principal Ordinance.

2. Section 14 of the principal Ordinance and the List Repeal.
numbered 2 in the Schedule thereto, are hereby repealed.

3. In lieu of the said section 14 the following section, New seciion

to be numbered 14, is hereby substituted :— . t14dspbs(t)it(;1_-
. . . . ¥ ted in Ordi-
“ 14. The fecs mentioned in the List numbered 2 iu nance No. 3

the Schedule to this Ordinance shall be paid to the of 1844
Land Officer for and in respect of the several mat-
ters and things therein stated.

Such fees shall be paid by means of stamps, which
shall be duly cancelled by the Land Officer, who
shall render to the Colonial Treasurer, for the pub-
lic purposes of the Colony, an accurate account of
all such fees.”

4. In lieu of the said repealed List, the following List, New List 2

to be numbered 2, is herchy substituted in the Schedule to substituted
M in the Sche-

-the principal Ordinance :— dule to Or.

dinance No.
3 of 1844,

SCHEDULE.
« List No. 2.

1. For registering (in accordance with the requirements
of Ordinance No, 3 of 1844) every Deed, Assignment,.
Mortgage, or other Instrument in writing (except as
hereinafter provided) where snch Deed, Assignment,
Mortgage, or other Instrument, rclates only to one
Lot or one section or-portion of a Lot as registered
-or intended to be registered in the Land Office, ...... §5
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Fees hither-
to charged
legalized.

2. For registering every other Deed, Assignment, Mortgage,
or Instrument in writing, except as hereinafter pro-
VIARA, cevrrnrerierenennrconrinneenaiarnnrre steusanersensrinnni $10
3. For registering every Will, Probate, Letters of Adminis-
tration, Judgment, Decree, Prohibitory Order, or other

Order of Court, or receiving any verified Certificate,.  §1
4. For registering a Lis Pendens, ......ccocviiinniaeieinannins $1
5. For entering a discharge of a Lis Pendens, ............... $2
6. For a certificate of such Entry of discharge, ......... ..... $1
7. For receiving for safe custody any Deed, Will, or other
Instrament, .......... $6
8. For every Search,.. $1
9. For Certificate of receipt of any document, or certify-
ing a copy thereof, and for every other Certificate, . $5
10. For every uncertified copy of any Will, Deed, Memo-
rial, or other Instrument, per folio of 72 words, ... 23 cents.
11. For registering Memorial of a Writ of Foreign Attach-
IELEIIE, «neveeees oeseesssennasss srmasrasans aeanarsssssonsmnrinsnn 81

12. For filing a Certificate that a Writ of Foreign Attach-
ment is dissolved, or that the Judgment in the action
is satistied, ...civevieiiriiiri s e $1
18. For the signature of the Governor to any Crown Lease
or other document, including aflixing the public Secal
to such Lease or other document, whsre such Real is

TICCESSATY, +erevmernrsnrrrmnansassensaniessmsoiaransasnaiestannes $5
14. For parchment plans attached to a Crown Lease and
Counterpart, or other document, .......oooeviiiiinanneees $10”

5. All fees hitherto charged and received by the said

" Land Officer under the authority of the Colonial Govern-

meut and accounted for by him to the Colonial Treasurer
for the public purposes of the Colony, shall be deemed to
have been legally charged and received by the said Land
Officer.

Oljects and Reasons.

Since the Ordinance for the Registration of Deeds, ete.,
in the Land Office (Ordinance No. 8 of 1844) came into
force, statutory provision Las been made for the registration
of a Lis Pendens (Ordinance No. 10 of 1836), and for the
registration of its discharge, as well as for the issue by the
Land Officer of a Certificate of entry of such discharge
(Ordinance No. 2 of 1896).

Moreover, the Code of Civil Procedure, Ordinance No. 3
of 1901, requires a Writ of Foreign Attachment to be re-
gistered in the fand Office, and makes provision for the
filing in such office of a Certificnte that the Writ has been
dissolved, or that the judgmeni in the action has been
satisfied (see section 462). Fees to be paid for these matters
wers fixed Dy the said Code.

1t beeawe, therefore, in any case desirable to amend the
original List of Fees specified in Ordinance No. 3 of 1844,
and to bring it into line with the present practice of the
Office. ‘

Some few fees seem also to have been received and paid
over to the Colonial ‘Treasurer, without express Statutory
authority, the Land Officer acting on instructions received
from time to time by the Government, as for instance in
the casc of the reasonable charges for parchmeut plans ande
for affixing the Public Seal to Crown Leases.

Ordinance No. 5 of 1888 authorizes the charge of $3 for
the official Signature of the Governor, and it has been the
practice of the Land Office to charge this fee for affixing
the Public Seal to a Crown Leasc which is also signed by
the Governor, such practice having been authorized for
more than fifty vears. It is provided by this Ordinance
that one fee shall cover both the Seal and the Signature.

It seemed better that all such fees should receive proper
Statutory authority and their receipt heretofore be vali-
dated and legalized.

The fees, in many instances, might, not unfairly, have
been raised in view-of the greatly diminished value of the
dollar now, as compared with A.D. 1844 ; but this has
only been done in one instance, namely, where deeds, ete.,
are registered relating to more thau one Lot or section of a
Lot. In some instances sgveral Lots are included in one
instrument and additional work is thereby throwu on the
Land Officer. In such cases the registration fee is raised
to ten dollars instead of five.

W. MEIGH (GOODMAN,
Attorney General,
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A BILL

ENTITLED

An Ordinance to further amend The Bankraptey
Ordinance, 1891.

BE it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows :—

1. This Ordinance may be cited as The Bankruptey
Amendment Ordinance, 1902.

2. This Ordinance shall be read and construed as one
with the Bankruptey Ordinance, 1891, (as amended by
Ordinances No. 6 of 1892, No. 24 of 1895 and No. 2 of
1901) hereinafter called the principal Ordinance.

3. The word “debtor™ in section 4 of the principal
Ordinance shall be decmed to include : —

a.) A person who is domiciled in the Colony.
p y

(6.) A person who within a year before the date of the
presentation of the petition has ordinarily resided or
had a dwelling house or place of business in the
Colony.

(c.) & person who, though not himself personally
within the Colony, carries ou business by an agent
within the Colony and possesses assets therein.

In the case of a person who is not o British subject, the
meaniug of the word “debtor ” is not confined to a person
who is personally present in the Colony when he commits
the act which, by the principal Ordinance, is made an sact
of bankruptey.

»

Memorandum by the Attorney General, on the Bill
entitled an Ordinance to further amend
the Bankruptey Ordinance, 1891.

The Bankruptey Amendment Ordinanee, 1901, (No. 2 of
1901) was sent by the Secretary of State for the consider-
ation of the Board of Trade. :

It was returned with a copy of an opinion by Mr, Muik
Mackenzie, which dealt, not only with the Hongkong
Ordinances, but with the wider question of the desirability
of modifying the Bankroptey law in England and the Col-
onies gencrally, so as to obviate the hardship to local ered-
itors in such cireumstances as those discussed by the
House of Lords in the case of Coorz ». The C. A. Voce-
LER Co., Law Reports (1901) Appeal Cases p. 102,

The main object of the Bankrupiey Amendment Ordi-
nanee, 1901, was, however, to remeldy another kind of
hiardship, which still more urgently vequired legistative
action in Houngkoug, viz., the case of tirms carrying ou
business there, some of the partners being neither Brigkh
subjects nor domiciled in the Colony.

Referving, however, to the special Bankrupeey logisiation
of this Colony, Mr. Muir MacknNzix points ont what he
deems to be a singular defeet in the Bankruaptey Amend-
ment Ordinance, 1901, viz., that it does not deal with the
cage of a foreigner trading in bis own name by an agent in
the Colony. Cases of that kind occur scldom, if ever,
among the Chiuvese in Hongkong, and the Ordinaunce in
question was passed tomeet the hardship disclosed by tho
local case of Re Kung Iling ex parte Ah Wee (July 9th,
1900). It was approved of both hy the Chief Justice who
tried the case in question nnd by the Chamber of Commerce,

Mr. Muir MacrENzIE suggests the desirability of an
enactment providing that ““a debtor” in section 4 of the
Bankruptey Ordinance, 1891, should wmean that which, in
the Appellant’s argument in Cooke ». Vogeler it was con-
tended it did mean, namely, a person who fulfilled the
requirements of sub-section 1 (d.) of section 6 of the English
Act of 1883, and that the meaning of “a debtor” should
not, in the case of a foreigner carrying on business in the
Colony, be confined to a person who is personally present
in the jurisdiction when he does the act which by the
Statute is made “an act of bankruptey.”

Short title.

Construction.

Meaning of
the word

“ debtor" in
section 4 of
Ordinance
No. 20 of
1901.
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Section 4 of Ordinance 2 of 1901 made the wording of
section G (1.) (d.) of our local Bankruptey Ordinance pre-
cisely similar to section 6 (1.) (d.) of the English Act. .

Section 6 (1.) («.) in both the English Actand the Hong-
kong Ordinance, therefore, now reads as follows :—

{d.) The debtor is domiciled in the Colony or, within
a year before the date of the petition, has ordinarily
resided or had a dwelling house or place of business
in the Colony.

The object of the present Ordinance is to make the fur-
ther amendment pointed out by Mr. Muir MACKENZIE as
desirable.

There can be little donbt that Ordinanee No. 2 of 1901,
as supplemented by this Ordinanee, effects a considerable
improvement in our local law, having regard to the special
circumstances of Hongkong. )

The Lord CHaNcELLOE in Cooke ». Vogeler stated : —

« 1 am by no means prepared to say that it might not
be a reasonable thing to apply the English law of
bankruptey to a trader who, though himself person-
ally abroad, cxercised a trade through the instru-
mentality of an agent, and possessed assets in this
eountry eapable of being reached by bankruptey ad-
ministration.”

It is satisfactory that, at present, the Bankruptey Amend-
ment Ordinance, 1901, has not been disallowed. 1t deals
chiefly with Bankruptey proceedings- agaiust firms, and
Chinese firms in this Colony are very numerous and are
eonstituted in o manner peculiar to China, and legislation

. applicable to the special requirements of this Colony, though
perhaps not suited to the business conditions obtaining in
England and most of the other Colonies, is necessary here.

Although, in England, a firm cannot be adj udicated
Bankrupt there is no reasop why this should be soin Hong-
kong. The chief praetical effect here of such an adjudica-
tion is to render the joint and several property of all the
parfoers, so far as it can he got at, available to pay debts,
and for vears previous to the local decision referred to (July,
1900) Chinese firms had been adjudicated Bankrupt without
any special difficulty arising.

In practice, property in China, out of the jnrisdiction,
cannot be obtained by the trustee ; and, as regards any
alteration of status, a Chinaman out ot the jurisdiction who
does not come to Hongkong would probably cate little for
the adjudication and not be seusible of any chaunge of status
whatever.

The ehief advantage is that the joint property of the
firm in this Colony would be affected, and while it is often
most difficult to ascertain who the partners really are and
what property each may individually possess, it is much
easier to ascertain whether certain property belougs to the
firm (with its fancy name) or not.

W. Mricu GOODMAN,
' Attorney Generad.
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A BILL

ENTITLED

An Ovdinance to further amend the Supreme
Court Summary Jurisdiction Ordinance, 1873.

Be it enacted by the Governor of Hongkong, with the
A advice and consent of the Legislative Council thereof, as
follows :— :

1. This Ordinance may be cited for all purposes as the Short title.
Supreme Court Summary Jurisdiction Amendment Ordi-
nance, 1902.

- 2. Section, 2 of Ordinance No. 14 of 1873 is hereby Amendment
amended by substituting for the words and figures “13 of 2% ?;_Cg;gguzce
1873 the words and figures “5 of 1901, No. 14 of
1873.
3. The definition of *“Principal Register” which oceurs Ibid.
in section 2 of Ordinauce No. 14 of 1873 is hereby
repealed and the following definition is substituted there-

for :—

“ Principal Register” shall mean the Cause Book
v kept under the Code of Civil Procedure, 1901.

4, Section 25 of Ordinance No. 14 of 1873 is hereby Amendment
amended by substituting for the word “twelve” the words of section 25
“twenty-four” of Ordinance
- J . No. 14 of

% 1873.
5. Section 35 of Ordinance No. 14 of 1873 is hereby Repeal of

repealed. section 35 of
pe Ordinance

’ © No. 14 of
, 1873.
- : 6. Section 50 of Ordinaunce No, 14 of 1873 is hereby Amendment
amended by substituting for the words “at present” the of section 50
words “from time to time”’. ‘1’\;00;212;‘“03

1873.

Ohjects and Reasons.

The Code of Civil Procedure, 1873, was repealed by Section 2.

. Ordinanee No. 6 of 1901, and the new Code of Civil Pro-
- cedure (Ordinance No. 5 of 1901) hus taken its place. As,

however, in the Interpretation clause of Ordinance No. 14

of 1873, dealing with Summary Jurisdiction, the expression

“ Code of Civil Procedure” was defined to mean * the Code _

of Civil Procedure introduced by Ordinance No. 13 of 1873,”

some difficulty has arisen, and it has been thought desirable

to leave no doubt that the provisions of the old Code of

. Civil Procedure no longer apply to the Supreme Court in
its Summary Jurisdiction and to make the provisions of the

~ new Code applicable.

-~

Under the new Code of Civil Procedure, no register of Kcction 3.
suits is established : its place is taken by a Cause Book.
- (See section 690 of the new Code.)

The twelve hours’ notice of special defence has been Section 4.
found in practice to be too short.

Section 33 of Ordinance No. 14 of 1873 appears to be Section 5.
- superfluous, now that the new Code is substituted for that
- of 1873.

The alteration in section 50 is uecessary to make the Section 6.
forms in use at any time in the Supreme Court applicable
to the Summary Jurisdiction of that Court.

N _ W, MzeigH GOODMAN,
At torney General.



