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PapErs.—The Acting Colonial Secretary, by command of His Excellency the Governor, laid on
the table the following papers:—
L. Report of the Ford Supply Commission. ‘
2. Report of the Acting Principal Civil Medical Officer, for the year 1900.
3. Report by the ilurbour Master as to the removal of Cape I Aguilar Light to Green Island.
4. Report on the Revenue and Lxpenditure of the British Post Offices in China.

-

3. Financial Returns for the year 1900,
6. Report of the Superintendent of Fire Brigade, for the year 1900.
7. Report on the Botanical awd Afforestation Departient, foi the year 1900,

ADJOURNMENT.-~The Council then adjourned sine die.

Hexry A. Brakr,
: ' Governor.
Read and confirmed, this 15th day of July, 1901.

R. F. Jonxsron,
A[.cting Clerk ot Councils,

RN GOVERNMENT NOTIFICATION.—No. 387.

The following Bye-laws made by the Sanitary Board on the 18th. April, 1901, and approved by
the Legislative’' Council .o the 15th July, 1901, are published. '

3y Command,
J. H. Stewarr Lockzarn,

Colonial Secretyry.
Colonial Secretary’s Office, Hongkong, 15th July, 1901.

BYE-LAWS .
Made under section 13 smb-section 16 of **The Public Health
Ordinance, 1501.”

DEPOTS FOR ANTMALS.

1. The fee payable for cach head of cartle shall be two cents for the day of entry into a Government
Depét and a further st of two cents for cvery day that exch head of caitle remains in such depdt, not
including the day of entry. : :

2. The Sanitary Board provides water only, for the use of the cattle, pigs, sheep and goats hodsed
in Government Depbts.  The owners of such wnimals must provide proper and safficient food, and
must send men ip sufficient numbers, to look after. feed, and water such aminals,

Acgonmmodation for such men is provided on the prewmises.

- 3. No cattle, pigs, sheep, or goars shall be removed from a Government Depdt for any purpose
except on a removal order signed by the Inspector in charge. Such order shall be granted by the
Inspector in charge on the production and deposit of the receipt given on admission of the animals and
in favour of the person therein named or of any other person on his order, an:l upon payment of a fee
of five cents for each piy, -sheep, or goat removed unless immediate payment is dispensed with.

4. Neither Government nor the Ranitary Board will he responsible for the safe custody of any
e cattle, pigs, sheep or voats hovsed in Government Depdts. : -

Maude by the Sanitary Board this 18th day of April, 1901.

G. A. Woobcock,
Acting Secretary.
Approved by the Legislative Council this 15th day of July, 1901. '

R.“F. Joussron.
Acting Clerk of Councils,

GOVERNMENT NOTIFICATION.—No. 388. .
The following Bills, which were read a first time at a Meeting of the Legislative Council held
‘this day, are published. |
' R. F. Jomxsrox,

. ‘ Aecting Clerk of Councils.
Council Chamber, Hongkong, 15th July, 1901,
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A BILL

ENTITLED .

An Ordinance to validate Crown leases heretofore
made of Foreshore and submerged Lands within
the territorial warers of the Colony for reclima-
tion and other purposes and to lsgalize and
facilitate the making of such leuses hereafter.

Preamble. WHEREAs divers Crown leases of portions of the fore-
shore and sea bed within the territorial waters of the
Colony have, from time to time, been granted by the
Governor of Hongkong in the name and on behalf of His
Mujesty and of Her late Majesty Queen Victoria, for
reclamation and other purposes, and whereas doubts have

~arisen as to how fur some of such leases or agreements for
such leases are valid and effectual for the purposes for
which they were made, and it is expedient to remove such
doubts. and also te make provision for the making of such
leases and agreements in the furure :

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legi-lative Council thereof, as |
follows :— '

short title. 1, ‘I'his Ordinance may be cited as the Foreshores and
Sea Bed Ordinance, 1901.

Validationof 2. All Crown leases of any portions of the foreshore or

former of the sea bed within the territorial waters of the Colony,

Crownleascs. g, 4 yll agreements for the grant of such leasos, heretofore
‘made by the Governor shall be deemed to have been and
to be as valid and effectual for all intents and purposes
as if they had been duly made under the provisions of this
Ordinance :

Proviso. Provided that this section shall not be deemed in any
way to atfect the Crown lease of Lantao Marine Lot No. 2.

Power to 8. From and after the passing of this Ordinance it shall
%rraér;t Cfrown be lawful for the Governor from time to time to grant and
t‘i?-ésiqu?re to agree to grant such Crown leases for any term not ex-
and sea bed ceeding seventy-five vears or fur such slonger rerm as the
“in futare.  Secretary of Stare may authorize of the fareshore and sea
bed within the limits of the territorial waters of the Colony
and of Crown laud covered wita warter in any tidal viver or
channel counected with such territoriul waters, as may he
declared by the Governor in Couuncil to be expedient to be
granted for the purpose of reclaumation, harbour improve-
went, or building, or for the coustruction of docks, slips,
piers, or whurves, or in view of the requirements of manu-
factures, commerce. or trafic or for any other purpose
o whatsuever :

Preliminary Provided always, that before any such declaration is

Procedure. mgde hy the Governor n Couneil, the terms of the lease
proposed to be made under rhis Ordina.ce with a descrip-
tivn of the property intended to be demised shali-be inserted
in every ordinary issue of the Gazette duriug a period
of three mouths, together with a notice calling upon all
persons having ohjections to the granting of such lease to
send in their objections in writing to the Colonial Secretary |
before the expiration of the said period of three months,
and all such objections shall be duly considered by the |
Governor in Counceil :

Proviso. Provided also that this section shall not be deemed to
authorize the grant of any Crown lease which would
derocate from or be inconsistent with the special rights of
sea access (if any) of any holder of a Marine Lot, hotding
umler a rown lease, without the consent of such halder,

Kffect of 4, Every Crown lease made under the provisions of
lenses under this Ordinance shall speeity the purposes for which the
this Ordi- 14, is leased and shall be deemed to demise to the lessee

nance. o . . .
Covenants  the fureshore or sea bed included in such lease free aud
and provisos discharged from all rights, privileges, profirs-a-prendre, and
to be easement , whether public or privare, which way have exist-
:ﬁg;g{:ed ed or may be claimed in or over such foreshore and sea bed
’ so far as is necessary for carrying out the said purposes,

and shall contaiu :—

(i A proviso that in the event of the lessees, their
exccutors, administrators, amd assigns or successors,
(as the case may be) failing, at any time during the
continuance of the term of the said lease, to use the
demised land for the purpuses so specified as afure-
said, without the previous licence or cousent of tlis
> Majesty, His Heirs, Successors, or Assigns, signi-
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fied in writing by the Governor, then it shall be
lawful for His Majesty, His Heirs, Successors,
or Assigns, by the Goveruor or by any officer
authorized by him in writing, to re-enter on such
Jund, foreshore, nnd sea bed, or on any portion
thereof in the name of the whole, and thereupon
the same shall e forfeited to and vest in the
Crown. '

(ii.) Such covenants and provisos as shall be approved
in each case by the Governor in Council with regard
to the construction and use of any works to be made
and done upon the said land and as to the time
within which such works shall be commenced and
completed.

(iii.) A reservation to the Crown of all mines and
minerals under the demised lands.

&, Nothing in this Ordinance shall be in derogation of
any of the powers or rights of the Crown in respect of the
foreshore or of the territorial waters of this Colony.

Objects and Reasons.

1. A very large number of Crown leases including in
the demised land portions of the foreshore and sea bed
$®have, from time to time, been granted in this Colony, mest
frequently for purposes of reclamation and with a view to
meet the requirements of commerce and to facilitate the
handling of the large traffic of Hongkong.

2. Owing to the extremely limited quantity of level
ground with a deep water frontage provided by nature in
this Colony, extensive reclamations have been absolutely
necessary, not only for sanitary reasons connected with
overcrowding but also to enable the trade of the port to be
carried on. '

8. This necessity has been universally recognized and,
although in theory the granting of leases of portions of the
foreshore and of the sea bed thereto adjacent may to some
extent interfere with rights of fishing and navig:tion and
with rights or alleged rights of access to the .sea, it has,
nevertheless, been felt that the public and the Colony as a
whole have been gainers by the reclamations rather than
losers.

4. The most extensive reclamations hitherto carried out,
as for instance the Praya Reclamation now nearing com-
pletion, have been undertaken under statutory authority.

In the vast majority of the cases in which such authority
has not been obtained, the interference with rights has
been so insignificant as to occasion little or no.inconve-
nience and to call forth ro complaint.

5. Tt is, however, desirable to obtain statutory validity
for such past Crown leases as have, to any extent, inter-
fered with public or private rights, and also to cbtain
statviory authority for the granting in the future of Crown
leases of portions of the fureshore or bed of the sea«in
cases where the Governor in Council considers suclileases
expcdient, '

6. The proviso in section 2 is inserted to prevent any
interference ex post fucto with a judgment of the Supreme
Court regarding Lantao Marine Lot No. 2 in which case
the Court held that a Crown Lease conld not operate so as
to deprive certain fishermen of their preseriptive right to
take coral and shells from the sea.

7. The further proviso in section 3 is to make it clear
that it is not intended to interfere with the rights, or
alleged rights, of holders of Marine Lots, with regard to sea
access in front of their vespective lots.

8. When the agreement for granting a lease requires
the laying out of certain sums in building, &c. within a
certain time, the actual granting of the lease is usually
held over till the conditions have been fulfilled. This is
why it has been deemed necessary to insert the words
“and all agreements for the grant of such leases.” These
also should be validated.

H. E. Porrock,
Aeting Attorney General.

Saving of
rights of the
Crown,
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A BILL
ERTITLED
An Ordinance to amend and consolidate the
Law relating to Reformatory Schools.
Be it enacted by the Governor of Hongkong, with the

advice and consent of the Legislative Council thereof, as
follows : —

Short title. 1. This Ordinance may be cited as the Reformatory
Schools Ordinance, 1901.

Interpreta- 2. In this Ordinance and in any rules made therennder,

tion. unless the context otherwise requires :—

“ Magistrate ” means a Police Magistrate.
“Expenses” (when used with reference to a child
detained in a Reformatory School) includes the ex-
peuses of the custody, indunstrial training, education,
and maintenance of a child.

“Qrder of detention” means an order of detention
made in pursuance of this Ordinance.

“Parent” (when used in rclation to a child) includes
guardian aud every person who is by law liable to
maintain the child.

“ School ” means Reformatory School.

“ Superinteiident ” means Superintendent of Reforma-~
tory Schools.

The Govern- 8. The Governor may, from time to time, make, and

or 111{135’ ' when made, alter or revoke, orders for any of the following
Juaxe Oriers hurposes, namely :-—

in certain . . .
matters. (a.) to set apart any available site and buildings for

the purpese of a school.

(b.) to appoint fit persons to be respectively .super-
intendent, masters, chaplains, and snrgeons of
schools, and also such subordinate officers for the
service of schools as the Governor may think neces-
sary.

(c.) to discontinue the use of any school and appro-
priate the site and buildings thereof to any other
lawfual purpose.

(d.) to remove children from one school to another.

(e.) Upon the recommendation of the Registrar Gene-
ral, to send a male child, who appears to the Governor
to be less than fourteen years of age, to a school in
any instance where such child is unot and does wot
appear liable to be brought before a Magistrate for
the purpose of being dealt with under the provisions
of scetion 5 of this Ordinance.

The Belilios 4., The site and Luildings which are now known as The

Reformatory. Belilios Reformatory, shall be deemed to have been set
¥ )

apart by the Governer as a school under section 3.of this

Ordinance.
Modes of 5.—(1.) In any of the following cases ; namely :—
dealing with (i.) where a child is brought before a Magistrate
children having been found under any of the following eir-
S =

;Z?Mmg to cumstaunces ; that is to say :—

(@.) habitually begging or receiving alms (whe-
ther actually or under the pretext of selling
anything or offering anything for sale), or being
habitually in any street or public place for the
purpose of so begging or recciving alms ; or

(h.) habitually wandering and not having any
house or settled place of abode ; or
(e.) fouud repeatedly in the company of reputed
thieves ; or
(ii.) where a child is charged with any offence, whe-
ther previously convicted or not;

the Magistrate may, in addition to, or in leu of, sentencing

sueh child according to law, if satisfied on enquiry that the

child was so found as aforesaid or committed any such
offence ;
in the case of a male child,

years of age, by an order of detention, order that the
¢hild be sent to a =chool ; or
(b.) if of opinion that the child is less than ten years
of age, order that he be placed in charge of the
Superintendent for the purpose of hix being boarded
out; aud
in the eaze of a female child,
may order that she be placed in charge of the Registrar
General for the purpose of being hoarded out, and, in the

ey
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case of female children, all the powers which are conferred
upon the S uperiniendent by this Ordinance or by any rules
made there under shall be vested in and may be excreised
by the Registrar General.

(2.) The Magistrate shall, in any such order as aforesaid,
specify, so far as is possible, the religious persuasion to
iy which such child appears to belong.

(8.) The Magistrate may require the pareut of any child
alleged to have been found under any of the circumstances
aforesaid to produce the child bafor e the Court.

6.—(1.) Beforc making an order under this Ordinance Remand of
with regard to a child, the Magistrate before whom the ¢as¢ and
. . . . notice'to
Y child is brought, in order that enquiries may be made parent.
~ as to the circumstances and antecedents of the child and
as to the circumstauces of the parent of the child and his
ability to contribute to the maintenunee of the child, and
in order that enquiries may be made with a view to ascer-
taining whether the parent has rendered himself liable to be
prosecuted under section 22 of this Ordinaunce, shall remand
@ the proceedings for a time not less than seven aud not
exceeding fourteen days, and without prejudice to any
; other powers of the Court, direct that the child be taken
3 . to a sehool or to any other place, not being a prison, which
the Magistrate thinks fit, and the occupier of which is
willing to receive him, and be detained therein until an
X order is made for his being brought again before the Court,
' or for his discharge, or for his being sent to a school, or
otherwise dealt with under this Ordinance, and the master
of such school and any such occupier as aforesaid are
hereby required and empowered to detain the child accord-
? ingly, and if the child escapes he may be apprehended with-
} out warrant and brought back to the place of detention.
i (2.) The Magistrate shall also, before making any such
[ order, unless it appears to him impracticable so to do, sum- -
: mon the parent of the child to appear before the Court or
E if necessary issue his warrant for apprehending such
E parent and bringing him before the Court, for the purpose
i of enabling the pareut to make any representations which
: he may think fit as to the making or terms of the order or
| v " the amount to be paid by the parent.on account of the child
;,’ ’ while the child is being detained in a school or boarded
, - out.

t 7.—Whenever proceedings have been instituted respect- Replaciug
: ing a child wnder this Ordinance and the Magistrate is of Z}:;l!dénm
E opinion that such child is less than fourteen years of age pa;'eﬁt.
and ought to be dealt with under this Ordinance, he may,
E in lieu of ordering him to- be sent to a school or to be
|, E : placed in charge of the Superintendent for the purpose of .
. being boarded out, direct that such child be replaced in the ’
= : ' charge of his parent and may require the parent to give
{ security with or without sureties for the good behaviour of
the child and in such a sum and for such term as the
Magistrate may think fit, .

8. In the case of any proceedings iustituted under this Grounds of
Ordinance with a view to having a child placed in a school Procecdings
) or in charge of the Superintendent for the purpose of his and vidence,
’ being boarded out, the grounds of such proceedings shall
be formulated and recorded in the Court and all evidence
tendered respeeting the circumstances under which such
child was found, or respecting the charge brought against
him, and, so far as possible, all evidence tendered respeet-
ing the swrroundings and antecedents of such child, shall
be given on oath.

9. Whenever a Magistrate orders a child to be detained Report as to
E” in a =ehool or placed in charge of the Superintendent for detention or

— - boarding
the purpose of being boarded out, he shall report the fact out gflgﬁﬂd

{

t to the Governor and shall also state whether any criminal and as to

? . procecdings have becu directed to be taken against the proceedings

- . parent under gection 22 of this Ordinance. against
parent.

10. A Magistrate shall, before making any order under Eniquiry and
: this Ordinanee with respect to a child, make duc enguiry presumption
as to the age of the ¢hild, and for that purpose take such ";tlol age of
< evidonee as may be forthcoming at the Learing of the case, "
' and, failing such evidence, the Magistrate may presume
v : : the child to be of such age as sueh child appears to the
0 Magistrate to be; but the order, when made, shall not be
’ invalidated by any subsequent proof that the uge of the
child had not heen correctly ascertained or presumed by
the Muagistrate ; and the age presumed or declared by the
Magistrate to be the age of the child shall for the purposes
. of this Ordinance be deemed to be the true age of the ehild.

S

Seg T T
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Conveyance  11.—(1.) Where a Magistrate makes an order for the
of child to  detention of a child in a school, the Magistrate shall specify
iff(lio?lleten- in the order the canse for which and the school in which
tioh therein, the child is to be detained ; and the child shall be deli- ;
vered, with the order, into the custody of the master or
other person in charge of the school. -
(2.) The order shall be a sufficient authority for the con-
veyance of the child to the school, and for his detention
therein or in any other place to which he is transferred in
pursuance of this Ordinance during the period for which he
is liable to be detained.

Provision 12. A minister of the religions persnasion specified in
“?Oto reli-  lie order as that to which the ehild appears to belong, may
olous : >

visit the child at the school on such days, at such times,
and on such conditious, as may be fixed by the Governor,
for the parpose of affording religious assistance to the child,
and also for the purpose of instructing him in the princi-
ples of his religion ; and every child detained in a school
shall have reasonable facilities, so far as circumstances admit,
for attending the religions services of his creed.

asgistance.

Perivd of 18. When a child is ordered to be detained in a school
(};‘%%ﬁ:’“ the order shall be in foree until the child attains the age of
‘chérgo rom elghteen yeurs.  Provided as follows :
school. (1.) The cbild on attaining the age of sixteen years
shall be entitled to be discharged from the school, -
avd may, if the Governor so orders, be discharged :
from the school at any previous time, )
(2.) 1t shall be the duty of the Superintendent to apply
for the discharge of a child detained in a school or
to grant bim a licence to live out of such school at
the earliest lawful date which is, in the opinion of
the Superiutendent, consistent with the welfare of
the child.
(3.) Where a child is discharged from a school in
: pursuance of this Ordinance, he may be so diseharged
either absolutely or conditionslly, that is to say, on
such conditions as to the disposal of the child ou his
discharge, and as to his conduct thereafter and
otherwise, as the Governor may, by general or special
order, direct.
(4.) Where a child bas been conditionally discharged
from a schiool in pursuance of this Ordinance and
fails to conform with any one or more of the condi- .
tions on which he was discharged, the Governor
may, on being satisied of the failure, revoke the
order of discharge and order the child to return to
the school and there remain for any period specified
B ) in the order (so however that he be not detained in »
- the school after attaining the age of cighteen ycars)
and if the child disobeys the order he may be dealt
wich as if he had escaped from the school.
{5.) On the revoeation of an order of discharge any
obligation to contribute to the expenses of the ehild
shall revive and be in force during the period for
which the child is detained.
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Licence to Children to live out of School.

Licence for 14.—(1.) The Superintendent may, at any time after a ;
living ont of ¢hild has been detained in a sehool for eighteen montys,
school. permit him by licenee to live out of the school, with any
trustworthy and respectable person named in the licence,
3 who is willing to reccive and take charge of him, -
i (2.) Any such licence shall be in forco for a period ‘
specificd in the licence not exceeding three months but
; may at any time before the expiration of that period be
| rencwed for a further period not exceeding three monthx
to commence from the expiration of the previous period
and so from time to time until the child is diseharged.
(8.) The Superiutendent may also, at any time, by order
in writing, revoke any such licence and order the child to
return to the school in which he was detained previously
to his being licensed.
(4) A child escaping from the person with whom he is
; placed in pursnaunce of this section, or refusing to return to
§ the school at the expiration or on the revoeation of his
‘ licence, may be apprehended and otherwise dealt with in
like maunner as if he had eseaped from the school.

Doarding out of Children.

Boarding 15.—(1.) The Governor may make rules consistent with
out of this Ordinanee for the boarding out of ‘children and for the
* children.panagement of children when boarded out in pursuance of




:

vt
t ,
f
E
-
} ; 14
|
F
i » o
’[‘ 3
4
3
3
s
4
; L e
; -
i
-

THE HONGKONG GOVERNMENT GAZETTE, 20Tu JULY, 1901. 1257

this Ordivance and for the duties of the Superintendent
with respect to such children, and for the inspection of such
children.

(2.) While a child is under the charge of the Superin-

tendent for the purpose of being boarded out he shall con-
tinue under the control of the Superintendent and of any
person with whom he is boarded out under the supervision
of the Superintendent notwithstanding that he may be
claimed by his parent; and the order of the Magistrate
shall be a sufficient authority to the Superintendent and to
such person as aforesaid for retaining the child under his
control. ’

16. The Governor may, at any time, order the Super-
intendent to transfer to a school any child boarded out in
pursuance of this Ordinance, or to board out any child
ordered to be sent to a reformatory school, and, in either of
these cases, the provisions of this Ordinance shall apply
as if the child had beeu in the first instance scut to a school
or boarded out as the ease may be.

17. The provisions of this Ordinance with respect to a
child detained in a school shall, so far as applicable, apply
in the case of a child boarded out in pursuance of this
Ordinance, as if the place where the child is boarded out
were & school ; provided that the Governor in Council may
make such further modifications of those provisions as may
appear to him to be necessary or proper for adapting those
provisionus to the case of children boarded out in pursuance
of this Ordinance.

Apprenticing, enlistment or emigration of Children.

18, If a child who is detained in or living out on licence
from a school or is being boarded out conducts himself
well, the Superintendent may, if the child consents thereto,
apprentice him to or dispose of him in any trade, calling,
or service, or by enlistment in His Majesty’s Naval or
Military forces, or by emigration, notwithstanding that his
period of detention has not expired ; and such apprenticing
or disposition shall be as valid as if the Superintendent
was the parent of the child.

Provided that where the child is to be disposed of by
emigration or by enlistment, and in any ease unless the child
has been detained for twelve months, the consent of the
Grovernor shall also be required to the exercise of any power
under this section.

Liability of Parent for Expenses of Child.

19,—(1.) The parent of a child detained in a reforma-
tory school shall be liable to pay for his expenses therein.

(2.) At the time of making the order. of detention, the
Magistrate shall also make an order on the parent to con-
tribute such sums towards the expenses of the child during
his detention as shall scem proper, after due examination
into the ability of the parent to pay and after cousideration
of all the circumstances of the case, but the sum to be con-
tributed shall not exceed the expenses of the child. It shall
be the duty of the Magistrate to re-consider the amount
of the eontribution on receipt of an application from the
Superintendent or from the parent for arevision of the order.

Rules may
be made
by the
Governor.

Transfer to
or from a
school from
or to place
of boarding,

Application
of provisions
of this
Ordinance

in the case
of a child
boarded out.

Disposition,
by appren-
ticing or
otherwise,
of well
conducted
child,

Order on

parent to

contribute

towards -
expenses,

Enforcement
of order.

(3.) The parent shall pay the sum named in the order *

monthly to the Captain Superintendent of Police, who may
sue the parent for payment, and shall pay any sum received
by him from the parent into the Colonial Treasury for the
use of the Government of the Colony.

(4.) A Magistrate may at any time, on just cause being
shown, revoke or vary any order made under this section.

Offences in relation to Schools.

20. If a child who is ordered to be detained in a school
or is living out on licence from a school or is being boarded
out escapes from the school or from the person with whom
he is living out on licence or is being boarded out he may
at any time before the expiration of his period of detention
be apprehended without warrant and brought back to the
school.

21. If any person commits any of the following offences
that is to say :— -

(a.) Knowingly assists or induces, directly or indi-
rectly, a child who is detained in or living out on
licence from a school or is boarded out to escape
from the school or from any person with whom hLe
is living out on licence or is boarded out ; or

Apprehen-
sion in case
of escape.

Assisting
escape or
harbouring
escaped
child.
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(b.) Kunowingly harbours, conceals or prevents from
returning to school or to any person with whom he
is placed on licence or is boarded out a child who has
so escaped or knowingly assists in so doing ;

he shall on summary conviction be liable to a fine not ex-
ceeding two hundred dollars or at the discretion of the
Court to be imprisoned for any term not exceeding two
months with or without hard labour.

Parent Liable 2%2. The parent of any child who has been found under

to proseca- such circumstances or has committed such an offence as

tion in cer- hags rendered him, in the opinion of a Magisirate, liable to

tain cases. 4 Jealt with under section & of this Ordinance, shall be
liable to be prosecuted as for a criminal offence, and shall,
if the Magistrate is satisfied that such child has rendered
himself liable to be dealt with under the said section, eithér
wholly or in part through the negleet of his parent, be sen-
tenced to pay a fine not exceeding one hundred dollars and,
in default of payment, to be imprisoned with or without
hard labour for a period not exceeding onc month. In case
of any loss or damage o any person resulting from such
action of the said child as shall bave reudered him liable to
be dealt with under the said section, the Magistrate may,
in his discretion, further direct that the parent of such
child shall pay in compensation for such loss or damage a
sum not exceeding fifty dollars.

Supplementary Provisions.

Advisory 23. The Governor may, from time to time, appoint, with

Committee. their consent, fit persons to constitute an Advisory Com-

Duties and  mittee to the Superintendent for periods to be specified in

powers. such appointments. Members of the Advisory Committec
shall during the period for which they are appointed, from
time to time, at frequent intervals, visit the reformatory
sehools and bring to the notice of the Superintendent any-
thing which they consider deserving of comment, and shall
generally assist the Superintendent with their advice on all
matters counected with the schools. They shall also assist
the Superintendent in finding suitable persons under whose
charge to place those children whom it is desired to licensc
to live out of school, or those placed by a Magistrate in
charge of the Superintendent for the purpose of their being
boarded out and shall help in exercising a eonstant super-
vision over such children.

Oficers to - 24 Every officer of a school authorized by the Superin-
have in tendent to take charge of any child ordered to be detained

certain cases ynder this Ordinance, for the purpose of conveying him to

powers of a : . YD, .

honstable. | or from the school, or of apprehending and bringing him
back to the school, in case of his escape or refusal to
return, shall for that purpose and while cngaged in that
duty have all the powers, protection, and privileges of a
Police Constable.

Evidenee, 2B.—(1.) The production of a copy-of the Government
Gazette containing a notice of the setting apart of & site
and buildings for the purpose of a school, or of any sitc
and buildings having ceused to be a school, shall be suffi-
cient evidence of a site and buildings having been duly
set.apart as a school or having so ceased, as the casc mgy
be.

{2.) A certificate purporting to be signed by the Super-
intendent or by the master or other person.in charge of u
school to the effect that the child thevein named was duly
received into and is, at the date of the signing thereof,
detained in the school, or has been otherwise dealt with
according to law, shall in all proceedings relating to the
child be evidence of the matters thercin stated.

(3.; A copy of rules purporting to be the rules of a
school and to be signed by the Superintendent shall be
evidence of the rules of the school. .

(4.) A school to which any child is directed to be sent
in pursuance of this Ordinance shall, until the contrary

is proved, be deemed to be a Reformatory School under -

this Ordinance.

Superintend- 6. The Superintendent may, subject to the approval
ent may of the Governor, make rales, consistent with this Ordinance,
make rules.  for the management and discipline of any school.

Orders and 27.—(1.) An order or other act of the Governor under
notices. this Ordinance may be signified under the hand of the
Colonial Seeretary.

e
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(2.) Any notice may be served on the Superintendent
by being delivered personally to bim, or by being sent. by
post or otherwise in a letter addressed to him at his office.

28.—(1.). The Governor may from time to time pre-
seribe the forms to be used in cases under this Ordinance,
and any form so prescribed may be used in the case to which
it refers, with such variations as circumstances require, and
when used shall be sufficient; but a summons, notice, or
order, made for the purpose of carrying into effect the pro-
visions of this Ordinance, shall not be invalid for want of
form only.

290. Ordinances No. 19 of 1886 and No. 10 of 1889 are
hereby repealed.

Objects and Reasons.

This Ordinance is based mainly on the Industrial Schools
Bill which is set forth in Appendix XI to the Report to
the Home Secretary by the Departmental Committee on
Reformatory and Industrial Schools, published in 1896,

The system under Odinance No. 19 of 1886, as amended
by Ordinance No. 10 of 1889, was framed to meet the
cireumstances of Reformatories under private management.
As, however, the Belilios Reformatory is to be under Gov-
ernment management those Ordinances are unsuitable, and
indeed, the former system did not, in practice, work satis-
factorily. The recommendations of the Departmental Com-
mittee having been duly considered, it is thought the pre-
sent Ordinance may be found not unsuitable to the local
requirements of the Colony.

Although the Ordinance is called a Reformatory Ordi-
nance, the boys qualified for admission belong mostly to the
class admitted to Industrial Schools in England. In this
Colony the name is not of importance and even in England
it is understood that it has been proposed to abolish the
distinetion in name between the two Institutions. The
building erected at the expense of Mr Belilios has always
borne the title of ¢ The Belilios Reformatory.”

H. E. PoLrLock,
Acting Attorney -General.

A BILL
EXTITLED
Ap Ordinance for the Naturalization of Lav
Yar Ts‘Oy, alias Lau Ng, alias Lav Maw

Kwong, alias Lav N Wo, alias Lav Hox
Wal

Waereas Lav Yar Ts‘l"}n(&’ﬂ B ‘5{), alias Lav Ne
(33} A.), alias Lav Max Kwone (B3 ), alias
Lav No Wo (43 J HI), alias Lav Hox War
(ﬂ g ﬁ), a native of Sha Ch‘ung (ilJ) '/I:P) village, in
the district of Sdh Ui (ﬁ ﬁ‘), in the prefecture of
Kwong Chau (E m ), in the Province of Kwong Tung
(E ﬁ), in the Empire of China, is and has been for

the last 34 years one of the managing partners of the
Kung Yuen firm carrying on business as Rice Merchanfs
at No. 112 Wing Lok Street, Victoria, in this Colony, and
is also a Director of The Po On Marine Insurance and
Godown Company Limited of Victoria aforesaid, and has
continuously resided in this Colony for over 38 years, and
has declured his intention of residing here permanently,
and bas petitioned to be naturalized as a British subject
within the limits of this Colony, and whereas it is expedi-
ent that be should be so naturalized :

Be it cnacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows :— .

l. Lav: Yar Ts'on () H 5t), alias Lav Ne

(8N 3 ), alias Lav Man Kworne (48] 3L W), alias
Liv Ne Wo (8 # 1), alias Lav Hox War

(2 ) {E), shall be, and he is hereby, naturalized as a

British subject, within this Colony, and shall enjoy therein,
but not elsewhere, all the rights, advantageg and privi-
leges of a British subject, on his taking the Oath of
Allegiance under the Promissory Oaths Ordinauce, 1869,

Hexry E. PolrLock,
Acting Attorney General,

Forms.'

Repeal,

Naturaliza-
tion of LAv
YAT Ts'tx,
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Preamble.

Short title.

Interpreta-
tion.

Govermment.,

Department.

The Com-
pany.

The Counrt.
Judge.

Magistrate.

Special case.

LRoad.

Section.

Car.

The works.

Coustraction

- A BILL

EXTITLED

An Ordinance for authorizing the Construction |
of a Tramway within the Colony of Hongkong.

WHEREAs it is desirable to authorize the construction of
a tramway within the Colony of Hongkong :

Be it therefore enacted by the Governor of Hongkong,
with the advice and conseut of the Legislative Couueil
thereof, as follows :—-

.

1. This Ordinance may be cited as the Tramway Ordinance,
1901.

2. The terms hereinafter mentioned shall have the mean-
ings assigned to them, unless there be something either in
the subject or context repugnant to such construetion, that
is to say :—

The expression “the Government” shall mean the
Governor acting on behalf of His Majesty, His
successors, or assigns, or on behalf of the Government
of the said Colony :

The expression “ Department” shall inelude the follow-
ing bodies, namely : —

(a.) The War Department.
(5.) The Admiralty.
{e.) The Hongkong Governmeunt.

The expression ““the Company ” shall mean “ The
Hongkong Tramway Electric Company, Limited :”

The expression “ the Court ” shall mean the Supreme
Court of the Colony of Hongkong :

The expression “ Judge ” shall mean one of the Judges
Lo o
of the Court :

The expression ¢ Magistrate” shall mean a Police
Magistrate :

The expression * special case ” shall mean a special case
stated for the opinion of the Court under the pro-
visions of auy Ordinance relating to Civil Procedure
for the time being in foree in this Colony :

‘Theexpression “road » or “roads” shall mean any road-
way over which the tramway authorized by this
Ordinance shall pass, and the roadway of any bridge
forming part of or leading to the same :

The expression “ Section ” or “ Sections ” shall mean a
seetion or sections (as the same is and are hereinafter
described) of the tramway :

The expression “car” or “ cars ” shall include all cars
and trucks used upon the tramway :
L ]

Theexpression “the works™ or “ the undertaking ” shall
mean the works or undertaking of whatever nature
which shall by this Ordinance be authorized to be
executed.

Construction of T'ramway.

3. The Company may construct, lay down and maintain,

and route of guhject to the provisions of this Ordinance, and in accordance

tramway.

with the plans which have been deposited as herein-
after mentioned, the tramway hereinafter described, with
all proper electric generating stations, crossings, passing-
places, sidings, junctions, rails, turn-tables, plates, offices,
weigh-bridges, sheds, overhead and other wires, cables, stand-
ards, poles.and brackets, pipes and all such other works and
conveniences in connection therewith as the Company may for
the purposes thereof, think fit, and may work and use the
same. The Company may also generate and use clectricity
for the parposes of lighting their own buildings, erections
premises and for any other purposes of their own.

The Tramway authorized by this Ordinance is as fol-

lows :—

Section No. 1.—A Single line 2 furlongs 9.12 chains

(or thereabouts) in length, commenecing at a point in Chater
Street 50 feet (or thereabouts) east of the intersection of
the centre lines of Chater Street and Smithficld, thence
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passing into and, in a southerly direction, along Smithfield
to its junetion with Belcher Street, thence into and, in a
westerly direction, along Belcher Street to its junction
with Cadogan Street, thence into and, in a northerly di-
rection, along Cadogan Street to its junction with Chater
Street, and thence into and, in an easterly direction, along
Chater Street, terminating at the point where this Section
is anthorized to commence.

Section No. 2.—A Double line 4 miles 3 furlongs 4.5
chains (or thereabouts) in length, commencing by junction
with Section No. 1 at the point where such Section is
authorized to terminate, thence passing, in easterly, north-
casterly and southerly directions, along Chater Street, Praya
West, Des Voeux Road, and Connanght Road to the junc-
tion of Connaught Road with Morrison Street. From this
point Section No. 2 is authorized to divide, one line passing
in a southerly direction along Morrison Street to its june-
tion with Des Voeux Road and thence into and, in an
casterly direction, along Des Voenx Road to its junction
with Cleverly Streét, and the other line passing in an
easterly dircction along Connaught Road to its junction
with Cleverly Street, and thence into and, in a southerly
direction, along Cleverly Street to its junction with Des
Voeux Road. From this point Section No. 2 is authorized
to pass, in easterly, southerly and north-easterly directions,
along Des Voeux Road, Queen’s Road, Arseual Street,
Praya East, Yee Wo Street, and Causeway Road, termi-
nating in that road at a point 50 feet (or thereabouts) from
the north-east corner of Inland Lot No. 1,149.

Section No. 3.—A Single line 8.5 chains (or there-
abouts) in length, commencing in Praya East by junction
with Section No. 2 at a point 50 feet (or thereabouts)
west of the intersection of the centre lines of Praya East
and Tang Lok Lane, thence passing into and, in a souther-
ly direction, along Tang Lok Lane and terminating in Mor-
rison Hill Road at a point 50 feet (or thereabouts) south
of the intersection of the centre lines of Morrison Hill
Road and Sharp Street.

Section No. 4.—A Single linc 1 furlong 1.5 chains
(or thercabouts) in length, commencing in Praya East by
junction with Seetion No 2 at a point 50 feet (or there-
abouts) west of the intersection of the centre lines of Praya
East and Bowrington Road, thence passing into and, in a
southerly direction, along Bowrington Road to its junction
with Sharp Street, thence into and, in a westerly direction,
along Sharp Street and terminating at the point where
Seetion No. 3 will terminate.

Section No. 5.—A Double line 3 furlongs .6 chains
(or thereabouts) in length, commencing in Morrison Hill

Road by junction with Sections Nos. 3 and 4 at the point

where such Sections will terminate, thence passing, in a
southerly direction, along Morrison Hill Road and termina-
ting in Wong-Nei-Chong Road, at a point 50 feet (or
thereabouts) north of the uorthernmost point of the building
known as the Grand Stand. '

Section No. 6.—A Single line 2 miles 4 furlongs
3.8 chains (or thereabouts) in length commencing m
Causeway Road by junction with Section No. 2 at the
point where such Section will terminate, thence passing, in
an easterly direction, along Quarry Bay Road and termina-
ting in Shau-ki-wan Road at a point 530 feet (or thereabouts)
north-west from the centre of No. 5 Bridge.

Section No. 7.—A Single line (with passing places)
I mile 2 furlongs 4.5 chains (or thereabouts) in length,
commencing in Shaun-ki-wan Road by junction with Section
No. 6 at the point where such Section will terminate,
thence passing, in an easterly direction, along the new road
to Shau-ki-wan now being constructed in place of a portion
of the existing road to Shau-ki-wan, thence, in an easterly
direction, along the existing Shauv-ki-wan Road and termina-
ting in that road at a point 20 feet or thercabouts east
of the intersection of the centre lines of Wo Hing Street
and Shau-ki-wan Road.

Notwithstanding anything in this Ordinance or the said
plavs contained or shown, the Company may construct, lay
down and maintain the above Sections, or any of them,
in such other positions along the lines of route shown on the
said plans as the Governor in Couneil shall approve.
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Plans. 4. The plans hereinbefore referred to as having been de-
posited are the plans all dated the 9th day of April, 1901,and
numbered one to four inclusive, deposited by the Company
in the office of the Director of Public Works.

Power to lay B, Where a double line of tramway is hereby authorized to
sulllgle I(inebl be laid down and has been constructed, it shall be lawful for
e han ¢ the Company, with the consent of the Governorin Council, to
ized, and to 12Y d.()wn in licu thereof.a single li}le of tramway, aud,'with
reconvert  the like consent, at any time thereafter to convert such single

}pto double line into the double line hereby anthorized to be laid down.
ine.

Fower 6. Subject to the approval of the Governor in Couneil

to widen being first obtained, the Company may, in the construction

bridges, ete. ¢ 416 above Sections, or any of them, at their own expense
alter the level of, and widen any bridge, road, street or space
along or over which any Section is hereby aunthorized to be
laid down, and make and construct all necessary cuttings
and embankments, bridges, viaduets, culverts, catch-water
drains, and other works, and divert streams: Provided
always that the earth excavated and thrown to waste is
disposed of to the satisfaction of the Director of Public
Works and in such manner as to prevent its being ashed
by rain into the harbour of Vietoria.

Power %. Subjcet to the approval of the Governor in Council
t?léf_m_ke being first obtained, after timely and adequate notification by
21;0:;13531 public advertisement or otherwise of the intention of the
e E% - Company to apply for such approval, the Company may,

from time to time, constract, and maintain, subject to the
provisions of this Ordinance, and in accordance with plans
“to be previously deposited by the Company in the office of
the Director of Public Works, all such crossings, passing
places, sidings, junctions, turn-tables and other works in
addition to those particularly specified in and authorized by
this Ordinance as may from time to time be approved of by
the Governor in Council, and may work and use the same.

Power 8. Subject to the approval of the Director of Public
ti%}?g cen Works as to the method and position of laying down being
«

first obtained, the Company may lay down under any public
roadway street or space pipes from any of their generating
stations to the sea. The Company may also lay down any
such pipes over or under any private land with the consent
of the owuer thereof. The Company may pump sea water
through any such pipes for the purposes and werks of the
tramway, and shall make proper provisioy, to the satisfac-
tion of the Director of Public Works, for the return of the
surplus sea water into the sea.

water pipes.

Posision of 9. The Sections numbered 1 to 5 inclusive shall be con-

T‘ect{ons in gtructed laid down and maintained as nearly as may be in

R the middle of the road, and shall not be so laid that, for a
continuous distance of one hundred feet or upwards. a less
space than nine feet shall intervene between the outside edge
of the footpath on either side of the road and the nearest part
of the car, except where it may be necessary to construect and
maintain loops for enabling the cars to pass each other, ot
to construct sidings aud curves, all which exceptions shall
be subject to the approval in writing of the Director of
Public Works. Provided that the Company may, at their
diseretion, lay down a double single line in any road where«
the width may not be sufficient to allow a space of nine feet
on either side. The Sections numbered 6 and 7 shall be
construeted laid down and maintained in such positions on
the roads along which they are authorized to be laid down
as shall be approved of by the Governor in Council.  Pro-
vided that the said last mentioned Sections may be so laid
that a less space than 9 feet may intervene between the
outside edge of the footpath on cither side of the road,
where there is a footpath, or, where there is no footpath,
between the outside edge of the road and the nearest part
of the tramear.

(iauge of 10. The tramway shall be constructed on a gauge of

IXAMWAY. ot Jess than three feet six inehes in width, and with steel
rails.. which said rails shall, before being laid down. be ap-
proved of by the Director of Public Works, and shall be
laid and maintained in such manner that the uppermost
surface thereof shall be on a level with the surface of the
road.

Power 11. The Company from time to time for the purpose of
Tu‘;)l;‘:;%t mnki‘ng, fon}iing, laying d(.)wn, nminta}iuing, 1‘ene.wing,
altering, adding to, or removing any scction under this Or-
dinance, or any part or parts thereof respectively, may open

L
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and break up any road subject to the following regulations : —

1. They shall give to the Dircetor of Public Works
notice of their intention, specifying the time at
which they will begin to do so, and the portion of
road proposed to be opened or broken up, such
notice to be given seven days at least before the
commencement of the work.

2. They shall not open or break up or alter the level
of any road except with the authority, under the
superintendence, and to the satisfaction of the
Director of Public Works.

3. They shall leave an interval of at least one hundred
vards between any two places at which they may
open or break up the road, and they shall not
without the consent of the Director of Public
Works open or break up at any such place a
greater length than two hundred yards.

12. When the Company have opened or broken up any Completion
portion of any road, they shall be under the following of works, and

further obligations, namely :—

1. They shall, with all convenient speed, complet: the
work on aceount of which they opened or broke up
the same, and (subject to the formation, muinten-
ance, renewal, or alteration of, addition to, or
removal of the tramway) fill in the ground, and
make good the surface, and, to the satisfaction of
the Director of Public Works, restore the road to
a good condition.

2. They shall in the meantime canse the place where
the road is opened or broken up to be fenced and
watched, and to be properly lighted at night.

If the Company fail to comply with any of the provisions
of this section, they shall, for every offence (without pre-
judice to the enforcement of specific performance of the
requirements of this Ordinance or to any other remedy
against them) be liable on summary convietion to a penalty
not exceeding one hundred dollars, and to a further penalty
not exceeding twenty-five dollars for every day during
which any such failure continues after the first day on which
such penalty is ineurred.

reinstate-
ment of road,

18. In addition to the requirements of the preceding Further pro-
section, the Company shall, when they give notice as afore- visions as to

said to the Director of Public Works of their intention to
open or break up any road for any of the purposes aforesaid,
lay before the Director of Public Works a cross section
showing the proposed mode of constructing, laying down,
maintaining, renewing, altering, adding to or removing the
tramway or works in respeet of which they propose to
open or break up such road, and a statement of the materials
intended to to be used therein ;- and the Company shall not
commence the coustruction, laying down, maintenance, re-
newal, alteration of, addition to, or removal of such tramway
or works, or any part thereof respectively, except for the
purpose of necessary repairs, until such cross section and
statement bave been approved in writing by the Director of
Public Works, and the work shall be executed in accordance
with such approved cross section and statement, and under®
the superintendence and to the satisfaction of the Director
of Public Works,.

construction
of tramway.

14. After and so soon as the said tramway has been Repair of
constructed and Iaid down the Company shall maintain in roads on

good condition and repair so much of any road whereon the
tramway is laid as lies between the ontside rails of the tram-
way and also so much of the road as extends cighteen inches
beyond the outside rails of the tramway. KExecept as aforesaid
the Company shall not be liable to pay for the cost of the
maintenance or repair of any road whercon the trumway
is laid.

15. The Company shall maintain in good condition and

which tram-
way laid.

Muaintenance

repair, and at their proper level so us not to be a danger or and level

annoyance to the ordinary tratie, the rails of which the
tramway for the time being consists, and the substructure
upon which the same rest ; and if the Director of Publie

* Works shall from time to time, or at any time hereafter,

alter the level of any road along or across which the
tramway shall be laid, then and in such event, and so often
as the same shall happen, the Company shall, at their own
expense, alter their rails so that the uppermost surface thereof
shall be on a level with the surface of the road as altered, and

of rails,
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- if the Company make default in complying with any of the
.. ‘ _ provisions of this section, they shall, for every offence, be
subject on summary conviction to a penalty not exceeding
- " one hundred dollars and, in case of a continuing offence, . v .
to a further penalty not exceedmg twenty-five dollars for . .
every day after the first on which such defaunlt continues.

D ’ Roads tobe - 168, The Company shall keep those portions of the roads *
watered, which are occupied by the track of the Sections Nos. 1, 2,
’ 3, 4 and 5 watered to the satisfaction of the Dlrector of
E . Publlc Works.
Temporary 17. Where by reason of the execution of any work:
tramways - affecting the surface or soil of any road along which the .
- . may be made tramway is laid, it is, in the opinion of the Dlrectm of Public :

when ne-

cessary. Works, necessary or expedient temporarily to remove or dis- -

continue the use of such tramway or any part thereof, the’
| Director of Public-Works shall, before such tramway or
‘; any part thereof shall be temporarily removed, or the use
5 thereof discontinued, give to the Company fourteen days’
E notice at least of the necessity or expediency of such tem-
]

i

porary removal or discontinnance, and immediately on re-

ceipt of any such notice the Company may, subject to such

conditions and rules as-the Governor in Council may from

time to time make, construct in the same or any adjacent

road, and, subject as aforesaid, maintain so long as neces-

‘sary a temporary tramway in lien of the tramway or part /

thereof so removed or discontinued, and the road on which é
: such temporary tramway is laid shall, subject as aforesaid, '

e maintained so long as necessary by the Director of

Public Works at the expense of the Company.

F

]

F

E

|

| Application 18, Any paving, metalling, or material excavated by the
E of road " Company in the construction of their works from any road
{" 2;%?;;:&1 in under the control of the Director of Public Works may be
| construction applied by them, so far as may be necessary, in or towards
[ - of works.  the reinstating of such road, provided such paving, metal-
ling or material are, in the opinion of the Director of Publie
\ -Works, fit and proper to be used in the reinstating of such
) road, and all surplus paving, metalling or material not used
for any of the purposes in this section mentioned shall be
the property of the Company, and shall be removed by
them with all reasonable diligence.

Protectionof 19, For the purpose of making, forming, laying down,
Departments maintaining, renewing, altering, adding to, or removing the

Companies tramway or any parts or part thereof the Company may,
from time to time where it is necessary or appears expedient
for the purpose of preventing frequent interruption of the
traffic by repairs or works in connection with the same,
alter the position of any mains or pipes for the supply of »

gas or water, or any tubes, wires, standards, poles, or ap-
paratus for telegraphie, telephonie, electrie lighting, or any
| other purposes, subject to the following restrictions, that is
| to say :—

|
l
I
\
i
f
} and persons.
E
3
!

such mains or pipes, tubes, wires, standards,
poles, or apparatus they shall obtain the written
assent of the Director of Public Works to such
alteration.

l (1.) Before the Company shall alter the position of any
|
]

E (2.) Before laying down the tramway in a rogd in
i, which any mains or pipeg, tubes, wires, stand-
- ards, poles or apparatus may be laid, the Com-
[ ) pany shall, whether they contemplate altering Rl
; the positions of any such mains or pipes, tubes,
, ' ’ wires, standards, poles or apparatus, or not, give -
; : seven days’ notice to the Department, Company,
persons or person to whom such mains, or
: pipes, tubes, wires, standards, poles or appara-
| tus may -belong of their intention to lay down
E or alter the tramway, and shall at the same
- time deliver a plan of the proposed work. If it
| shall appear to such Department, Company,
P persons or person that the construction of the .
- tramway as proposed would endanger any such
main or pipe, tabe, wire, standard, pole or ap-
» paratus, or interfere with or impede the sapply
- of water or gas, or the telegraphic, telephouie,
electric lighting, or other commuuication, such
Departinent, Company, persons or person may’
give notice to the Company to lower or other-
wise alter the position of the said mains or
, ) pipes, tabes, wires, standards, poles or appara-
N - tus in such manner as mayv be considered
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necessary ; and any difference as to'the neces-
sity of any such lowering or alteration shall be
scttled in manuer provided by this Ordinance
for the settlement of differences between the

Compauy and Departments, Companies or per--

zons ; and all alterations to be made under this
section shall be made with as little detriment
and inconvenience to such Department, Com-
pany, persons or person as the circumstances
will admit of and under the superintendence of
such Department, Company, persons or person,
or of their or his surveyor or engineer.

(3.) The Company shall not remove or displace any
of the mains or pipes, valves, syphons, plugs,
tubes, wires, standards, poles or apparatus, or
other works belouging to any such Department,
Company, persons or person, or do anything to
impede the passage of water or gas, or the

. telegraphic, telephonie, electric lighting, or
other communieation into or through such
mains or pipes, valves, syphons, plugs, tubes,
wires, standards, poles or apparatus, without

the consent of such Department, Company, per--

sons or person, or in any other mauner than
such Department, Company, persons or person
shall approve, until good and sufficient maiuns,
pipes, valves, syphouns,  plugs, tubes, wires,
standards, poles or apparatus, and other works
necessary or proper for continuing the supply of
water or gas, or telegraphie, telephounie, electric
lighting or other communication as sufficiently
as the same was supplied by the mains or pipes,
valves, syphous, plugs, tubes, wires, standards,
poles or apparatus proposed to be removed or
displaced, shall, at the expense of the Company,
have been first made and laid down in lieu
thereof and be ready for use to the reasonable
satisfaction of the surveyor or engineer of such
Department, Company, persons or person, or, in
case of disagreement between such surveyor or
engineer and the Company, in such manner as
the Director of Public Works, or other fit and
proper person specially appointed by the Gov-
ernor in Council, shall direct.

(4.) The Company shall not lay down any such mains
or pipes, valves, syphons, plugs, tubes, wires,
standards, poles or apparatus contrary to the
regulations of any Ordinance relating to water
gas or other Companies, or to telegraphs.

(5.) The Company shall make good all damage done
by them to property belonging to or controlled
by any such Department, Company, persons or
person, and shall make full compensation to all
parties for any loss or damage which they may
sustain by reasou of any interference with such
property or with the private service pipes or
wires of any person supplied by any such De-
partmeunt, Company. persons or person with water
or gas or electric light unless such Department,
Company, persons or person shall, by or by
reason of their or his own default, neglect or
omission, have contriluted to or assisted in the
doing happening or bringing about of such loss
or damage,

{6.) If by any such operations as aforesaid the Con-
pany interrupt the supply of water or gas or
electric light in or througl any main, pipe or
wire for a period exceeding twelve consecutive
hours they shall be liable to a penulty not ex-
ceeding one hundred dollars for every day or
portion of a day after the expiration of such
period of twelve hours during which such supply
shall be so interrupted.

20. When the tramway or any works connected there-
with interferes with any sewer, drain, water-course, or sub-
way, or in any way affects the sewerage or drainage of the
said Colony of Hongkong, the Company shall not com-
mence the construetion of the tramway or works until they
shall have given to the Director of Public Works fourteen
days’ previous notice in writing of their intention so to do,
and shall have left with such notice all necessary particn-
lars relating thereto, nor until the Director of Public Works
shall have signified his written approval of the same,

For protec-
tion of
sewers, ete.
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unless he do not signify his approval, disapproval or othe'
directions within fourteen days after service of the said
notice and particulars as aforesaid ; and the Company shall
comply with the directions of the Director of Public Works
in the execution of the said works, and shall provide by
new, altered or substituted works, in such manner as the
Director of Public Works shall require, for the proper pro-
teetion of, and for preventing injury or impediment to the
sewers, drains, water-courses, sub-ways, sewerage or drain-
age hereinbefore referred to by or by reason of the tramway,
and shall save harmless the Director of Public Works
against the expense oceasioned thereby ; and all such works
shall be done by or under the superintendence of the Di-
rector of Public Works at the cost and expense of the
Company, and when any new altered or substituted works
shall be completed by or at the cost or expense of the Com-
pany under this Ordinance, the same shall thercafter be as
completely under the control of the Director of Public
Works, and be maintained by him, as any other sewers,
drains, water-courses, sub-ways, sewerage or drainage.

21. 1f any telegraph cable now or hereafter to he con-
structed and worked in the said Colony or any of its De-
pendencies Dby the Eastern Extension Australasia and
China Telezraph Company Limited and the Great North-
ern Telegraph Company Limited, or any @rial or subter-
ranean line connected with any such cable, or the shea-
things, coverings or supports of any such cable or line shall
Le injuriously affected by the construetion or working of
the undertaking, or by electrolysis or other cause arising or
resulting from the undertaking, the Company shall pay the
expenses of all such alterations in or additions to such
eable, line, sheathings, coverings or supports as may be ne-
cessary to remedy such injurious affection. For the pur-
poses of this section a cable or line shall be deemed to be
injuriously affected if telegraphic communication by means
of such cable or line is, whether through induction or other-
wise, in any manner affected by any act or work of the
Company.

292, Nothing in this Ordinance shall take away or
abridge any power to open or break up any road along or
across which the tramway is laid or any other power now
vested in any Department, Company, persous or person for
the doing of any matter or thing which such Department,
Company, persons or person are or is authorized to do, but
in the exereise of such power all such Departments, Com-
panies or persons shall be subjeet to the following restric-
tions (that is to say) :—

(1.) They shall canse as listle detriment or inconve-
nience to the Company as cirenmstances admit.

(2.) Before they commence any works whereby the
traffic on the tramway will be interrupted they
shall (except in cases of urgeney,in which case
notice of the commencement of such work shall
he given to the Company within twenty-four
hours after such commencement) give to the
Company and the Director of Public Works
notice of their intention to commence such work,,
specifying the time at which they will begin to
do so, such notice to be given twenty-four hours
at least before the commencement of the work.

(8.) They shall not be liable to pay to the Company
any compensation for loss of traflic occasioned
thereby, or for the reasonable cxercise of the
powers so vested in them as aforesaid.

(4.) Whenever for the purposc of enabling them to
execute such works any such Departient, Com-
pany, persous or persou shall so require, the
Company shall either stop traffic on that por-
tion of the tramway to which such notice shall
refer, where it would otherwise interfere with
such wark, or shore up and secure the same at
their own risk and cost during the execution of
the work therc : Provided thas such work shall
always be completed by all such Departments,
Companies or persons with all reasonable expe-
dition.

(5.) Any sach Department, Company, persons or per-
son shall not exccute such work so far as it
immediately affects the tramway except under
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the superintendence of the Company, unless the
Company do not give such superintendence at
the time specified in the notice for the com-
mencement of the work, or permanently dis-
continue the same during the progress of the
work, and they or he shall execute such work
at their or his own expense and to the reason-
able satisfaction of the Company.

23. It any difference arises between the Company on Difference
the one hand and any Department, Compauy, persons or between
person (other than the Director of Public Works) to whom ;(;I?glcl;)tifé\m
any sewer, drain, tube, wires, standards, poles, or apparatus (other than
for telegraphic, telephonic, electric lighting or other purposes the Director
may belong ou the other hand, with respect to any inter- of Public
ference or control exercised, or claimed to be cxercised, by Works).
such Department, Company, persons or person, or on their or
his bebalf, or by the Company by virtue of this Ordinance
in relation to uny Section of the tramway or works or in
relation to any work proceeding of such Department, Com-
pany, persons or person, or with respect to the propriety of
or the mode of execution of any work relating to the tram-
way, or with respect to the amount of any compensation to
be made by or to the Company, or on the question whether
any work is such as ought reasonably to satisfy the Depart-
ment, Company, persons or person concerned, or with respect
to any other subject or thing regulated by or comprised in
the Ordinance, the matter in difference shall (unless other-
wise speeially provided for by this Ordinance) be settled by
a special case. :

24. If any difference arises between the Compauy on Difference
the one hand and the Director of Public Works ou the between
other hand with respect to any interference or control SI?(IlnII);II}gCtor
exercised or claimed to be excrcised by the Company or the ¢ puptic
Director of I’ublic Works by virtue of this Ordinance in Works.
relation to any Scction of the tramway or works, or in
relation to any work or proceeding of the Director of Public
Works, or with respect to the propriety of ov the mode of
execution of any work relating to the tramway, or with
respect to the cost of the maiutenance or repair of any road
along or across which the tramway passes, or with respect
to the amount of any compensation to be made by or to
the Company, or on the question whether any work is such
as ought to satisfy the Director of Public Works, or with
respect to any other subject or thing regulated by or com-
prised in this Ordinance, the matter in difference shall
(unless otherwise specially provided for by this Ordinance)
be settled y a specially case.

25, Neither the tramway nor any portion thercof shall be Tramway
opened for public traffic until the same has been certified to Dot tobe
be fit for such traffic by the Dircctor of Public Works or gglet’:g(;;g?l
other officer duly appointed in writing for that purpose by for traffic.
the Governor in Council, and the Governor in Council has,
by notification in the Gazette, authorized the same to be
opened for such traffic.

Cesser of Powers in certain events.

26. If the Company do not, within three yeurs from the Cesser of
commencement of this Ordinance, complete and open for powersin

. . certain
publie traffic the whole of the tramway herchy authorized ; ovents
or

if within one year from such commencement the con-
struction of the tramway isnot, in the opinion of the
Governor in Council, substantially commenced ; or

(=13

if the construction of the tramway after it has been
commenced is suspended without a reason sufficient,
in the opinion of the Governor in Conneil, to warrant

such suspension,

the powers hereby given to the Company for constructing
the tramway shall cease to be exercised, unless the time be
prolonged by the Governor in Council.  As to such portion
bowever of the tramway as is then completed the Governor
in Council may permit the said powers to continue and to
be exercised if he shall think fit, but failing such permission
the same shall cease to be exercised, and where such per-
mission is withheld then so wuch of the tramway as is then
completed shall be deemed to be a tramway to which all the
provisions of this Ordinance relating to the discontinuance
of the tramway after proof of such discontinuance shall
apply and may be dealt with accordingly. A notice pub-




1268

THE HOL\GKONG GOVLRNVIEN" GAZETTE, 20ms JULY

J

1901.

Procedure
when Public
not afforded
full benefit
of tramway.

Procedure
on 10n-
compliance
with order.

Disconti-
nuance of
tramway.

lished by the Governor in Council in the Gazette declaring
that the tramway has not been completed and opened for
public traffic, or that the construction of the tramway has
not been substantially commenced within the time aforesaid,
or that such construction has been suspended withont
sufficient reason, shall be conclusive evidence for the pur-
poses of this section of such non-completion non- commence-
ment or suspension.

Insufficient User of Tramway.

27. If at any time after the tramway shall have been
for three yecars opened for public traffic it shall be repre-
sented in writing to the Governor in Council by the Director
of Public Works or by twenty inhabitant ratepayers of the
Colony of Hongkong that the Public are not afforded the
full benefit of the tramway the Governor in Council may
(if satisfied that prima facie the case is one for enquiry)
appoint an officer to enquire into the matter and to hold au
enquiry and report thereon, and, if the truth of the represent-
ation shall be proved to the satisfaction of the Governor
in Couneil, the Governor in Counecil may issue an order to
the Company, requiring them to provide such a service of
cars as will afford to the Public the full benefit of the
tramway, and such order may prescribe the number of cars
which the Company shall run upon the tramway, and the
mode and times in and at which such cars shall be run.
Every such order shall be served upon the Company within
48 hours after it shall have been made, and shall be
published in the Gazette next following the making thereof,
Provided that the Governor in Couneil shall, before i issuing
any such order, be satisfied that under good and economical
management the prescribed service will be fairly remuner-
ative to the Company ; and that, after the Company shall
have complied with such order for not less than thirty days,
the Governor in Council may on the application of the
Company revoke or modify any such order.

28, If for the period of three months after the service
of such order upon the Company the Company shall fail or
neglect to comply therewith, the tramway shall be deemed
to be a tramway to which all the provisions of this Ordi-
nance relating to the discontinuance of the tramway after
proof of such discontinnance shall apply and may be dealt
with accordingly.

Discontinuance of Tramway.

29. If at any time after the opening of the tramway for
traffic the Company discontinue the working of the tramway
or of any part thereof for the space of six months (such
diseontinnance not being oceasioned by circumstances be-
vond the control of the Company, for which parpose the
want of sufficient funds shall not be considered a circum-
stance beyond their control} and such discontinuance is
proved to the satisfaction of the Governor in Council, the
(rovernor in Council may by order declare that the powers
of the Company in respect of the tramway or the part
thereof so discontinuced shall from the date of such order be
at an end, and therenpon the powers of the Compauny shall
cease and determine, unless the same are purchased by the
Government in manner by this Ordinance provided. Where
any such order has been made the Director of Public
Works may, at any time after the expiration of two months
from the date of such order, under the authority of a certi-
ficate to that effect of the Governor in Council, remove the
tramway or part of the tramway so discontinued, and the
Company shall pay to the Director of Public Works the
cost of such removal and of the making good of the road
by the Director of Public Works, such cost to be certified
by the Director of Public Works, whose certificate shall be
finul and conclusive ; and if the Company fail to pay the
amount so certified within two months after delivery to
them of such certificate or a true copy thereof, the Director
of Public Works may (without any previous notice to the
Company but without prejudice to any other remedy which
he may have for the recovery of the amount) sell and dis-
pose of the materials of the tramway or part of the rramway
removed, either by public aunction or private contract and
for such sum or sums and to such person or persons as he
may think fit, and may out of the procecds of such sale
reimburse himself the amount of the cost certificd as afore-
said, and of the cost of sule, and the balance, if any, of the
proceeds of sale shall be paid to the Company.
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Insolvency of Company.

30. If at auy time after the opening of the tramway or Proceedings
any portion thereof for traffic it appears to the Governor in in case of
Council that the Company are insolvent, so that they are :)I;sg})"emy ]
unable to maintain the tramway or such portion thercof as RNy
has been opened for traffic or work the same with advan-
tage to the Public, the Governor in Council may enquire into
the financial affairs of the Company, aund, if satisfied that
the Company are so insolvent as aforesaid, may by order
declare that the powers of the Company shall, at the expi-
ration of six months from the making of the order, be at
an end, and the powers of the Company shall cease and
determine at the expiration of the said period unless the
same are purchased by the Government in mauner by this
Ordinance provided, and thereupon the Director of -Public
Works may remove the tramway in like manner and subject
to the same provisions as to the payment of the costs of
siuch removal and to the same remedy for recovery of such
costs in every respect as in cases of removal under the
immediately preceding section.

Purchase of Tramway.
Y

31. The Governor in Council may at the expiration of Purchase
fifty years from the date of the commeuncement of this Or- by cio"f"“‘
dinance, or at the expiration of any subsequent period of ?sggw‘;v.
five years, or at the expiration of three months after the :

‘ making of any order by the Governor in Council under
cither of the two immediately preceding sections, on giving
to the Company a notice in writing of the ittention of the
Governor in Council so to do in manuer following, that is
to say :—
(a.) at least six mouths’ notice prior to the expiration
of sueh fifty years ;
(b.) at least six months’ notice prior to the expiration
. of any such subsequent period of five years ;
(¢.) at least two months’ notice prior to the expiration
of such three months,
require the Company to sell and thereupon the Company
shall sell to the Government their undertaking, and alllands,
buildings, works, materials and plant of the Company suita-
ble to andused by the Company for the purposes of their un- .
dertaking, for and in consideration of the then value of the
same.  Provided that the value aforesaid shall be deemed
to be the fair value at the time of the purchase, due regard
being had to the cost of construction less depreciation, and
to the then nature, condition and state of repair of the build-
ings, works, materials and plant, and to the fact that they
are in such a condition and state of repair as to be ready .
tor immediate working, and to the suitability of the same
for the purposes of the undertaking, but without any addi-
tion in respect of compulsory purchase, or of goodwill, or
. - of any profits which might have been made from the under-
taking or of any siwmilar considerations. In case of differ-
cnee, such value as aforesaid shall be determined by a
. special case. When any such sale has been made and
completed all the rights, powers and authorities of the
Company in respect of the premises sold, or, where any
order has been made by the Governor in Council under
cither of the two immediately preceding sections, all the %
rights, powers and authorities of the Company previous to
the making of such order in respect of the premises sold
shall be transferred to and vested in-and may be exercised
by the Government.

Motive Power.

32. The cars used on the tramwuy shall be moved by Motive
clectric power conveyed by means of a bare overhead wire pPower.
and the rails of the tramway. Provided always that the
exercise of the powers by this section couferred with respect
to the use of electric power shall be subject to the rules
set forth in Schedule . hercto, and to any rules which may
be added thereto or substituted therefor by any order which
the Governor in Council may make from time to time ax
and when he may think fir, for securing to th: public all
reasonable protection against danger in the exercise of the
powers hereby conferred with respect to she use of electric
power on the tramway. In the event of the Company
being unable at any time or times to move the cars by
electric power the cars may temporarily be moved by

ava

. animal power,
83. Every motor car and trailer car used on the Construc-
> tramway shall be so constructed as to provide for the tion of cars.
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safety of passengers and for their safe entrance to and
oxit from and accommodation in such car and their
protection from the machinery used for drawing or pro-
pelling such ear.

Powers to 34. The Director of Public Works, or any officer or
Authorities officers appointed for that purpose by the Governor in
:‘g\}:’f}:i"t Council in writing, may, from time to time, inspeet any
A car used on the tramway, and the machinery therein, and
any wires or other machinery of the Company, and report
thereon, and the Governor in Council may (after receiving
from the Company and considering their report on the
matter) by order prohibit the use of any such ear wires or
machinery as may be determined to be unsafe or unfit for use.

Penalty for 385. The Company or any person using electric power
using electric o the tramway contrary to the provisions of this Ordinance,
{_’gg;ltgon' or to any of the rules set forth in Schedule A. hereto,
Ordinance or to any rule added thereto or substituted therefor as .
or rules, aforesaid, shall for every such offence be subject toa penalty
not exceeding twenty-ﬁve dollars, and also in the case of a
continuing offence a further penalty not exceeding ten
dollars for every day after the first during which such

offence contiuues.
Rules.

Rules. 86. Subject to the provisions of this Ordinance, the
Governor in Council may from time to time make rules with
regard to the tramway for regulating the working of the
tramway as well as for any of the following purposes, that
is to say :—

For regulating the use of the warning apparatus affix-
ed to the cars. :

For providing that the cars shall be brought to a stand
at such places and in such cases of impending danger
as the Governor in Council may deem proper for
securing safety.

For regulating the entrance to exit from and accom-
modation in the cars and the protection of passengers
from the machinery of any car used on the tram-
way.

For regulating the rate of speed of the cars: Provided
that the speed as regards Sections Nos. 1,2, 3, 4 and
5 shall not (unless another rate be authorized by the
Governor in Council under the anthority of this
clause) exceed the rate of ten miles an hour, and, as
regards Sections Nos. 6 and 7, shall not exceed the
rate of fifteen miles an hour, and that no cars may
pass through moveable facing points at a pace ex-
ceeding the rate of four miles an hour: Provided

g also that, as regards Sections Nos. 1, 2, 3,4 and 5
the Governor in Couneil may, if he shall think fit so
to do, authorize the maximum rate of speed to be
increased to a rate not exceeding the rate of twelve
miles an hour.

For the stopping of cars using the tramway.

* For providing for the due publicity of all rules for the
time being relating to the tramway by exhibition
thereof in conspicuous places.

For providing for the safety of the Public in all cases
in which it shall appear to the Governor in Council
that such safety.is, or is likely to be, endangered or
imperilled.

Subject to the provisions of this Ordinance and to their
furnishing to the Governor in Couneil » true copy of every
rule which they propose to make one month at least before
the same is made, the Company may from time to time make
rules—

For preventing the commission of any nuisance in or
apon any car or in or against any premises belonging
to them,

For regulating the travelling in or upon any cav
belonging to them.

Notice of the making of any rules by the Governor in
Council or by the Company shall be published once in two
consecutive weeks in the Gazette within three weeks aftor

. the making thereof.

Penalty way 87, Any such rule may impose penalties for offences
}: ;:3835“1 against the same not exceeding ten dollars for each
' offence, with or without penalties for continning offences

not exceeding for any continuing offence five dollars
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for every day during which the offence continues; but all
rules shall be so framed as to allow in every case part only
of the maximum penalty being ordered to be paid.

Wheels and Width of Cars.

38. The Company may use on the tramway cars with
flange-wheels, or wheels suitable only to run on the rails of
the tramway, and, subject to this Ordinance, the Company
shall have the exclusive use of the tramway for cars with
flange-wheels or other wheels suitable only to run on the
said rails, and no car used on the tramway shall exceed six
feet six inches in width.

Power to Sell.

39. Subject to the approval of the Governor in Council
being first obtained the Company may at any time and
from time to time sell assign and absolutely dispose of the
whole of their undertaking, to such person or persons or
Corporation or Company, by public anction or private con-
tract, or partly by public auction and partly by private
contract, aud with under and subject to such terms and
conditions in all respects as the Company shall, with the
approval of the GGovernor in Council, think fit, with power
atany such sale to fix a reserve price for, or buy in the same,
and when any such sale nssignment or absolute disposal has
been made and completed all the rights, powers, authorities,
obligations and labilities of the Company in respect to the
undertaking shall be transferred to vested in and may be
exercised by and shall attach to the person or persons or
Corporation or Company to whom the same have been sold
assigned or absolutely disposed of, in like manner. as if the
undertaking was constructed by such person or persons or
Corporation or Company under the powers conferred upon
him or them by this Ordinance, and in reference to the same
he or they shall be deemed to be the Company and to be
subject in all respects to the provisions of this Ordinance and
to any order in Council or rules made hereunder.  Provided
that the Company may at any time aund from time to time
sell, assign and absclutely dispose of any land, machinery,
property, chattel or effect which shall not be required for the
efficient maintenance and working of their undertaking.

- Power to Lease.

40. Subject to the approval of the Governor in Council
being first obtained the Company may, at-any time and from
time to time, demise or let the whole of their undertaking
to such person or persons or Corporation or Company for
such term or terms of years or from year to year or for any
less period, and for such rent orrents and upon such terms and
conditions in all respects as the Company shall think fit to
adopt, to take effect either in possession or at some future
date, and either with or without a premium or preminms as
a cousideration or considerations for such demise or demises,
and when any such demise or letting has been made the
lessee shall be subject in all respects to the provisions of
this Ordinance and to any order in Council or rules made
hereunder. Provided that the Company may at any time
and from time to time demise or let any land, machinery,

property, chattel or effect which shall not be required for

the efficient maintenance and working of their undertaking,
Power to Mortgage.

41. Subject to the approval of the Governor in Council
being first obtained it shall be lawful for the Company at
any time and from time to time to borrow money on mortgage
of the whole of their undertaking, and for that purpose to
assign or demise by way of mortgage all their lands,
messuages or tenements, erections, buildings, works, rolling
stock, plant, machinery, chattels and effects, to any person
or persons or Corporation or Company, and to enter into all
such covenants, provisos, declarations aid agreements as the
Compauy shall thiuk fit or proper, and any mortgagee in
possession shall be subject in all respeets to the provisions
of this Ordinance and to any order in Couneil or rules made
hereunder.

Rights of Government.

42, The Governor in Conncil may at any time or times
by order direct that precedence over the Company and all
other persons in the user of the tramway hercby anthorized,
or any parts or part thereof, be taken for defensive or military
purposes, or for the passage of troops and war material, on
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giving to the Company before cach occasion of such user
three clear days’ notice.

I'ares, ete. 43. The Governor in Couneil shall direct the payment
to be paid {0 the Company for such user as aforesaid of such fares and
in such charges as shall be agreed on, or, it no agreement shall be
emergency,

come to, then the amount of the fares and charges to be
paid shall be determined upon a special case.

Postmen and 44, Postmen and Policemen in the service. of the
Policemen  Goyvermment for the time being on duty and in uniform

g?f;tf{:::d shall be caried free of charge,

free. Traffic upon the Tramway.

Trattic upon 45, The tramway may be used for the purpose of
AMWar. conveying passengers, animals, goods, merchandise, com-
moditics, minerals and parcels.

Company 46. Save and except passengers’ luggage not exeeeding
not bound i cyeen pounds in weight or one cubic foot in'measurement,
;ﬁ’“‘;ﬁ;ﬁ the Company shall not be bound to earry, unless they think
or goods. fit, any animals, goods, merchandise commodities, minerals

or parcels.
HRoyalties to Government.

Royalbies. 47.—(1) In consideration of the rights powers and
authorities hereby granted to or conferred upon the Com-
pany the Company shall pay to the Government in respect of
the tramway when opened for public traffic as provided by
section 25 of this Ordinance the following royalties, that is
to say :—

(a.) For the period of 35 years from the time when the
+ tramway shall be opened for public traffic as
aforesaid a royalty amounting to five dollars per
cent. per annum of the profits of the tramway.
(b.) After the said period of 35 years and for so long
as the Company shall exercise their said rights
powers and authorities a royalty amounting to
twenty-five dollars per cent. per annum of the
profits of the tramway,

For the purposes of this section profits shall be the gross
takings of the Company less actual running expenses. In
construing this section interest or dividends upon moneys
borrowed for the purposes of the Company shall be deemed

not to he part of the actual running expenses,

#

{2.) Any person from time to time appointed by the
Government as Auditor for the purpose may at all reasonable
times inspect the books papers and vouchers of the Company
and take notes therefrom.,

(3.) In the event of any dispute arising between the
Government and thre Company as to what is, for the pur-
poses of this section, the correct amount of the profits of
the Company in any particular year, such amonnt shall be
determined npon a special case.

. Fares and Charges.

Fares for 48. The Company may demand and take for every pas-
presengers. senger travelling upon the tramway or any portion thereof,
including every expense incidental to such conveyance, th!c
fares following, that is to say :—
) (.) From or to the poiut where Section No. 1 is author-
ized to commence to ‘or from the existing
General Post Office in Queen’s Roud Central,
for any distance, for a first cluss passenger 15
cents, for a second class passenger 10 cents, and
for a third class passenger 5 cents.

(¢/.) From or to the existing General Post Office in

~ Queen’s Road Central to or from the point in
Causeway Road where Section No. 2 is au-
thorized to terminate, or to or from the point in
Wong Nei Choug Road where seetion No. 5 is
authorized to terminate, for any distance, for a
first elass passenger 15 cents, for a second class
passenger 10 cents, aud for a third elass passen-
ger 5 cents.

(¢ii.) From or to the point in Cansewny Road where
Section No. 6 is anthorized to eommence to or
from the point in Shau-ki-wan Road where Sec-
tiou No. 7 is authorized to terminate, for any
distance, for a first class passenger 20 cents, for
a second class passenger 15 cents, and for a
third class passenger 5 cents.
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A list printed in the English and Chinese languages of all
the Tares and charges authorized to be taken shall be exhib-
ited in a conspicuous place at the offices of the Company,
and inside aud outside every car used upon the tramway :
Provided that if there he any variation between the English
and Chinese prints of the said list the English priut thereof
<hall prevail.

49. The Company shall at all times after the tram-
way shall bave been opened for public traffic run on the
tramway at least two cars each way every morning and even-
ing in the week at such hours not being later than seven
o’clock in the morning or earlier than half past five o’clock
in the evening, respectively, as the Company shall from time
fo time think most convenient for artisans mechanics and
daily labourers at fares not exceeding three cents per journey:
Provided that in case any complaint shall be made to the
Governor in Council of the hours appointed by the Company
for the running of such cars the Governor in Couneil shall
have power by order to fix and regulate the same.

50. A separate car shall be provided by the Company
for Chinese third class passengers,

51. If the cars shall during any journey contain their
authorized complement of passengers, the Company shall
not be bound to find accommodation for any other passenger,
notwithstanding that such other passenger may have pur-

chased a ticket or tickets entitling him to travel upon the-

framway.

52. No passenger shall speak to the driver of any car
whilst such driver is on duty.

53. No passenger may take on the tramway his personal
luggage other than small hand baskets, bags or parcels, any
one of which shall not exceed sixteen pounds in weight, or
one cubic foot in measurement. All suech personal luggage
shall be carried by hand, and at the responsibility of the
passenger, and shall not occupy any part of a seat, nor be
of a form or description to annoy or inconvenience other
passengers.

54. The Company may demand and tuke in respect of
any animals, goods, merchandise, commodities, minerals or
parcels conveyed by them on the tramway, except as is by
this Ordinance specially provided, including the charges
for the use of the tramway, and for waggons or trucks, and
for motive power, and every other expense incidental to
such conveyance, any charges not exceeding the charges
specified in Schedule J. hereto, subject to the rules therein
contained.

B85. The said fares and charges shall be paid to such
persous and at such place and in such manuner as the Com-
pany may, by notice annexed to the list of fares and charges,
appoint.

Abandonment of Undertaking.

56. If the Company abandon their undertaking or any

. part or parts thereof and take np the tramway or any por-

tion or portions thereof they shall, with all convenient
speed, and in all cases within eight weeks at the most
(unless the Dircetor of Public Works otherwise consents
in writing) fill in the ground and make good the surface,
and, to the satisfaction of the Director of Public Works,
restore the portion of the road upon which the tramway, or
uch portion or portions thereof as shall be abandoned, was
or were laid to 2 good condition, and shall clear away sur-
plas paving or metalling material or rubbish occasioned by
such work, and shall in the meantime cause the place where
the road is opened or broken up to be fenced and watched
and to be properly lighted at night: Provided that if the
Company fail to comply with the provisions of this section
the Director of Public Works, if he thinks fit, may himself,
at any time, after seven days’ notice to the Company,
remove the tramway and do the work necessary for the
restoration of the road to the extent provided for in this
section, and the expense incurred by the Director of Publie
Works in so doing shall be repaid to him by the Company.

Offences.

B7. If any person infringes any of the provisions of this
Ordinance. or wilfully obstructs any person acting under
the authority of the Company in the lawful exercise of any
of the powers hereby conferred, or defaces or destroys any

Cheap fares
for labouring
classes.

beparate car
for Chinese
third class
passengers.
If cars full.
Company
not bound
to carry.
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to driver.
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lnggage.
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Payment of
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On abandon-
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nance, cte.
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mark made for the purpose of sectting out the line of the
tramway, or damages or destroys any property of the Com-
pany, he shall for every such offence be liable to- a penalty
not - exceedicg five hundred dollars, and in defanlt of pay-
ment of such penalty to imprisonment for any term mnot
exceeding six months with or without hard labour.

58, If any’ person without lawful excuse (the proof
whereof shall lie on him) wilfully does any of the following
things, namely :—

interferes with, removes, or alters, any part of the
tramway, or of the works connected therewith ;

places, or throws any stone, dirt, wood, refuse, or
other material on any part of the tramway ;

does, or causes to be done, anything in such munner
as to obstruct any car using the tramway, or to
endanger the lives of persons therein, or thereon; or
knowingly aids or assists «in the doing of any of
such things, .
he shall for every such offence be liable (in addition to any
proceedings by way of indictmeut or otherwise to which
he may be subject) to a penalty not exceeding one thousand
dollars, and in default of payment of such penalty to im-
prisonment for any term not exceeding twelve months with
or without hard labour.

59, If any person travelling, or having travelled in any
car, avoids or attempts to avoid payment of his fare, or if
any person, having paid his fare for a certain distance,
knowingly and wilfully proceeds in any such car beyond
such distance, and does not pay or tender the additional fare
for the additional distance, or attempts to avoid payment
thereof, or if any person knowingly or wilfully refuses or
neglects, on arriving at the poiut to which he has paid his
fare, to quit such car, every such person shall for every such
offence be liable to a penalty not cxceeding ten dollars.

80. It shall be lawful for any officer or servant of the
Company and any person called by bim to his assistance
to seize and detain any person discovered cither in, or im-
mediately after, committing or attempting to commit any
such offence as in the immediately preceding séction is
mentioned, and whose name or residence is unknown to
such officer or servant, until such person can be handed
over to a Police Officer or Constable for safe castody.

61. No person shall be entitled to carry or to require
to be carried on the tramway any goods which are of a
dangerous nature, and if any person send by the tram-
way any such goods without distinetly marking their
pature ou the outside of the package containing the same,
or ctherwise giving notfee in writing to the book-keeper or
other servant with whow the same are left, at the time
of such sending, he shall be liable to a penalty not
exceeding one hundred dollars for every such offence,
and in default of payment of such penalty to imprisonmeut
for any term not exceeding three months with or without
hard labour, and it shall be lawful for the Company to
refuse to take any parcel that they may suspect to contain
goods of a dangerous nature, or require the same to be
opened to ascertain the fact.

62 If any person (except under the authority of this

Ordinance) uses the tramway with carriages, cars or

vehicles having flange-wheels, or other wheels suirable to
run on the rail of the tramway, such person shall for every
snch offence be linble to a penalty not exceeding one
hundred dollars.

Purchase of Lands by Agreement.

83. Subject to the provisions of this Ordinance, it shall
be lawful for the Company to agree with the owners of
any lands which shall be required for the purposes of this
Ordinance, and with all parties having any estate or
interest in such lands or by this Ordinance enabled to sell
and assign the same, for the absolute purchase for a
consideration in money of any such lands, or any parts
or part thereof, and of any estate or interest in such lands
of any kind soever.

Partiesunder  84. It shall be lawful for alb parties, heing seized,
disability en- possessed of or entitled to any such lands, ovany estate

,  abled tosell
and assign.

or interest therein, to sell and assign or release the same-
to the Company, and to.enter into all necessury agreements.

{,
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for that purpose, and particularly it shall be lawful for all

or any of the following parties, so seized. possessed or
entitled as aforesaid, so to sell assign or release (that is
to say) all corporations, tenants in tail or for life, married
women seized in their own right, guardians, committees
of lunatics and idiots, trustees in trust for charitable or
other purposes, executors and administrators, and adl parties
for the time being euntitled to the receipt of the rents and
profits of any such lands in possession, or subjeet to any
lease for life or for lives and years or for years or any less
interest ; and the power so to sell and assign or release as
aforesaid may lawfuily be exercised by all such parties,
other than lessees for life or for lives and years or for years
or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators and sne-
cessors, but also for and on behalf of every person entitled
in reversion, remainder or expectancy after them, or in
defeasance of the estates of such parties, and as to snch
married women, whether they be of full age or not, as if
they were sole and of full age, and as to such guardians on
behalf of their warls, and as to such committees on hehalf
of the lunatics and idiots of whow they are the committees
respectively, and that to the same extent as such wives,
wards, lunatics, and idiots respectively could have exercised
the same power under the authority of this Ordinance if
they had respectively been under no disability, and as to
such trustees, executors and administrators, on bebalf of
their cestuis que trustent, whether infants, issue unborn,
lunatics, femes covert, or other persons, and that to the
same exteut as such cestuis que trustent respectively could
have exercised the same powers under the authority of this
Ordinance if theé& had respectively been under no disability.

65. The power to release lands from any rent-charge
or incumbrance and to agree for the apportionment of any
such rent-charge or incumnbrance shall extend to and may
lawfully be exercised by every party hereinbefore enabled
to sell and assign or release lands to the Company.

66. The purchase mouney or compensation to be paid for
any lands to be purchased or taken from any party under
any disability or incapacity and not having power to sell or
assign such lands except under the provisions of this Or-
dinance, and the compensation (if any) to be paid for any
permanent damage or injury to any such lands shall not be
less than such a sum as shall be approved of by a Judge
upon a special ease, and all purchase money and compensa-
tion recovered under or by virtue of this section shall be
paid into Court for the benefit of the parties interested.

Deposit of Money or Security,

87. Notwithstanding anything in this Ordinavce con-
tained the Company shall not exercise the powers hereby
conferred unless and until they shall have paid as a deposit
the sum of ten thousand dollars into the Treasury of the
Colony of Hongkong, which said sum shall be invested by
the Governor in Council upon such stocks funds and secu-
rities and in such mode, manner or way as the Company
shall desire and the Governor in Council shall approve of.
The Company may transfer to the Government in lien
wholly or in part of the said sum of ten thousand dollars
any lands, stocks, funds, shares or securities of an equivalent
value.

68. The said sum of ten thousand dollars and the invest-

ments for the time being representing the same and any
lands, stocks, funds, shares or securities so as aforesaid tran-
sferred to the Government (all hereinafter called *“the depo-
sited security ") shall not be paid or trunsferred to the
Company unless the Company shall within the period men-
tioned in section 26 of this Ordinance complete and open for
public traffic the whole of the tramway hereby authorized,
and if the Company shall make default in so completing
and opening the whole of the tramway the deposited secu-
rity shall be applied as provided by the immediately
following section. :

Parties under
disability

to exercise
other powers.
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tion where
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are under

disability.
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before
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69. If within the period mentioned in section 26 of this Application ot

Ordinance the Company shall not complete and open for
public traflic the whole of the tramway hereby authorized
then and in such case the deposited security shall be realized
and applied towards compensating the Government for the
expense incurred by the Government in taking up any un-
completed and unopened portion of tramway or the materials
eonnected therewith placed by the Company in or upon any

deposit, if
tramway not
completed.
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road and in making good all damage caused to any road by
the construction or abandonment ef the tramway or any
portion or portions thereof. If no such compensation is
payable, or if a portion of the deposited security has been
found sufficient to satisfy such compensation, then the
deposited security, or such portion thereof as may not be
required gs aforesaid, shall, if a Receiver has been appoint-
ed or the Company are insolvent and are in the counrse of
being wound up, or the undertaking has been abandoned,
be paid or transferred to such Receiver or to the liquidator
or liquidators of the Company or be duly applied as part of
the assets of the Company for the benefit of the creditors
thereof, and subject to such application shall be repaid or
retransferred to the Company: Provided that until the
deposited security has been repaid or retransferred to the
Company or has become otherwise applicable as herein-
before mentioned any interest, dividends or income accruing
thereon shall as ofien as the same shall become payable be
paid to the Company.

Miscelluncous.

70. Every fare, charge, peualty or forfeiture imposed by
this Ordinance or by any -Order in Council or Rule made in
pursuance hereof, the recovery of which is not otherwise
provided for, may be recovered by summary procceding
before a Magistrate, and on complaint being made to o Ma-
gistrate he shall issue a summons requiring the party com-
plained against to appear before any Magistrate at a time
and place to he named in such summons, and every such
summons shall be served on the party offending either in
person or by leaving the same with some inmate at his
usual or last known place of abode, and upon the appear-
ance of the party complained against, or in his absence
after proof of the due service of such summons, it shall be
lawful for any Magistrate to proceed to the hearing of the
complaint although no information in writing or in print
shall have been exhibited bLefore him, and, upon proof of
the offence, it shall be lawful for such Magistrate to con-
viet the offender and upon such conviction to adjudge the
offender to pay such fare, charge, penalty or forfeiture as
well as such costs attending the conviction as such Magis-
trate shall think fit.

71. If forthwith, upon any such adjudication as afore-
said, the amount of the farc, charge, penalty or forfeiturc
and of such costs as aforesaid be not paid, the amount
thereof shall be levied by distress, and any Magistrate shall
issue his warrant of distress accordingly. The said amount
shall be levied by distress and sale of the goods and chattels
of the party liable to pay the same, and the overplus
arising from the sale of such goods and chattels, after satis-
fying the amounnt due and the expenses of the distress and
sale, shall be returned on demand to the party whose goods
shall have been distrained.

72. The Magistrate by whom any such peualty or for-
feiture shall be imposed may, where the application thereof
is not otherwise provided for, award one moiety thereof to
the use of His Majesty, His Heirs and Successors for the
public wuses of the Colony and the other moiety to the in-
former or party prosecuting or complaining. s

78. No distress levied by virtue of this Qrdinance shall
be deemed unlawful, nor shall any party making the same
be deemed a trespasser, on account of any defect or want
of form in the summons, conviction, warrant of distress
or other proeeeding relating theretd, nor shall such party be
deemed a trespasser ab initio on account of any irregularity
afterwards committed by him, but all persons aggrieved by
such defect or irregularity may recover full satisfaction for
the special damage in an action or sait upon the case.

74. No person shall be liable to the paymeunt of any
fare, charge, penalty or forfeiture imposed by virtue of this
Ordinance for any offence made cognizable before a
Magistrate unless the complaint respecting such offence
shall bhave been made before sueh Magistrate within six
months next after the commission of such offence.

75, It shall be luwful for any Magistrate to snmmon
any person to appear before him or any othdr Magistrate
as a witness in any matter in which a Magistrate shall
have jurisdiction under the provisions of this Ordinance, at
a time and place mentioned in sueh summons, and to ad-
minister to him an oath to testify the truth in such matter,

-
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and if any person so summoned shall, without reusonable
excuse, refuse or neglect to appear at the time and place
appointed for that purpose, having been paid or tendered a
reasonable sum for his expeuses, or if any persou appearing
shall refuse to he examined upon oath or to give evidence
before such Magistrate, every such person shall forfeit a
sum not exceeding fifty dollars for every such-offence.

76. The Magistrate before whom any persou shall be
convicted of any offence against this Ordinance may cause
the conviction to be drawn up according to the form in
Schedule C. to this Ordinance.

77. No proceeding before a Magistrate in pursuance of
this Ordinance shall be quashed or vacated for want of
form or removed by certiorari or otherwise into the Court.

7<%, If any party shall feel aggrieved by any deter-
mination or adjudication of any Magistrate with respect to
any fare, charge, penulty or forfeiture under the provisions
of this Ordinance, such party may appeal under the provisions
of and in manuer provided by any Ordinance for the time
being in force relating to appeals from a Magistrate.

79 The Company shall be answerable for all accidents
damages and injuries happening through their act or
defanlt, or throngh the act or defanit of any person in
their employment, by reason or in consequence of any of
their works or cars, and shall save harmless all Depart-
ments, Companies, bo-lies and persons collectively and indi-
vidually and their officers and servants from all damages
and costs in respect of such accidents damages and injuries.

80. No'th'ithstunding anything in this Ordinance con-
tained the Company shall not acquire any right other than
that of user of the roads along or across which they lay
the tramway.

81. Nothing in this Ordinance shall limit the powers of
the Police to regulate the passage of any traffic along or
across any public road along or across which the tramway
is laid down, and the Police may exercise their powers as
well on as off the tramway, and with respece as well to the
traffic of the Compauy as to the traffic of oiher persons, and
in particular nothing in this Ordinance shall limit the
power of the Captain Superintendent of Police under any
Ordinance for the time leing in foree to make rules or re-
gulations with reference to traffic.

82. Nothing in this Ordinance or in any Order in Council
or Rale made hereunder shall take away or abridge the
_vight of the Public to pass along or across every or any
part of any public road along or across which the tramway
is laid, whether on or off the tramway, with carriages, cars
or vehieles not having flange wheels or wheels suitable only
to run on the rail of the tramway.

83. The powers and privileges given by this Ordinance
are so given saving and reserving always the rights of His
Majesty His Heirs and Successors and of all bodies politie
and corporate and of all other persons and those claiming
by from or under Him or them, cxeept as is herein other-
wise provided.

A1

SCHEDULE A,

RULES.
In the following rules:—

The expression ‘‘ energy ” means electrical energy.
8Y
The expression ‘‘generator” means the dynamo or dynamos or
other electrical apparatus used for the generation of energy.
The expression * motor” means any electric motor carried on a
r y
car and used for the conversion of energy.

The expression “pipe” means any gas or water pipe or other
metallic pipe, structure, or substance.

The expression “wire’ means any wire or apparatus used for
telegraphic, telephonic, electrical signalling, or other similar
purposes.

The expression “‘current” means an electric current exceeding
one thousandth part of one ampere.
i. Any dynamo used as a generator shall be of such pattern and
construction as to be capable of producing a continuous current
without appreciable pulsation. _

2. One of the two conductors used for transmitting energy from
the generator to the motors shall be in every case insulated from
earth, and is hereinafter referred to as the “line”; the other may be
insulated throughout, or may be uninsulated in such parts and to
such extent as is provided in the following rules, and is hereinafter
referred as to the “return.”
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3. Where any rails on which cars run or any conductors laid be-
tween or within three feet of such rails form any part of a return,
such part may be uninsulated. All other returns or parts of a return
shall be insulated, unless of such sectional area as will reduce the
difference of potential between the ends of the uninsulated portion of i
the return below the limit laid down in rule 7.

4. When any uninsulated conductor laid between or within three
feet of the rails forms any part of a return, it shall be electrically
connected to the rails at distances apart not exceeding 100 feet by
means of copper strips having a sectional area of at least one-sixteenth
of a square inch, or by other means of equal conductivity.

5. When any part of a return is uninsulated it shall be connected
with the negative terminal of the generator, and in such case the ne-
gative terminal of the generator shall also be directly connected,
through the current indicator hereinafter mentioned, to two separate
earth connections which shall be placed not less than 20 yards apart.
Provided that in place of such two earth connections the Company
may make one connection to a main for water supply of not less
than three inches internal diameter, with the consent of the owner
thereof and of the person supplying the water, and provided that
where, from the nature of the soil or for other reasons, the Company
can show to the satisfaction of an inspecting officer of the Govern-
ment that the earth connections herein specified cannot be constructed
and maintained without undue expense, the provisions of this rule
shall not apply. The earth connections referred to in this rule shall
be constructed laid and maintained so as to secure electrical contact
with the general mass of earth, and so that an electro-motive force,
not exceeding four volts, shall suffice to produce a current of at least
two amperes from one earth connection to the other through the
earth, and a test shall be made at least once in every month to as-
certain whether this requirement is complied with. No portion of
either earth connection shall be placed within six feet of any pipe
except a main for water supply of not less than three inches internal

¢ diameter which is metallically connected to the earth connections with
the consents hereinbefore specified.

6. When the return is partly or entirely uninsulated,the Company
shall in the construction and maitenance of the tramway (a) so se-
parate the uninsulated return from the general mass of earth, and
from any pipe in the vicinity; (8) so connect together the several
lengths of the rails; (c) adopt such means for reducing the difference
produced by the current between the potential of the uninsulated
return at any other point; and (4) so maintain the efficiency of the
earth connections specified in the preceding rules as to fulfil the fol-
lowing conditions, viz.:— ’

(i) That the current passing from the earth connections through
the indicator to the generator shall not at any time ex-
ceed either two amperes per mile of single tramway line
or five per cent. of the total current output of the station.

¢ii) That if at any time and at any place a test be made by
connecting a galvanometer or other current-indicator to
the uninsulated return to any pipe in the vicinity, it shall
always be possible to reverse the direction of any current
indicated by interposing a battery of three Leclanche cells
connected in series if the direction of the current is from
the return to the pipe, or by interposing one Leclanche
cell if the direction of the current is from the pipe to the
return.

In order to provide a continuous indication that the condition (i)
is complied with, the Company shall place in a conspicuous position
a suitable properly connected and correctly marked current-indicator,
and shall keep it connected during the whole time that the line is
charged. :

The owner of any such pipe may require the Company to permit
him at reasonable times and intervals to ascertain by test that the
conditions specified in (ii) are complied with as regards his pipe.

7. When the return is partly or entirely uninsulated.a continuous
record shall be kept by the Company of the difference of potential
during the working of the tramway between the points of the uninsu-
lated return furthest from and nearest to the generating station. If aw
any time such difference of potential exceeds the limit of seven volts,
the Company shall take immediate steps to reduce it below that limit.

8. Every eclectrical connection with any pipe shall be so arranged
as to admit of easy examination, and shall be tested by the Company
at least once in every three months.

9. Every line and every insulated return or part of a return except
any feeder shall be constructed in sections not exceeding one half of
a mile in length, and means shall be provided.for insulating each
such section for purposes of testing.

10. The insulation of the line and of the return when insulated,
and of all feeders and other conductors, shall be so maintained that
the leakage current shall not exceed one hundredth of an ampere per
mile of tramway. The leakage current shall be ascertained daily
before or after the hours of running when the line is fully charged.
If at any time it sﬁould be found that the leakage current exceeds one
half of an ampere per mile of tramway the leak shall be localised and
removed as soon as practicable and the running of the cars shall be
stopped unless the leak is localised and removed within 24 hours.
Provided that where both line and return are placed within a conduit
this regulation shall not apply. :

11. The insulation resistance of all continuously insulated cables
used for lines, for insulated returns, for feeders, or for other purposes,
and laid below the surface of the ground, shall not be permitted to
fall below the equivalent of 10 megohms for a length of one mile. A
test of the insulation resistance of all such cables shall be made at
least once in each month.
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12. Where in any case in any part of the tramway the line is
erected overhead and the return is laid on or under the ground, and
where any wires have been erected or laid before the construction of
the tramway in the same or nearly the same direction as such part of
the tramway the Company shall, if required so to do by the owners of
such wires or any of them, permit such owners to insert and maintain
in the Company’s line one or more induction-coils or other apparatus
approved by the Company for the purpose of preventing disturbance
by electric induction. In any case in which the Company withhold
their approval of any such apparatus the owners may appeal to the
Governor in Council, who may, if he thinks fit, dispense with such
approval.

13. Any insulated return shall be placed parallel to and at a distance
not exceeding three feet from the line when the line and return are
both erected overhead, or eighteen inches when they are both laid
underground.

14. In the disposition, connections, and working of feeders the
Company shall take all reasonable precautions to avoid injurious
interference with any existing wires.

15. The Company shall so construct and maintain their system as
to secure good contact between the motors and the line and return
respectively.

16. The Company shall adopt the best means available to prevent the
occurrence of undue sparking at the rubbing or rolling contacts in any
place and in the construction and use of their generator and motors.

17. In working the cars the.current shall be varied as required by
means of a rheostat containing at least 20 sections, or by some other
equally efficient method of gradually varying resistance.

18. The Company shall, so far as may be applicable to their system
of working, keep records as specified below. These records shall, if
and when required, be forwarded for the information of the Governor
in Council.

Daily Records.

Number of cars running.

Maximum working current.

Maximum working pressure.

Maximum current from the earth connections (vide rule 6 (i) ).
Leakage current (vide rule 10).

Fall of potential in return (vide rule 7),

Monthly Records.
Condition of earth connections (vide rule §).
Insulation resistance of insulated cables (zide rule 11).
Quarterly Records.
Conductance of joints to pipes (vide rule 8).
Occasional Records.

Any tests made under provisions of rule 6 (ii.).

Localisation and removal of leakage, stating time occupied.

Particulars of any abnormal occurrence affecting the electric
working of the tramway.

ScHEDULE B.

CHARGES FOR ANimaLs, Goobs, &c.

Animals. Per mile.
For every horse, mule, or other beast of draught or burdcn,
per head ... ... «. 12 cents.
For every ox, cow, buH or head of (,dttle per head e 12,

For every cﬂf pig, sheep, or other small animal, per head 10

R Goods and Minerals.

For all coals, coke, culm, charcoal, cannel, limestone,
chalk, lime, salt, sand, fire clay, cinders, dung, com-

post and all sorts of manure, and all undressed ma- %
terials for the repalr of publlL roads or hlghways per
ton ... . . 20

For all iron, iron ore, pxg iron, bar 1ron, “rod iron, sheet
iron, hoop iron, pldtes of iron, slabs, billets and rolled
iron, bricks, slags and stone, stones for building,
pltchmg and paving, tiles, slates and clay {except fir
clay), and for wrought iron not otherwise specially
classed herein, and for heavy iron castings, inc ludmg
railway chains, per ton ... .
all sugar, grain, corn, flour, h1des dyewoods carth-
enware, timber and metdls (except iron), nails, anvils,
vices and chains, and for light iron castings, per ton 20
For cotton and other wools, drugs (except opium) and
manufactured goods, and all other wares, merchan-
dise, fish, articles, matters or thmgs per ton ... ... 30
For opium, per chest ... ... .. . s e .20

Fo

MM

Small Parcels.

For every parcel not exceeding seven pounds in weight,

each ... ... . el o e e e e 5,
For any parael exceeding seven pounds and not cxcecding

fourteen pounds in weight, each ... ... ... 10
For any parcel exceeding fourteen pound> and not exc u:(l-

ing twenty-eight pounds in weight, each ... ... ... 13
For any parcel exceeding twenty- -eight p()lll)db and not

exceeding fifty-six pounds in weight, each* . .20

For any parcel exceeding fifty-six pounds in weight, such
sums as the Company may think fit.
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Provided always that articles sent in large aggregate quantities,
although made up in separate parcels such as bags of sugar, coffee,
meal, and the like, shall not be deemed small parcels, but that term
shall apply only to single parcels in separate packages.

Rules as to the Charges mentioned
in this Schedule.

A fraction of a mil¢ beyond an integral number of miles shall be
deemed a mile.

For a fraction of a ton the Company may demand and take charges
according to the number of the quarters of a ton in such fraction, and
if there be a fraction of a quarter of a ton such ‘fraction shall be
deemed a quarter of a ton.

With respect to all articles except stone and timber the weight shall
be determined according to the usual avoirdupois weight.

With respect to stone and timber, fourteen cubic feet of stone, fifty
cubic feet of China Fir or Singapore Cedar, and forty feet of any
other timber, shall be deemed one ton weight, and so in proportion
for any smaller quantity.

ScuepuLe C.

Form of Conviction.

Be it remembered that on the day of
Hongkong )
to wit. g in the year of Our Lord 19 (A.B).
is convicted before (C.D.) a Magistrate for

the Colony of Hongkong, [kere describe the offence generally and the
time and place when and where committed] contrary to the Tramway
Ordinance 1goI.

Given under my hand and seal the day and year first above written.
C.D.

A BILL
ENTITLED
An Ordinance to amend and consolidate the Laws
relating to Stamps and Stamp Duty in the
Colony of Hongkong.
Preamble. Br it enacted by the Governor of Hongkong, with the

advice and consent of the Legislative Counecil thercof, as
follows :—

Short title. 1. This Ordinance may be cited as the Stamp Ordinance,
1901.
Definitions. 2. In the construction of this Ordinance the term “Col-

(16 of 1886,

h lector ” shall include the person for the time being appointed

by the Governor to have the control and management of

the Stamp Office.

Document, “Docament™ shall mean any deed, instrnment, or
writing whatever.

Material. “Material” shall meau paper orv parchment.

Excention, “IExeented” and “Execution,” with reference to doc-

uments unot under seal shall mean signed and

signature respectively.

>

Oificurs 3. The present Collector and all other Officers of the

continued. Stamp Office are hereby continued in their offices. There

(16 of 1886, et X ! :

o 2) shall be ove general Stamp Office for the Colony, and

Office. such subsidiary Stamp Offices as the Governor may from

Subsidiary  time to time in his diseretion appoint.

offices.

Staff. 4. The Governor may from time to time appoiut and

(“{;Ot 1836, romove a Chief Officer, who shall have the control and

%8 management of the Stamp Office, and such other Officers
as may from time to time be required to carry on the business
of the Stamp Office.

Duty B. For cvery document exceuted after the coming into

payable foree of this Ordinanee of any of the kinds specified by the

according > 3 .. M p Y

‘ = First Schedule as requiring stamps, there shall be payable

o first ! o o D¢ payab]

~chedule. to Government a stamp duty of the amount indicated in

(16 of 1886, the said Schedule to be proper for such document.

= tadapted)  Every provision contained in the said Schedule shall be
of the same force as if it were contained in the hody of this
Ordinance.

Governor in 6. The Governer in Couneil may from time to time make

Council may rules,—
make rules.

(16 of 1886, (a.) fixing lower rates of duty than those specified in
5.5 amend- the First Schedule ;
ed.) {(0.) exempting from duty any of the documents men-

tioned in the First Schednle:
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(e.) prescribing the form, size, and material of the

* stamps to be used under this Ordinance, and the
mode and place of impressing, aflixing, or denoting
the value of the same and the manner of writing
upon or filling up the same, and also the manner of
cancelling the same

*
{d.) anthorizing or prohibiting the use of adhesive
stamps for any documents required to bear stamps ;

(e.) authorizing the over-embossing of the stamps
used wunder this Ordinance or some of them and
the method of over-embossing the same;

(f.) providing in certain cases for the Collector certi-
fying that stamp duty has been paid ; and

(9.) generally for the carrying out of the provisions of
this Ordinance.

Execution out of the Colony.

7. All documeunts whatever executed out of the Colony kxecution
shall, before being used brought into force or registered out of
within the Colouy, be stamped according to the rate of duty Colony. -
to which they would have been liable had they been gzggf‘sgn,
executed in the Colony. o

Stamping after execution.

8. Any Civil Court may direct the Collector to stamp powers of
and receive the duty and penalty, if any, upon any document Court.
which may be stamped after execution under this Ordinance. (28 of 1895,
Such duty and penalty shall be paid into Court, and shall he 8.4 adapted.)
remitted to the Collector with the document to be stamped
after the docament has been admitted in evidence.

The Collector of stamp dnty may stamp docoments after powers of
execution in cases where he shall be satisfied that the omis- Collector.
sion or neglect to stamp or to stamp sufficiently did uot arise
from any intention to evade payment of stamp duty or
otherwise to defraud, subject to the following rules :—

(i) Transfers of shares shall not be stamped until the
numbers of the shares and the consideration money
arc entered, nor shall they, if executed within the
Colony, be stamped after execution.

(i) Bills of exchange and promissory notes executed
in the Colony shall not be stamped after execution.

(iti) Documents executed out of the Colony shall be
stamped in accordance with the provisions of
section 7 of this Ordinance.

{iv) The documents mentioned in the Second Schedule
to this Ordinance may be stamped without pay-
ment of penalty at any time within seven days
from the date of execution,

(v) Subject to the preceding rules, all documents which
may be stamped after execution may be so
stamped on payment of a penalty, as follows :—

(a) If within one month of execution, double
the amount of deficient duty.

(&) If within two months, four times the

amount of deficient duty. .

(¢) If after two mounths, ten times the amount
of deficient duty.

Provipep aALways that the Collector may remit
the whole or any portion of the penalty preseribed
by this sub-section if he is satisfied that the
omission or neglect to stamp arose solely from
urgent necessity or unavoidable uceident, or that
the special circumstances of the case otherwise
justify his doing so. He may require sworn or
other evidence as to the circumstances at his
discretion.

Adjudication, Reception in evidence, and Impounding.

9. Whenever auy person is in doubt respecting the adjndicu-
proper amount of stamp duty payable upon any docu- tion. i
ment, he may apply-to the Collector for an adjudication on (16 of 1826,
such document, at the same time depositing a fee of one ™ 1)
dollar, whereupon the Collector shall decide the amount of
duty to which such document is liable, and on payment
thereof shall impress the document with stamps to that
amount, and also with an additional stamp denoting that
the adjudication fee has been paid. '
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Appeal from
Collector's
decisions,etc.
(16 of 1886, s.
15.)

Unstamped
documents
not received
in evidence.
(16 of 1886,
5. 9.)

If the Collector is of opinion that thie document is not
chargédable with any duty he may stawp sach décumens
witha particulyr stamp denoting that it is not chargeable
with any duty, Jr may mike an entry to that effect on such
document, i addition to whieh he shall impress it with the
adjudication fee stamgp. '

Any document bearing the said adjudication fee stamp
shall’ be received in evidence in any Court or registered by
any pnblic officer as properly stamped, and shall be regarded
as properly stamped for any purpose whatever,

10. All decisions, orders, or acts of the Collector may
be reversed or modified by the Governor.. Whenever any
perzon shall suppose any adjudication of the Collector,
with reference to any document tendered by such person
to be stamped, to be erroneous, it shall be lawful for such
person to make application to the Supreme Court in its
Summary Jurisdiction, and such Court, having heard such
person and the Collector or his deputy, may order the
payment of the duty in dispute, or ‘may make sucli other
order as may be necessary under the circumstances.

11. Except as otherwize provided by this Oriinance,
no document linble to stamp duty under this Ordinance
shall be received us creating, transferring, or extinguishing
any right or obligation, or as evidence in any civil pro-
ceeding in any Court of Justice in the Colony, or shall be
acted upon, registered, or authenticated in any such Court
or public or other office or by any public officer nuless

-such document he stamped according to this Ordinance or

Impounding
unstamped

documents.

(16 of 1836,
s 22)

Spoiled
stamps may
be allowed.
(16 of 1884,
s 12,)

Proxies con-
tined to one
meeting.

(13 of 1894,
2 4)

Devnoting

stamp.

(16 of 1886,
v s 13D

in’ accordance with the law in force ih the Colony at the
time it was executed. :

12. It shall be lawful for all Courts and Magistrates,
and for the Collector, and for all persons employed for the
sale and distribution of stamps, and they are hereby required
to take possession of any document as to which any breach
of the laws relating to stamp duty may appear to have
been committed, and to deliver the same to the Collector to
be used in prosecuting the Offénder.

Spoiled Stamps.

18. Whenever material bearing an impressed stamp has
become damaged, spoiled, or unfit for use, the Collector,
on its delivery to Lim, may supply the owner of such spoiled
material with stamps of equal vialue to thiose origitally im-
pressed, subject to the following riles :—

1. In the case of unexecuted documents spoiled by

"error in the writing, defaced by accident, or ren-
dered useless by unforeseen c¢ircumstances beforc
completion, such allowance may be niade within
six months of spoiling. ‘

2. In the case of execented documents found unnfitted
for the purpose originally iutended by errors therein,
or the execution of which cannot be completely
carried out by reason of the death or refusal to
sign of any person or other unforeseen cireum-
stance; or in the case of bills of exchange or pro-
missory notes no part of which has been delivered
to the payee, such allowance may be made within®
six motiths of sighature.

Miscellancous.

14.—(1.) Every letter or power of attorney for the purpose
of appointing » proxy to vote at a meeting, hereby charged
with the duty of two cents, is to specify the day npon
whieh the mecting at which it is intended to be used is to
be held, and is to be available only at the wmeeting so
specified, or any adjournment thereof. '

(2.) Every person who votes or attempts to vote under
or by means of any such letter or power of attorney, not
being duly stamped, shall be linble o summiary “eonvietion
before a Magisirate to a penalty not exceeding two hundred
dollars. ‘ ' '

(3.) Every vote given or tendered under the authority or
by means of any suck letrer or power of attorney, not heing
duly stamped, shall be absolutely null and void.

15. When the duty with which an instrnmeut is charge-
able depends in auny maunuer upon the duty paid- wpon
another instrument, the payment of such™last-mentioned
duty shall, if application be made to the Collector: for that

L
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puipos’e, and on pnoduction of both the instrnments, be
dénoted in such manner as the Collecior thinks fit upon )
. such first-mentionéd mstrument »
16. The expense of the stamp for any bill of exchange Iucidence
\ or promissory note shall be borne by the person drawing or of cost of
‘ making or negotlating the same. The' expense of any gf,if;‘;)z
: - 1ece1pt stamp’ Shall be horhe by the person 10091\ ing pay- (16 of 1886,
| ment. s. 14)
17 The Government shall not be responsible for the Responsibi-
loss of or for damage to any document tendered for stamp- lity for loss
s ing, whilst in the custody of the Collector, nor shall any ?f or damage
o document.
. officer of the Stamp Office be responsible for such loss or (16 of 1886,
) damage, unless he shall have caused it wilfully, frandulently, « 17, '
or by gross negligence.
Probate Duty.
18.—(1.) In the case of any person dying after the Liability of
¢ e commencement of this Ordinance the petition of any person donationes
applying for probate of the will, or létters of adininistration, :::{’éfé;r‘g]")fd
. . with or without' the will annexed, of the estate of the ,ier aifts
(Iecedsed person, shall lncln(le 01 h(we alme\ed thereto a and disposi-
list of schédule’ of— tions of
- . property
3 (a.) Ahy property taken as a donratio mortis causi io probate
"\ made by the deeeased person, or taken under a dis- duty.
r ' position ma(,le.by the dece‘fxsed person purporting to (New.)
| operate as an immediate gift inter vivos, whether by (Based on 44
| way of conveyance, assignment, transfer, delivery, & 45, Vie. 12,
L declaration of trust, or otherwise, which has not s. 38, (2.))
, beeu boré fide made twelve months before the
death of the deceased person, or taken under any
gift, whenever made, under which the donee has
| not assumed bond fide possession and enjoywmert
: . immediately upon the gift and thenceforward has
retained the same, to the entire exelusion of the donor
; : or of any benefit to him by coutract or otherwise ;
(b.) Any property which the deceased person, having
. been .1b~olutely entitled thereto, has, without valu-
A able (~onsldemt10n, caused to be transferred to or
}' - vested in himself and any other person jointly,
e . whether by dxsposmon or otherWhe, ‘so that the
beneficial interest thérein or in some part thereof
passes or acerues by %Luvworshlp on his de‘\th to
such other person ; and
(e.) Any property passmfr under any past or future
R settlement m‘ule, without Vallmble consideration, by »
' the deceased person, by deed or aily other instronrent
RN not taking effect as a will, whereby an interest i

such property for life or o any other period detérthinable
by reference to deéath is reserved either expressly
.or by implication to the settlor, or wherehy the
settlor may liave reserved to himself the right, by
the exercise of any power, to restore to himself or
to' reclaim the absolite interest in guch property :

and probate duty shall be payable in respect of all such

E

!

’ U property included in such list or schedule in the same
L ' mauner as if such praperty formed part of the estate and«
{ - 7 effects of the deceased person for or in respect of which
y e such probate or letters of administration is or are granted.

(2.) A covenant to pay any Crown rent and observe and
perforin any cotiditions or covenants contained in'any Crown
lease shall not be deemeéd to Be valuable consldel ation
within the medning of tlris <00t101|

(8.} A covenant by the trausferec in any disposition of
an equity of Jedunptlon in mortgaged property to pay the
morrgage debt and interest or any part thereof, or to
mdemmty the trausferor against such debt and interest or
any part thereof, shall not lLe deemed to be valuable
i consideration for thc transfer of such equity of redemption

within the meauing of this section,

19.—(1.) From and after the commencement of this
Ordinance, it shall be lawful for any person applying for
probate or letters of administration or for the exemplifica-
tion of probate or letters of administration or for the sealing
- of any probate or letters of administration granted in the

A . United Kingdom to deliver with or to annex to or include
in the sworn petition a schedule of the morteage debts
due and owing from the decoused on the security of lease-
hold properey situated in the Colony where sueli property

(New.)

(New)

Power to
deduct debts
for the
purposes of
Probate
duty.

(13 of 1894,

50 2)
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forms part of the estate of the deceased and is the sole
security by way of mortgage for such debts and also of the
debts due from the deceased to persons resident in the
Colony, and*n that case, for the purpose of the payment
of probate duty the aggregate amount of the debts appear-
ing in the schednle shall be deducted from the value of the
deceased’s estate and effects in the Colony as specified in
the schedule delivered with or annexed to or included in
the sworn petition.

(2.) Debts to be deducted under the power hereby given
shall be debts due and owing from the deceased and pay-
able by law out of any part of the estate and effects in the
Colony comprised in the sworn petition, and are not to
include voluntary debts expressed to be payable on the
death of the deceasel, or payable under any instrument
which shall not have been bond fide delivered to the donee
thereof three months before the death of the deceased.

Provision for  20Q,—(1.) If at any time it shall be discovered that the
payment of - qo.0n500% personal estate and effects in the Colony were

turther . . J
l;?otb;c at the time of the grant of probate or letters of administra-
duty. tion or of exemplification or of the sealing of any probate

(13 of 1894, or letters of administration aforesaid of greater value than

53 the value meutioned in the sworn petition, or that any
deduction for debts was made erroncously, the person act-
ing in the administration of such estate and effects shall,
within six months after the discovery, deliver an affidavit
with an account to the Collector of stamp duty, and shall
pay to the Collector the amount of duty which, with
the duty (if any) previously paid, shall be sufficient to
cover the duty chargeable according to the true value
thercof, and shall at the same time pay to the said Col-
lector interest upon such amount at the rate of seven per
centum per annum from the date of the grant exemplifica-
tion or sealing or from such subsequent date as the said
Collector may in the circumstances think proper.

Penalty. (2.) Any person who shall wilfully neglect or omit
within the said period of six months to render such account
shall be personally liable on summary conviction before a
Magistrate to a penalty not exceeding two hundred dollars.

Becovery of  (3.) Notwithstanding such neglect or omission and not-

daty. withstauding any such conviction, such duty (whatever
the amount thereof) may be recovered at the suit of the
Colonial T'reasurer in the Supreme Court in its Summary
Jurisdiction without prejudice to any other remedy.

Power to 21. The Governor may order a refund by Treasury war-
refund rant of the whole or any portion of any probate duty which
l{fli?agi may have been paid to the Collector, for the refund of which
certain any cquitable elaim shall be proved to his satisfaction, on
grounds. the ground of paymeut of probate duty on the sume estate
(16 of 1886. elsewhere, assignment or diminution of value of the estate,
516 discharge of debts, or other reasonable cause.

Offences and Penalties.

Penaltics for - 22, If any person after the commencement of this Orli-
default in ) apee in any way administers any part of the estate and
}%l;%l‘ié":? effects of any deceased person without obtaining probate of
Administra- the will or letters of administration of the estate and
tion. effects of the deceased within six months after such d§-
(New)) — cease or \yithin two rno}lths ;wal"the termir}ation of any
(Compare suit or (!lspnt'e respecting the will or t‘hie rlght to letters
Ntraits Set-  of administration, if there be any such which is not ended
tlements within four months after such decease, every sneh person
Ordinance X shal] forfeit to His Majesty the sum of five hundred dol-
']'g 388"’ * lars, and shall also be liable to pay to His Majesty double
’ the amount of stamp dury chargeable on the estate and
effects of the deceased person, und the same shall be a debt
due to the Crown and be recoverable by any of the ways
and means in force for the time being for the recovery of
Crown rents: Provided that nothing in this section shall
be deemed to interfere with the special powers conferred
by Ordinance upon the Official Administrator, the Colonial
Treasurer, and the Cuptain Superintendent of Police of
acting in certain cases withont obtaining probate of the

will or letters of administration of a deceased person.

Penalties for 23, Kvery person who comimits any of the following
T‘On'itm“l" offences shall, on summary econviction thereof before u
1ng, &c. Tafrp 1s . Ju C i X
(18 of 1886, Magistrate, be liable to a penalty uot exceeding one hundred
5. 6.) dollars, that is 1o say :—

(1.) Drawing, aceepting, issuing, endorsing, negotia-

=

ting, paying, or receiving paywment of any bill of

i
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-exchange, "proniissory ‘note, or *other similar ins-

* strnment, or meking, executing, or signing (except as
hereinafter provided) any document enumerated in
the First Schedule on unstamped or insufficiently
stamped material. e

(2.) Delivery out of his hands custody or power of any
document upon which an adhesive stamp has been
affixed wnder- this  Ordinance without cauncelling
the said stamp so that it cannot be used ngain.

(8.) Any breach of this Ordinance not speeially pro-
vided for. .

24. Every person who commits- any of the following lenaltics for
s bl frauds. .
offences shall, on summary conviction thereof before a
. . . (16 of 1886.
Mugistrate, be linble to n penalty not execeding five hundred ¢ 7.

dollars, that is to say : —

1. Drawing any bill ‘of exchange purporting to be’
~drawn in o set of two or more without drawing on
duly stamped material the whole number of bills
coustituting such set.

2. Knowingly and wilfully executing any document
charged under the First Schedule with ad valorem
duty, in which the consideration money or amount
involved is not truly expressed and set forth, with
intent to aveid full payment of stamp duty, of
knowingly and wilfully inserting or setting forth or
procuring to be inserted or set forth in such docu-
ment a less amount than the full and true considera-
tion money or amount involved.

2b. Every person who forges alters or imitates, or as- Forging
sists in forging altering or imitating any stamp used for the StAmDps, &c.
£ this Ordinauce shall be guilty of felony. Any (16 2f 1886,
purposes of this Ordinauce shall Le guilty of felony. Any g igamend.
stamp impressed in the Stamp Office by sny person without ed.)
the suthority of the Collector, and not accounted for to him,
shall be held to be forged within the meaning of this section.

26. Every person who nses, utters, disposes of, puts off, Uttering,
or without lawful excuse is in possession of any forged 20d posses-
altered or imitated stamp as aforesaid, knowing the same (ll%n(')f 1886.
10 be forged altered or imirated, shall be guilty of felony, s 19.) ’
and such stamp or stamps shall be forfeited to the Crown.

7. Lvery person who frandulently removes an adhesive Bemoving
stamp from any document, or wilfully removes or attempts Marks, and
to remove from any adhesive stamp any mark that has been (pl%ssfﬁlggé
made thereon by way of cancellation, or knowingly nses g 20.) ’
puts off or is in possession of any adhesive stamp, from
which any sueh mark has been wholly or partially removed,
shall be guilty of & misdemeanor. '

28. Lvery person who is convieted of any felony under I'enalties.
this Ordinance shall be liable, at the discretion of the Court, (18 of 1886,
to be kept to imprisonment for any term not exceeding seven © 2
vears with or without hard labour.

Every person who is convicted of any misdemeanor
under this Ordinance in respect of which no penalty is
specially provided shall be liable, at the discretion of the
Court, to be imprisoned for any term not exceeding two
years with or without hard labour.

Limit of Time in certain Prosecutions.

29. No person shall be proceeded against under section Limit of
23 or 24 of this Ordinance except within two years from the timein

date of the offence nor without the consent of the Attorney g;‘:f:fustlg?f
General,. - S » or s. 23.
o S (16 of 1886, 5.

th .
Repeals. 28 adapted.)

80. Ordinances Nos. 16 of 1886, 14 of 1890, 13 of 1894, Repeal,
and 26 of 1895 are hereby repealed. .
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(See The
Schedule to
Ordinance 16
of 1886 as
amended by
sections 5 &6
of Ordinance
13 of 1894
and by va-
rious Orders
in Council.)

FIRST SCHEDULE.

Showing the proper Stamps for such Documents as require
to be stamped under this Ordinance.

Nore.—A document containing or relating to several distinct
matters is to be separately and distinctly charged with
duty in respect of each of such matters. Any document
liable to Stamp duty under more than one Article of this
Schedule shall be charged under that Article which im-
poses the highest duty.

1. Adjudication as to the
amount of stamp duty to be levied %
on any document .

2. Affidavits, Statutory decla-)
rations or declarations in writing on
oatk or affirmation made before any
person authorised by law to take
the same or to administer an oath
or affirmation and not" otherwise
chargeable with duty,

s1.

Exemption:—This Article shall not apply to any such
affidavit or declaration made for the immediate purpose of
being filed or used in the Supreme Court or before any
Fudge or Officer of such Court or to any affidavit or declara-
tion made for the sole purpose of enabling any person to
receive any pension or charitable allowance.

3. Affirmation, ... ... .. ..1 See2.

4. Agreement, or any memo-)
randum of an agreement, under
hand only, and not otherwise spe-
cially charged with any duty, whe- '>
ther the same be only evidence of |
a contract or obligatory on the
parties from its being a written
instrument,

50 cents.

Note—Agreements as to letting or tenancy are in all cases charge-
able as leases. See articles 32 and 34.

Agreement or Contract accom-
panied with the deposit of Title
Deeds to any immovable property See Mortgage, 38.
or for securing the payment or re-
payment of any money or stock,

Exemptions.—Label, slip, or memorandum containing the
heads of any Insurance to be effected by means of a duly
stamped Policy or Risk Note.

Memorandum, letter, or agreement made for or velating to
the sale of any goods, wares, or merchandise, or to the sale of
any shares in any public company, not being a Broker's note
or document given by a Broker.

Seaman’s advance note, or memorandum, or agreement
made between the master and mariners of any ship for wages.

Emigration Contract.
Passage Ticket.

(| Where the amount claimed
or involved does not ex-
ceed $500, $1.

Where the amount claimed
or involved exceeds $500%
but does not exceed $1,000,
$2.

And for every additional
$1,000, or part of $1,000
over the rst $1,000, §1.

Where no money claim is
made or the amount in-
volved cannot be ascer-
tained, $2.

5. Arbitration Award,... ...{

6. Articles of Clerkship, or
Contract whereby any person shall
first become bound to serve as a %s0.
clerk in order to his admission as
an Attorney or Solicitor,

7. Assignment, by way of secu z
R

rity, or of any security, ... See Mortgage, 38.

Upon a sale, ... ... ... ... ..| See Conveyance, 21
8. Attested Copy of any Docu

ment chargeable with Stamp Duty $1.
under this Schedule, 5

In case any document of which an attested copy shall be made
has annexed to it or subscribed upon it any certificate, affidavit, decla-
ration, or attestation relerring to the execution of such document or




THE HONGKONG GOVERNMENT GAZETTE, 20ru JULY, 1961, 1287

to any other formality in connection with such document, no. separate
or additional stamp shall be required for or in respect of an attested'
copy of any such certificate, affidavit, declaration, or attestation and
the Stamp of $1 upon the attested copy of the principal document
shall be deemed to cover and include the attested copies of all such
certificates, affidavits, declarations, and attestations. '

. ) 9. Attorney, Letter or Power of,...| See 36 and 42.

10. Average Statement,... ...| Sce Bond, 13.

11. Bank Cheque payable on% 1 To be collected

monthly ona state-
ment thereof tobe
' i . furnished by each
Banker or Bank-
N ing’ Company to
the Collector of
One per | Stamp Revenue at
cent. per - the end of each
12. Bank Notes, or other obli- anm;lm n'montg, and to be
gations for the payment of money on the ‘Egni byM the
issued by any Banker or Banking av;:ragt; an er,Aor ana(i
Company in the Colony for local || Va:u€ ! ger, or Agent, an

demand to any person, to bearer, or | 2 cents.
order,... e e e

circulation and payable to bearer such by the Account-
; on demand. ... .. . notesin' | ant of such Banker ,
- ’ circula- | or Banking Com-

tion. J pany.

13. Bill of Exchange drawn
out of but payable on demand
, [ within the Colony, not being a 2 cents.
i Cheque, and bearing the date on

which it was made, ... ... ... ...

Bill of Exchange of any other kind whatsoever except a Cheque

toe or, Bank Note and Promissory Note of any kind whatsoever
i except a Bank Note.
From § oo to § 10,
» ¥ 10,8 50 2 cents.
» $ 50,3 250.. ”
- " g 250 ERd s Sw,"‘ "
» 8 500, § 1,000,. »
» ¥ 1,000, $§ 2,000, "
w9 2000 ,, $ 3,000,..
» $ 3000, $ 5,000,
» 3% 5000 ,, $10,000,..
S »  $10,000 ,, $15,060; ¥3:00
. Every $ 5,000 additional or part |
- . thereof, ........ ! $0.50
: Note 1.—A Bill of Exchange for exactly $50 is to be charged 2
cents, and so throughout the table.

Note 2—When Bills of Exchange or other such documents are
drawn in sets of two or more, half the abeve duties to be
charged on each part of-a set. If the Duty be 5 cents

LI the first part of the set shall be charged 3 cents, and:the »
other parts 2 cents each.
a
- Note 3.—In the case of a Bill of Exchange drawn out of and pay-
able on demand out of the Colony, the duty payable on
any such Bill of Exchange, when it is negotiated within
the Colony, shall be 2 cents.

Note 4.—~In the case of Bills in sets drawn out of the Colony, the
whole duty shall be payable on-that part of the set which .
is first presented for payment or acceptance, or is first
otherwise negotiated, the other parts of the set being free.

14. Bill of Lading, or ship’s re-? .

ceipt where bills of lading are not | 10 cents. .
§ used, for each part of every set,...S i N
. - - Exemption.—Bill of Lading for goods shipped by aunv
) - Government Officer on account of Government.
15. Bond, or other obligation
concerning Respondentia and .
Bettomry, and Average State- 10 (;iitt;:;)ernfevery $100 or
ment, or-Bond where ne statement P )
is drawn up, ... ... ... ..
Bond, for securing the payment
or repayment of money not other-
wise provided for, or for the transfer .
or re-transfer of stock, or accom- See Mortgage, 38.
: - panying the deposit of Title Deeds
‘ to any immovable property, ... ...}
Bond, ...l Seealso Articles 6, 29, 31, 46.
16. Broker’s Note, or any do-
\ cument having reference to the s.ale 50 cents.
or purchase of any merchandise,
given by any Broker, ... ... ..
jJ
- 17. Charter Party, or any
Agreement .or Contract for the 10 cents for every $100 or
charter or hiring of any sea-going » part thereof - )
. ship or vessel, to be charged on o
the estimated freight,
T
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18. Copy Charter.

Vessel under 200 tons, each copy, ..i &
, over 200 , " ...| &2.
|
1Q. Collateral Security, ... ... See Mortgage, 38.

20. Contract,... : See Agreement, 4.

21. Conveyance, or Assign-|
ment on sale, to be levied on the i
amount or value of the considera- | |
tion money, such consideration i
money to include any sum payable
by the purchaser in respect of any [
mortgage or other debt remaining | !
upon the property purchased, or |
released by such purchaser to the |
vendor. (See also article 25), ...J'

50 cents for every S1oo or
part thereof.

.

Exemption.—Transfer by mere endorsement of a duly
stamped Bill of Exchange, Promissory Note or other nego-
tiable Instrument, or of a Bill of Lading. Instruments for
the sale, transfer, or other disposition either absolutely or
by way of mortgage, or otherwise of any ship, vessel, junk,
or boat, or any part, interest, share, or propertv of or in any
ship, vessel, junk, or boat.

22. Copartnership, Deed or (] o
other instrument of], O | -

23. Declaration, ... ... ... ...} Seez.

24. Declaration of Trust, ...| S$io.

25. Deed or other instrument of
Gift, assignment, or exchange,
where no money consideration, or a
merely nominal money considera-
tion passes,

V3
(M
wul

}
Deed, or other instrument of As-

sxgnment by a Trustee to the cestui ?

que trust, where no money consi- $10.

deration or merely nominal moneyg

consideration passes,

Deed of assignment where no
money consideration or a merely
nominal money consideration passes
in cases where such deed of assign- ¢
ment is merely confirmatory of an
assignment on which the full con-
veyance duty has been paid, ... ... J

The Collector of Stamp Revenue
shall, unless the two deeds referred to
in the last paragraph are comprised
in one and the same document,
denote by an entry under his hand
made upon the deed stamped with
the $10 duty, that the full convey-
ance duty (if more than $10) has
been paid upon the other.

810.

26. Deposit of Title Deeds,... ...l See Mortgage, 38,

27. Duplicate or Counterpart
of any Document chargeable with
duty under this schedule, to be
affixed on the production of the
original Document bearing its pro-
per stamp, and not otherwise. If
the original duty is

Under§ 1, .| Same duty. ®

Over & 1 And not L\(eedmg 10,... S1.

Over $10 and not exceeding $20,...| Sz.

Over $20,... ... ... ... ... ... 83

Note—~The duplicate or counterpart of any instrument chargeable
with duty is not to be deemed duly stamped unless it
appears by some entry made by the Collector or by some
stamp impressed thereon that the full and proper duty
has been paid upon the original instrument of which it is
a duplicate or counterpart or unless it is stamped as an
original instrument.

28. Equitable Charge, ... ... | Sec Mortgage, 38.

29. Foreign Attachment
Bond, inthe Supreme Court, either > %1 for every Sioo or part
]urxsdl(‘tlon I thereof.

30. Guarantee,... ... ... ... See Agreement, 4.

31. Every Instrument in writ- }
ing under seal, not otherwise '
specially charged with duty under(
this schedule, ]

Note—The 1mpress10ns of Chi-
nese names, shop names, or trading
names, Common]y called ckops shall

. not be taken to be seals within the
meaning of this Article.
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-
32. Lease or Agreement for a0
;E Lease, made for a term of years, or
for a period determinable with one
or more life or lives or otherwise { | 30 centsforevery $100or part
contingent, in consideration of a> thereof.
sum of money paid in the way of
premium, fine, or the like, if with-
; ° out rent,
L, . 33. Lease executed in pursudnce
of a duly stamped agreement for} $1.
A the same, ...
d 34. Lease or Agreement for a
Lease of any Land, House, Building
or Tenement, at a rent, without pay-
; ment of any sum of money by way
of fine or premium, to be levied on
. the Annual Rent, for a term not
! ~ exceeding —
j T One year, ... ... .. .. .. 10 cents.
| Three years,... ... .. .. .. 25 For every $100
i Thirty years, 50 or part thereof.
é Exceeding thirty years, ... ... ... 75
f
: i{ The same amount of duty as
R Lease, surrender of, ... " )( is payable on the lease itg’elf.
Note—When both rent is paid and there is a fine or premium,
~ the duty is to be the total of that due under both articles
32 & 34.
»
. Exemption.—Al rentals under $50 per annum.
. 33;5[.1Lett§1‘ or other instrument
of Hypothecation accompany- . A .
ing deposit of documents of title {o Refer:m% to particular pro-
any moveable property, or bond, or D pelr y’t ! ats
R ] other instrument of guarantee in Gup 1c:;e$? 10 cents.
' respect of such property or docu- eneral, #2.
‘ ments of title, ... .. . e
) 36. Letter or Power of Attor-)
ney, or other instrument in the na-
- ture thereof, for the sole purpose of
appointing or authorising a proxy to
vote at any one meeting at which }| 2 cents. See also g2.
votes may be given by proxy,
whether the number of persons
named in such instruments be one
. OF MOYe, ... .vv oo wre wen un
~ 37. Letter of Guarantee, ... See Agreement, 4.

38. Mortgage, or Agreement
for a Mortgage, bond, debenture,
covenant, warrant of attorney to
confess and enter up judgment, and
foreign security of any kind not
specially charged with duty under
L this Schedule, to be levied on the »
amount or value of the principal
sum secured.

i), Being the only, or principal, 1
or primary security, and also where
any further money is added to the ( 10 cents for every &100 or
money already secured, . e ) part thereof.

(ii.) Being a collateral or auxx-“
liary or additional or substituted
security, other than a Mortgage exe-
cuted pursuant to a duly stamped -
agreement for the same, or by way
of further assurance for the above-
' mentioned purpose where the prin- A
cipal or primary security is duly
stamped, and for every extension
s’ of the time of an Original Mortgage 5 cents for every $100 or

endorsed on such Mortgage;... ... part thereof.
(iii.) Transfer, assignment, dis-
position or assignation of any
Mortgage, bond, debenture, cove-
nant, or foreign security, or of any
money or stock secured by any
such instrument, or by any war-
rant of attorney to enter up judg-
l ment, or by any judgment; to be
| levied on the amount transferred..
(iv.) Reassignment, release, dis-)
- charge, surrender, re-surrender,
warrant to vacate, or renunciation
of any such security as aforesaid, or
of the benefit thereof, or of the.
money thereby secured, where the {
payment of interest in respect. of
v : the money secured is mentioned in
‘any re-assignment or other docu-
ment specificd in this sub-section,
no duty shall be payable in respect
of such interest, .

(v.) Mortgdge executed in pur-
suance of a duly stamped agreement }
for the same, . .

1 cent for every $100 or part
thereof.

$1.
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39. Any Notarial Act whatso- l
ever not otherwise charged with
duty in this schedule. ... ... ..}

40. Note of Protest by any
Commander or Master of a vessel,
or with regard to any Promissory
Note or Bill of Exchange,

41. Policy or Risk Note (Insu-
rance) for each copy, and every
renewal, ... ... .. .. .. ;

42. Power of Attormey, or
Revocation c¢f Power of Attor-}
NEY, coo cer eee e aer eee s

43. Probate, or Letters of Ad-
ministration, with or without the
will annexed, to be calculated upon
the value of the estate and effects
for or in respect of which such Pro-
bate or Letters of Administration
shall be granted, exclusive of what
the deceased shall have been pos-
sessed of or entitled to as a Trustee
for any person or persons and not
beneficially :—

(a.) Where the estate and effects
are above the value of five hundred
dollars and not above the value of
one thousand dollars, ... ... ..

—— e ——

(6.) Where the estate and effects
are above the value of one thousand
dollars and not above the value of
ten thousand dollars,

.

5
|
S

{c.) Where the estate and effects
are above the value of ten thousand
dollars, .

S

i

&1,

25 cents.

((a) Life Insu-
rance (includ-
ing Interim
Receipts), ...
(5) Marine,
Hull Risks,
for Time,

(c) All other
Insurances
(Fire, Marine
or otherwise),

-

25 cents for
every
$1,000 or

¢ part there-

of insured.

[ Where the
amountin-
sured does
not exceed
$1,000, 10
cents.
Where it
exceeds
$1,000, 25
| cents.

P,

$2. Sec also 36.

At the rate of one dollar for
every one hundred dollars
and for every fractional
part of one hundred dollars
over any multiple of one

hundred doll

ars.

At the rate of two dollars for
every one hundred dollars
and for every fractional
part of one hundred dollars
over any multiple of one

hundred doll

ars.

At the rate of three dollars for
every one hundred dollars
and for every fractional
part of one hundred dollars
over any multiple of one

hundred doll

ars.

Exemption.~—Where the estate and cffects do not exceed
the value of two hundred and fifty dollars.

44. Reassignment, ... ... ...

45. Receipt or Discharge given
for the payment of money, or in l
acquittal of a debt paid in money or

otherwise, when the sum received, g
discharged or acquitted exceeds $10,

|
|
i
’ 2 cents.

See Mortgage,

38.

Exemptions.—Letter acknowledging the arrival of a Cur-
rency or Promissory Note, Bill of Exchange, or any Security
for Money, Receipt or Debit Note for the Premium on a duly
Receipts for pay and allow-
ances of persons in the service of the Imperial or Colonial
Government whether Civil, Naval, or Military.

stamped Policy of Insurance

46. Servant’s Security Bond.)
Any Instrument in writing under
seal by which any domestic or other
Servant or Clerk or Compradore
shall give security for the due dis-
charge of his duties, or of the duties
of other persons to be employed by
him, or for the safe custody of
money or property to be entrusted
to him, or for the proper carrying
on o business to be conducted by"
him, or for the discharge of his
responsibilities arising from such
business, whether such security
shall be given by the binding of
other puorsons, or by the deposit of
mones or valuable property or by
deposit o the title deeds to any
property or by any assignment ... ]

The same duty

asa Mortgage,

see Article 38 (i) & (il.).
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; 47. Settlement. Any instru-)
l ment, whether voluntary or upon l
f ’ any good or valuable consideration, i
other than a dond fide pecuniary
consideration, whereby any definite t
and certain principal sum of money | |
o {whether charged or chargeable on }|
i . lands or not, or to be laid out in l
the purchase of lands or not) or |
. any definite and certain amount of | |
o stock, or any security, is settled or | |
agreed to be settled in any manner | |
whatsoever, ... ... .. .. . {

30 cents for every S100 or
part thereof of the amount
or value of the property
settled or agreed to be
settled.

-

) Exemption.—/Instrument of appointment relating to any
. property in favour of persons especially named or described
M as the objects of a power of appointment created by a previous
settlement stamped with ad walorem duty in respect of the
same property, or by will, where probate duty has been paid
in respect of the same property as personal estate of the

testator.

48. Settlement executed in 2
. e pursuance of a duly stamped agree- | $1.
ment for the same, ... ... ... 5

- 49. Statutory Declaration, ...] See 2.
The same amount of duty
50. Surrender of a Lease, 3 as is payable on the lease
itself.

v s1. Transfer of Shares or)
stock in any public company, to be
computed on the market value of
such shares on the day of stamping, ¢ 1o :ftnfieiogfevery $100 or

e which, if doubt arises, the CollectorJ P eat.

B shall decide subject to Section 10
) of this Ordinance, ’

$1.

amount, to be approved by the
. Collector, ... ... ... .. .. ..

(it.) Transfer for a nominal}

Exemption.—Scrip Certificate.

GENERAL EXEMPTIONS.

' Any Document made or executed by or on behalf of His Majesty or
; - of any Department of His Majesty’s Service, or whereby any property
or interest is transferred to or any contract of any kind whatsoever is
. made with His Majesty or any person for or on behalf of His Majesty
or any such Department as aforesaid.

But this exemption does not extend to any Document executed by
the Registrar of the Supreme Court as Official Administrator or by a
Receiver appointed by any Court, or to any Document rendered neces-
sary by any Ordinance or by the order of any Court; neither does it

extend to a sale made for the recovery of an arrear of Revenue or Rent, »
) or in satisfaction of a Decree or Order of Court, in any of which
- cases the purchaser shall be required to pay the amount of the requisite

Stamp in addition to the purchase money.

SECOND SCHEDULE. (See <cetion
8)
Showing Documents which may be stamped, without pay-
ment of penalty, at any time within seven days
Jrom the date of execution.

@

- e All the documents which are
included in Articles 4, 5, 7, 8, 10,
15, 19, 20, 21, 22, 24, 25, 26, 28,
30, 31, 32. 33, 34, 35, 37, 38, 39,
40, 42, 46, 47, 48, and 50 of the
First Schedule to this Ordinance, ‘
with the following exception, na-
mely:—

Leases or Agreements for a

lease for a period of one

. year or under.

Objects and Reasons.

In preparing this Bill I have inserted marginal notes to
the Bill for the purpose of showing :—

(i) What portions of the Bill are practically identical
with previous law, in which cases the number of
the corresponding section of the repealed Ordi-
nance is inserted in the margin without any addi-

. tion. (See clauses 2, 3, 4, 7,9, 10, 11, 12, 13,
14, 15, 16, 17, 19, 20, 21, 23, 24, 26, 27, and 28.)
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(ii.) What portions of the Bill represent former provi-
sions, with certain necessary consequential amend-
ments, in which cases the number 6f the corres-
ponding section of the repealed Ordinance is in-
serted in the margin with the addition of the
word “adapted.” (See clauses 5, 8, and 29.)

(iii) What portions of the Bill differ from the corres-
ponding section of the repealed Ordinance, in
which eases the word “amended " (see clauses 6
and 25) appears in the margin after the section
and number of the repealed Ordinance.

(iv) What portions of the Bill are new. (See clauses 18
and 22.)

Classes (1) and (ii) of the above classes of clauses seem
to require no comment. :

As regards class (iii), clause 6 of this Bill differs from
section 5 of Ordinance 16 of 1886 in the following respects,
namely :—

(1) The power to revoke, add to, or alter rules is omit-
ted as being now implied by virtue of the pro-
visions of section 35 of the Interpretation Ordi-
nance (No. 24 ) of 1897.

(ii) The clause is split up into paragraphs (a), (4), (¢),
ete. for the purpose of greater clearness and con-
venience.

(iii} In paragraphs (a) and (b) the word “ First” is
inserted before the word * Schedule,” that being
a necessary consequeuntial amendment.

In paragraph (¢)—

(1) The words “under this Ordinance” have been
inserted for the sake of greater precision ; and

(2) The words “and also the manner of cancelling
the same ” have been added so as to make provi-
sion for what shall be deemed cancellation. (See
clauses 23 and 27.)

Paragraph (e) is entirely new and has been introduced to
cover the over-embossing process which has been sanctioned
by the Secretary of State.

In paragraph (g) the words “carrying out of the provi-
sions of ” have been substituted for the word “ execution ”
in the repealed enactment.

In clause 25 of this Bill the words ¢ within the meaning
of this section” are substituted for the words  within the
meaning of this notice.”

I now proceed to consider the new provisions of the Bill,

* The object of sub-section 1 (2) of clause 18 of the Bill
isto introduce certain provisions of the English Legisla-
ture into this Colony in order to prevent rich persons who
fall seriously ill from conveying away their property, a few
days before their death, so as to evade probate duty. A
few cases of this kind have recently oceurred in this Colony.

The object of sub-section 1 (4) and 1 (e) of clause 18 of
the Bill, which are also founded npon English legislation,
is to thwart other possible devices by which probate duty
might be evaded.

Sub-sections (2) and (3) of clause 18 of the Bill have
been introduced for the express purpose of preventing
attempts at evasion of probate duty under the plea that
valuable consideration has been paid.

Clause 22 of the Bill contains provisions which are en-
tirely new to this Colony, though similar provisions have
been in force in England for some years past and have
been law in the Straits Settlements ever since the passing
of their Ordinance X of 1885. I think that it will be
readily conceded that the introduction of sueh a clause
in this Colony is desirable. The proviso at tlie end of
clause 22 has been inserted in view of certain special powers
which have been couferred upon the Official Administrator,
the Colonial Treasurer, and the Captain Superintendent of
Police, in certain cases, under the provisions of sections 14,
19, 62, 63, and 64 of The Probates Ordinance, 3 of 1897.

Article 43 in tho Schedule to the Bill makes probate duty
payable on a higher scale than heretofore, and assimilites
the seale of probate duty which is chargeable in this Col-

, ony to that which is charged in the Straits Settlements,
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(see the Straits Ordinance X of 1885) except that the
value of exempted estates remains fixed at $250, as it has
hitherto been in Hongkong, instead of being altered to $500.
Under our present law countained in Article 31 to the Sche-
dule of Ordinance 16 of 1886 as amended by section 5 of
Ordinance 13 .of 1894, the probate daty charged is one
per cent. where the value of the estate does not exceed
$5,000, and two per cent. where such value exceceds
$5,000; and I think that it will be readily couceded that
that rate is a very low one, especially when it is borne in
mind that in Great Britain 3 sets of duties are levied,
namely,—Probate Duty, Legacy or Suecession Duty, and
Estate Daty.

In Great Britain the Probate Duty alore between £100
* and £300 (which is roughly equivalent to $1,000 to $5,000)
is 2 per cent., between £500 and £1,000, 2% per cent., and
ahove £1,000, 3 per cent.

H. E. PoLLock,
Acting Attorney General.

A BILL

ENTITLED

An Ordinance to authorize the Appropriation
of a Supplementary Sum of Five hundred and
fifty-nine thousand nine hundred and ninety-
one Dollars and seventy-eight Cents, to defray
the Charges cf the Year 1900. . :

WHEREAS it has become necessary to make further pro-
vision for the public service of the Cdlony for the year
. 1900, in addition to the charge upon the revenue and other
funds of the Colony for the service of the said year already
provided for: Be it enacted by the Governor of Hongkong,
with the advice and counsent of the Legislative Council
thereof, as follows :— ' .

1. A sum of Five hundred and fifty-nine thousand nive
hundred and ninety-one Dollars and seventy-eight Cents
is hereby charged upon the revenue and other funds of the
Colony for the service of the year 1900, the said sum so
charged being eéxpended as hereinafter specified ; that is to
say :—

Governor aud Legislature, - . - - - & 4,806.83
Colonial Seeretary’s Department,- - - 6,69.8.()2
Audit Department, - - - - -, 1,762.53
Treasury, - - - - - - 4,275.94 ’
Public Works Department, - - - - 6,011.06
Harbour Master’s Departinent, - - - 6,681.00
Observatory,, - - - - . - 3,287.79
Botanical and Afforestation Department, - 2,608.55
.egal Departments, - - - - - 10,293.24
Education,- - - - - - - 5,186.76
Medical Departmems,: - - - - 11,119.34
Magistracy, - - - - - - 2,514.59
Sanitary Department,- - - - - 6,070.01
Transport,- - - - - - - 2,080.51
Miscellaneous Services, - - - - 224,592.28
Military Contribution~-Contribution towards
Defence Works, - - - - - 4,800.,00
Militaty Contribution-—Expenses of the Vo-
lunteers, - - - - - - - 9,096.33
PPublic Works Recurreut, - - - - 18,912.17
Ordinary Expenditure, - - $380,793.95

Extraordinary Publie Works,-  229,197.83

Total Supplementary Votes, - $559,991.78




