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GOVELENMENT NOTIFICATION —YNo. 158.

- His Excellency the Governor has given lis assent. in the name and on behalf of the King,
to the following Ordinances passed by the Legislative Council : —

Ordinance No. 4 of 1901. — An Ordinance to amend and declare in certain respects the Law
. . to be administered in the Sapreme Court.

Ordinance No. 5 of 1901.— An Ordinance to establish a Code of Procedure for the Regulation
of the Process, Practice, and Mode of Pleading in the Civil
Jurisdiction of the Supreme Court of the Colony.

‘g

, Ordinance No. 6 of 1901.-—=An Ordinance to repeal various Statutes relating to Civil Pro-
' cedure or Mutters connected therewith.

Ordinance No. 7 of 1901.—An Ordinance to consolidate and amend the Laws relating to

Trustees.

g Ordinance No. 8 of 1901.— An Ordinance to consolidate 'md amend the Laws. relating to

. lating.
- Ordinance No. 9 of 1901.—An Ordinance to amend the Law of Libel and Slander.

Jy Command,
&
J. H. Stewart LockuArr,
. Colonial Secretary.

. Colonial Secretary’s Office. Hongkong, 14th March, 1901.

L.’.' T .

R ) No. 4 or 1901.

An Ordinance to amend and declare in certain
respects the Law to be administered in the
Supreme Court.

. @ Hresxry A, DBraxy, .

Governor.

[12th March. 1901.]

BEe it enacted by the Governor of Hongkong, with the
, advice and consent of the Legislative Counml thereof, as
follows :—

1. This Ordinance may be cited as the Law Amendment Short title.
Ordinance, 1901.

- 2. TIn this Ordinance, unless the coutext otherwise re- Interpreta-
- quires,— tion of terms.

“The Court” means the Supreme Court :

“Cause” means any action, suit, or other original
% proceedmo between a plaintiff and a defendant -

“Action” means a civil proceeding commenced by
writ of summons or in such other manner as may be
prescribed by any statute for the time being in force :

“Matter” includes every proceeding in the Court not
. in a cause.

Concurrent Administration of Law and Equity.

3. In every cause or matter commenced in the Court Rules for the
o law and equity shall be administered by the Court accord- concurrent

ing to the rules following:—— administra-
- . . . tion by the
(1.) If any plaintiff or petitioner claims to be entitled to Court of

< ’ any equitable estate or right, or to relief upon any law and

: ! equitable ground against any deed, instrument, or g‘éu;%7 Viot

contract, or aguainst any rlght tltle or claim as- ot et
’ c. 66 8. 24.

serted by any defendant or respondent in such

]
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(3.

cause or matter, or to any relief founded upon a
legal right, which formerly could only have been
given by the Court in its equitahle jurisdiction, the
Court shall give to such plaintitf or petitioner such
and the same relief as ought to have been given by
the Ceurt iu its equitable jurisdiction in a suit or
proceeding for the same or the like purpose properly
1ustituted hefore the commencement of the Hongkong
Code of Civil Procedure;

) If any defendant claims to be entitled to any equit-

able estate or right, or to relief upon any equitable
gronnd against any deed, instrument, or contract, or
against any right, title, or claim asserted by any
plaintiff or petitioner in such cause or matter, or
alleges any ground of equitable defence to any claim
of the plaintiff or petitioner in such canse or matter,
the Court shall give to every equitable estate, right,
or ground of relief so claimed, and to every equitable
defence so slleged, such and the same effect, by way
of defence aguinst the claim of such plaintiff or peti-
tioner, as the Court in its equitable jurisdiction ought
to have given if the same or the like matters had heen
relied on hy way of detence in any suit or proceeding
iustituted therein for the same or the like purpose
before the commencement of the Hongkong Code of
Civil Procedure ;

) The Court shall also have power to grant to any
defendant iu respect of any equitable estate or right
or other matter of equity, and also in respect of any
legal estate, right, or title claimed or asserted by him,
all such relief against any plaintiff or petitioner as
such defendant has properly claimed by his pleading
and as the Court might have granted in any action
brought by the same defendant against the same
plaintiff or petitioner, and slso all such relief relating
to or connected with the original subject of the cause
or watter, and in like manner claimed against any
other person, whether alveady a party to the same
cause or matter or vot, who hus been duly served
with notice in writing of such claim pursuant to the
Code of Civil Procedure, us might properly have
Leen granted against such person if he had been made
a defendant to a cause duly instituted by the same
defendant for the like purpose; aund every person
served with any such notice shall thenceforth he
deemed a party to such cause or matter, with the
same rights in respect of his defence against such
claim as if he had been duly sued in the ordinary
way hy such defendant; |

(4.) The Court shall recognize and take notice of ali

(5.

g N

equitable estates, rights, and titles, and all equitable
duties and liabilities appearing incidentally in the
course of any cause or matter, in the same manner in
which the Court in its equitable jurisdiction would
have recognized aud taken notice of the same in any
suit or proceeding duly instituted therein before the
commencement of the Hongkoung Code of Civil Pre-
cedure;

) No canse or proceeding at any time pending in the
Court shall be restrained by prohibition or injunction ;
but every watter of equity on which an injunction
against the prosccution of any such eause or proceed-
ing might have been obtained, it this Ordinauce had
not been passed, eitlier unconditionally or on any terms
or conditinns, may be relied on hy way of defence
thereto: Provided that nothing 1 this Ordinance
shall disable the Court from directing a stay of pro-
ceedings in any cause or matter pending before it, if
it thinks fit ; and any person, whether a party or not
to any such cause or matter, who may be entitled to
enforce, by artachment or otherwise, any judgment,
decree, rule, or order, contrary to which all or any
part of the proceedings in such cause or watter may
have been taken, shall be at liberty to apply to the
Court, by motion iu a summary way, for a stay of
proceedings in such cause or matter, either generally
or so far as may be necessary for the purposes of
justice; and the Court shall thereupon make sich
order as may be just;
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(6.) Subject to the aforesaid provisions for giving effect
to equitable rights and other matters of equity in
manner aforesaid, and to the other express provisions
of this Ordinance, the Court shall recognize and give
effect to all legal claims and demands, and all estates,
rights, titles, duties, obligations, and liabilities exist-
ing by the common law or by any customn, or created
by any statute, in the same manner as the same would
have becn recognized and given effect to by the Court
if this Ordinance had not been passed; and

(7.) The Court, in the exercise of the jurisdiction vested
in it by this Ordinance, in every cause or matter
pending before it shall have power to grant, and shall
grant, either absolurely or on such reasonable terms
and conditions ag to it may seem just, all such reme-
dies whatsoever as any of the parties thereto may
appear to be entitled to in respect of uny and every
legal or equitable claim properly brought forward by
them respectively in such cause or matter ; so that,
as far as possible, all matters so in controversy between
the said parties respectively may be completely and
finally determined, and all multiplicity of legal pro-
ceedings concerning any of such matters avoided.

Amendment and Declaration of Law.

4. In the administration by the Court of the assets of
any person who may die after the commencement of this
Ordinance and whose estate may prove to be insuflicient
for the puyment in full of his debts and liabilities, the same
rules shall prevail and be observed as to the respective
rights of secured and unsecured creditors, and as to debts
and liabilities provable, and as to the valuation of annui-
ties and future and contingent liabilities respectively, as
may be in force for the time being under the law of hank-
ruptcy with respect to the estates of persons adjudged
bankrapt; and all persons who in any such case would be
entitled to prove for and receive dividends out of the
estate of any such deceased person may come in under the
judgment or order for the administration of such estate,
and make such claims against the same as they may
respectively be entitled to by virtue of this Ordinance.

B. An estate for life without impeachment of waste shall
not confer or be deemed to have conferred upon the tenant
for life any legal right to commit waste of the description
known as equitable waste, unless an intention to confer
such right expressly appears by the instrument creating
such estate.

8. There shall not, after the commencement of this
Ordinance, be any merger by operation of law only of any
estate, the beneficial interest in which wonld not be deemed
to be merged or extinguished in equity.

7. A mortgagor entitled for the time being to the posses-
sion or receipt of the rents or profits of any immovable
property as to which no notice of Lis intention to take pos-
session or to enter int) the receipt of the rents and profits
thereof has been given by the mortgagee may sue for such
possession, or for the recovery of such reuts and profits, or
to prevent or recover damages in respect of any trespass
or vther wrong relative thereto, in his vwn name only,
unless the cause of action arises upon a lease or other con-
tract made by him jointly with any other person.

8. Any absolute assignment, by writing under the hand
of the assignor (not purporting to be by way of charge
only) of any debt or other legal chose in action, of which
express notice in writing has been given to the debtor,
trustee, or other person from whowm the assignor would
have been entitled to receive or claim such debt or chose
in action, shall be and be deemed to have heen effectual in
law (subject to all equities which would have heen entitled
to priority over the right of the assignee if this Ordinance
had not been passed) to pass and transfer the legal right
to such debt or chose is action from the date of such notice,
and all legal and other remedies for the samne, and the
power to give a guod discharge fur the same, without the
concurrence of the assignor: Provided that if the debtor,
trustee, or other person liable in respect of such debt or
chose in action has had notice that such assignwment is
disputed by the assignor or any one claiming under him,
or of any other opposing or conflicting claims to such debt
or chose in action, he shall be entitled, if he thinks fit, to

Administra-
tion by the
Court of
estate of
deceased
insolvent
person.

36 4 37 Viet.
c. 66 8. 25
)

Equitable
waste.
Ib. s 25(3)

Merger.
Ih.s5 25 (4.)

Action for
possession

of immovable
property by
morigagor.
Ib. 5. 25(5.)

Assignment
of debt or
chose in
action.
Ib.s. 26(6)
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call upon the several persons making claim thereto to inter-
plead concerning the same, or he may, if he thinks fit, pa
the same into the Court under and in conformity with the

. provisions of any Ordinance for the time being in force
relating to trustees.

Stipulations 9. Stipulations in contracts, as to time or otherwise,
not of thi which would not hefore the commencement of the Hong-
22?&:2; kong Code of Civil Procedure have been deemed to be or

“ Ib.s.25(7.) tohavebecome of the essence of such contracts in the Court
in its equitable jurisdiction shall receive in the Court the
samne construction and effect as they would formerly have
received in equity.

Mandamus, 10.—(1.) A mandamus or an injunction may be granted,
injunction, or 4 receiver appointed, by an interlocutory order of the
‘ﬁd;";;‘(vse;' Court in ull cases in which it may appear to the Court to
T “ be just or convenient that such order should be made; and
any such order may be made either unconditionally or on
such terms and conditions as the Court may think just.”
2.) Ifan injunction is asked, either before, or at, or after
the trial or hearing of any cause or matter, to prevent any
threatened or apprehended waste or trespass, such injunc-
tion may be granted, if the Court thinks fit, whether the
person against whom such injunction is sought is or is not
in possession under any claim of title or otherwise, or (if
out of possession) does or does.not c¢laim a right to do the
act sought to be restrained under any colour of title ; and
whether the estates claimed by Loth or by either of the
parties are legal or equitable.

Damages by 11. In any cause or proceeding for damages arising out
%Oltllsmn of a collision between two ships, if both ships are found to
etween

ships. have bgen in.fa.ult., t.he rules in force in the.CourcAin

36 & 37 Vier. its Admiralty jurisdiction, so far as they are at variance with -

¢.665.25(9.) the rules in force in the Court in its common law jurisdic-
tion, shall prevail.

Custody and 12. In questions relating to the custody and education

education  of infants the rules of equity shall prevail.
° of infants.

T5.5.25(10) 18, Generally, in all matters not particularly mentioned
General rule in sections 4 to 12, both inclusive, in which there is any
as to conflict eonflict or variance between the rules of equity and the
ng]ﬁ‘}egnd rules of the common law with reference to the same matter,
law. the rules of equity shall prevail.

Ib.8.25(11.)

Miscellaneous Provisions.

Provision 14.—(1.) The Court may, in any civil cause or matter
f°,f§‘ttmg in which it may think it expedient to do so, call in the
:::tts. 395 aid of one vr more assessors specially qualified and try or
Ib. 5. 56. hear such cause or matter wholly or partially with the .

assistance of such assessor or assessors. :

(2.) The remuneration, if any, to be paid to such asses-

sor or assessors shall be determined by the Court.
Assignment 15. Any person shall have power to assign personal
tﬁ:hse‘f and  property now by law assignable, including chattels real,
%rgs‘;va 7of directly to himself and another person or other persons or
1873 . 2. company or corporation, by the like means as he might

assign the same to another. N
Commence- 16. This Ordinance shall come into force on the 1st day
ment of the ¢ July, 1901.
Ordinance.

Passed the Legislative Council of Hongkong, this 14th
day of February, 1901.

R. F. Joux~sron,
Acting Clerk of Couneils.

Assented to by His Excellency the Governor, the 12th
day of March, 1901.

J. H. STEwarT LOCKBART,

. Colonial Secretary.
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No. 5 or 1901.

- An Ordinance to establish a Code of Procedure

o . . .for -the Regulation of the Process, Practice,
and Mode of Pleading in the Civil Jurisdiction
of the Supreme Court of the Colony.

¢

@ Hexry A. BrLasgs,
Governor.

@

- . [12th March, 1961.]

BE it enacted by the Governor of Hongkong, ‘with the
. advice and conseut of the Legislative Council thereof, as
* follows :— .=~

Preliminary Provisions.

R "" 1. This Ordinance may be cited as the Code of Civil Short title.
-0 Procedure.

© :2.. In this Ordinance, unless -the context otherwise .Interpreta-
-raguires,— tion of terms.
_ H. K. Code,
“The Court” meaus the Supreme Court and includes S-2-
“the - Chief Justice aud the Puisne Judge of the
= Supreme Court, sitting separately, in Court or in
. -Chambers : N »

“The Full Court’” means the Chief Justice and the
. Puisne Judge of the Supreme Court, sitting together,
S in Court or in Chambers :

“'The Registry ” means the Registry of the Court :

“The Registrar 7 means-the -Registrar of the Court
and includes a Deputy Registrar :

T “The Bailifi” means a Bailiff of the Court and
inelundes any person lawfully authorized to executg
the process of the Court:

L- . “This Code” means the Code of Civil Procedure
~established by this Ordinance :

“ Within the Jurisdiction™ means within the Colony :

“Cause) means any .action, suit, or other original Jud. Aot,
¢ proceeding between a plaintiff and a defendant : 1878, s. 100.

“Action” means a civil proceeding commenced by I1s.
it of summons or in such other manner. as is pre-
scribed by this Code:

“Cause of Action” in actions founded on contract H. K. Oode,
does unot -necessarily .mean the whole cause of s 2.
. action, but a cause of action shall be deemed
. to have arisen within the. jurisdiction if the con-
tract was made therein, though the breach may
have occurred elsewhore, and also if the Dbreach
occurred within the jurisdiction, thongh the contract
| . may have been made elsewhere :

| “Matter” includes every proceeding in the Court Jud. Aet,
, not in a cause: 1873 s. 100.
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0.71r. 1A, “Originating Summons ” means every summons other
than a summons in a pending cause or matter :

Jud. Act, “Party” includes every person served with notice of
1873, 5. 100.. or attending auy proceeding, although pot named on
the record :

. “Judgment” includes_decree :

“Judgment Creditor” means any person in whose
favour a judgment or order capable of execution has
been given or made, and includes any person to whom
such judgment or order has heen transferred :

Indian Code, “Judgment Debtor” means any person against whom
; Judg Jp g
5. 2, a judgrient or order has been given or made :
0.7Mr. 1. “Receiver” includes . a consignee or manager ap-
pointed by or under an order of the Court.
Savings. 3. Subject to the provisions of any statute, rule, or

H. K. Code, order relating thereto, nothing in this Code shall—
5. 3.

(1.) affect the rights, privileges, or remedies of the
Crown further or otherwise than is herein expressly
enacted in that behalf; or

(2.) affect the existing jurisdiction or powers of the
Court further or otherwise than is herein expressly
enacted in that belialf; or

(3.) affect the practice or procedure of the Court pre-

seribed by any statute for the time being in force
relating to—

(@.) causes or matters testamentary ; or
(b.) causes or matters in bankruptey ; or
(c.) causes or matters in its admiralty juriediction ; or

(d.) the incorporation, regulation, and winding up of
trading companies and other associations. :

Enactment, 4. In all cases with respect to which no provision is
subject to  made by this Code the Rules of Practice for the time being

the Code of 3 for06 in the Supreme Court in England shall be deemed

}ﬁf}ingfhsh to be in force in the Court, subject to their applicability and

Conrt. with such modifications as the circumstances may require.
Nen,
Arrangement &, This Code is divided into Parts and Chapters, as

of the Code. follows s
New,

PArT I—AcTIONS IN GENERAL.
Chapter 1.—Institution of Action.
Chapter 2.~—Parties.
Chapter 3.—Joinder of Causes of Action.
Chapter 4.—Pleadings.
Chapter 5.— Amendment.

Chapter 6.—Discovery, Inspection, and Admis-
sions,

Chapter 7.—Issues, Inquiries, and Accounts.
Chapter 8.—Special Case.

Chapter 9.—Issues of Fact without Pleadings.
Chapter 10.—Intcrlocutory Proceedings.
Chapter 11.—Preliminaries of Trial.

Chapter 12.—Trial.

Chapter 13.—Evidence.

Chapter 14,—~Judgment.

Chapter 15.—Costs.

Chapter 16.—Execution.
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Parr II.—SPECIAL ACTIONS AND PROCELDINGS.

Chapter 17.—Foreign Attachment.

Chapter 18.-—Action against the Government.

B

Chapter 19.—Action by or against Firm, etc
Chapter 20.—Action by or against Pauper;'*:" Ce

Chapter 21.—Action for Recovery of Immovable
Property.

Chapter 22.—Mandamus,
Chapter 23.—Interpleader.

Chapter 24.—Reference to Arbitration.

Part III.—Provisionar REMEDIES.

Chapter 25.—Arrest and Attachment before Judg-
ment.

Chapter 26.—Temporary Injunction.

Chapter 27.—Reoeiver.

Parr IV.—AppEaLs.

Chapter 28.— Appeal to the Full Court.
Chapter 29.—Appeal to the King-in-Council.

ParRT V.—MiscELLANEOUS MATTERS.

Chapter 30.—Business in Chambers.

Chapter 31.— Various Provisions.

8. All civil proceedings in the Court heretofore called Institution
suits shall hereafter be called actions, and shall be insti- a"dfC:rgyms
. . SR . on of actions,

tuted and carried on in the manner hereinafter prescribed. H. K. Code,

LS

PART I.

- " ACTIONS IN GENERAL.
CrAPTER 1.

- INSTITUTION OF AGTION.

Writ of Summons.

7. Subject to the provisions hereinafter contained with Commence-
respect to the institution of xpecial actions and proceedings, ment of
every action in the Court shall be commenced by a writ of i?lfilé”;fvg;tzg_
summons, mons.

1689 (1)

8.—(l.) The writ shall be prepared by the plaintiff Schedule:
or his solicitor. It shall be written or printed, or partly *or® NO.' L
written and partly printed, and shall specify the name, Prelparattlont
description, and place 'of abode of the plaintiff and of the 2?;”3-? et
defendant, so far as they can be ascertained, the subject- 73.s. 9 (2)
matter of the claim, and the relief or remedy required in 0.3 1. 10.
the action.

(2.) If the plaintiff sues, or the defendant is sued, in 0. 3. 4.
a representative capacity, the writ shall specify such
capacity.

9. The writ shall bear date on the day on which it is Date and

issued, and shall be tested in the name of the Chief Justice. feste of writ,
H. K. Code,

. egtoe - o . rs.9(2.)
10.—(1.) The plaintiff or his solicitor shall, on presenting Leaving of

the writ for sealing, leave with the Registrar a copy of copy of writ,
the writ and all the indorsements thereon. 0.5 12.

(2.) Such copy shall be signed by or in the name of the
plaintift’s golicitor, or by the plaintiff if he sues in person.
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Filing and 11. The Registrar shall file. the - copy-.of theswrit, and

marking of an entry of the filing thereof shinll be made in the Cause-

c(;)pgrroflv;nt. Book, and the setion. shall he distinguished by the date
777 of the year and a number.

Sealing and ~ 12. The writ shall be signed by the Registrar and sealed
issue of writ. with the seal of the Court, and shall thereupon be deemed
Tb.x 11 45 be jssued. :

Writ for ser- 13, No writ for service out of “the jurisdiction shall
vice out of 14 jogned without the leave of the Court.

jurisdiction.

0.2r. 4. . . . § .
Alteration 14. Any alteration-in the writ before - service, without
in writ. - the leave of the Registrar or of the Court, shall render the
H. K. Code, writ void. .

5.9 (3)

Duration " 15.—(1.) If service of the writ has not been effected
and renewal within twelve months from the date thereof, the writ shall
‘}fbws"f}‘ (4 become void: Provided that the Court may, before the
0.81.1, ~ expiration of the theu curreut period, in its discretion,

from time to time renew the operation of the writ for a

further period not exceeding six months at one time.

(2) A writ so renewed shall remain in force and be
available to prevent the operation of any statute whereby
the time for the commencement of the action may be
limited, and for all other purposes, from .the date. of the
issuing of the original writ, ' o

Evidence of 16. The production of a writ of summons purporting
renewsl of 5 he sealed with the seal of the Court, showing the
;;)“1: P same to have been renewed in manner aforesaid, shall be
T sufficient evidence for all purposes of its baving been a0
renewed and of the commencement of the action as on the

date of the original issue of the writ.

Case of lost 17. Where a writ of suminons of which production is
‘;Z“- g pecessary has been lost, the Court, on being satisfied of
e the loss and of the correctness of a copy of the writ, may
order that such copy shall be sealed and served and have
effect in lieu of the original writ, ..
Bavingasto 18, Nothing hereinbefore contained with respect to a
proceedings writ of summons shall be deemed to apply to proceedings
‘]’? ;}gng%r;. which may now be heard on petition without preliminary
5.9 ()  Bervice on any party, but all petitions shall be.sulject to
the rules hereivafter contained with respect to pleading
and to the form and conteuts of a statement of claim, so

far as they are applicable to the subject-matter thereof.

Specially Indorsed Writ,

Right to in 19, In any action where the plaintiff seeks only to
dorse writ  yecover a debt or liquidated demand in money payable by

specially in ¢ o defendant, with or without interest, arising—
action for -

debt or . . L e
digquidated (L) ov a contract, express or implied, (as, for lustange,
~demand. on a bill of exchange, promissory note, or chequs, or
0.3 1.6. other simple contract debt); or o

(2.) ona bond or contract under seal for payment of
a liquidated amount of money ; or ‘ :

(3.) on a statute where the sum sought to be recovered
is a fixed sum of money or in the nutare of -a-debt
other than a pepalty ; or SR

(4.) on a guarantee, whether under seal or not, where
the claim sagainst the principal is in respect of a-debt
or liguidated demand only ; or S

(3.) on a trust,

Schedule:  the writ of summons.may, at the option of the plaintiff,
f'orm No. 2. he specially indorsed with a statement of his claim or of
the velief or remedy to which he claims to be entitled.
Right to 20. Iu any action for the recovery of immavable pro-
indorse wiit perty, with or without a claim for rent or mesne profits, by
specially In 5 Jandlord agaiust a tenant whose term has expired or has

action for . . . . -
immovable been duly determined by notice to quit, or .against -any
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person claiming under such tenant, the writ of summons property.
may, at the option of the plaintiff, be specially indorsed O.3r. 6.
with a statement of his claim or of the relief or remedy to S¢hedule:
. . o B Form No. 2.
B which he claims to be entitled. .

21.—(1.) Where the plaintiff’s claim is for a debt Nature of
or liquidated demand only, the indorsement, besides special in-
stating the nature of the claim, shall state the amount (}?rsifnf.:’;'e
claimed for debt or in respect of such demand, and for 4 i3 ay
any interest thereon payable hy law or under any contract, 0.3 1. 7.
express or implied, and for costs respectively, and shall :
further state that, on payment thereof within four dayx
after service, or, in case of a writ not for service within
- the jurisdiction, within the time allowed for uppearance,

¥ further proceedings will be stayed.

(2.) The defendant may, notwithstanding such payment,
- have the costs taxed, and if more than one-sixth shall be
disallowed, the plaintifi’s solicitor shall pay the costs of
taxation.

— 22. In default of appearance to a specially indorsed Procedure

' writ, the plaintiff, on satisfying the Court that the writ on default of

was duly served, shall be entitled to judgment for any ?ggg?c?;lﬁ;

sum not exceeding the sum indorsed on the writ, together indorsed

B with interest at the rate specified, if any, or, if no rate is writ.

v specified, at the rate for the time being fixed by the Court, to H-. K. Code,

the date of the judgment, and costs, or that the person whose s(')]?a(ll_;)s s

-'k title is asserted in the writ shall recover possession of the B
immovable property, and ecosts: Provided that the Court

| may, nevertheless, on such terms as may seem just, give

leave to the defendant to appear and defend the action on

an application supported by satisfactory affidavits account-

ing for his non-appearance and disclosing a defence on the

merits.

23.—(1.) Where the defendant appears to a specially DProcedure
indorsed writ, the plaintiff may, on filing aun affidavit where defen-
- made by himsclf or by any other person who can swear ;lgzt;}gﬁ?s
positively to the facts, verifying the cause of action and iud‘(ﬁsed :
the amount claimed, if any, and stativg that in his belief writ.
| there is no defence to the action, tuke out a summons call- H. K. Code,
o ing upon the defendant to show cause why the plaintiff & 13 (2
F should not proceed to judgment and execution.

(2.) On the hearing of such summons, the Court shall
make such order, and on such terms and counditions, if aty,
as may be just and proper. .
(3.) I it appears to the Court that any defendant has a 0. 14 r. 5.
* good defence to or onght to be permitted to defend the
~ ) action, and that any other defendant has not such defeuce
amd ought not to be permitted to defend, the former may be »
permitted to defend, and the plaintiff may be allowed to
proceed to judgment and execution against the Iatter,
without prejudice to his right to proceed with his netion
N against the former.

24.—(1.) In like manner, in cases of ordinary aceount, Right to in-
as in the case of a partnership, or executorship, or ordinary dorse writ
trust account, where nothing more is required in the first ;“;gloifn(;’ullfn
instance than an account, the writ may be specially ary account,
indorsed with a claim for such account, and in default and proce-
of appearance, or after appearance, unless the defendant dure thereon,
satisties the Court that there is really some preliminary"S’H'lg‘&sc)"de'
question to be tried, an order for the proper ncecount, ¢ 3r g8
- with all necessary inquiries and directions now usnal in 0. 15.

similar cases, shall be forthwith made.

. (2.) The application for such order shall be made Ly
summons and be supported by an affidavit, when necessary,
filed on behalf of the plaintiff, stating concisely the gronnds
of his claim to an account. The application may be made
;- at any time after the time for entering an appearance has
expired.

B Concurrent Writs.

2b.—(1.) The plaintiff in any action may, at the time of Issue and
or at any time during twelve months after the issuing of marking of
the original writ of summons, issue one or more concur- f:rlilfsu"ent :
rent writ or writs,"each concurrent writ to bear teste of the . g1, 1.
same day as the original writ, and to be marked by the
‘ Registrar’ with the word “concurrent” and the date of
- issuing the concurrent writ: Provided that such eoncur-
) rent writ or writs shall only be in force for the period

during which the original writ in the action may be in

. force.
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0.6r.2 (2.) A wiit for service within the jurisdiction may be
issned #@nd marked as a concurrent writ with one for
service out of the jurisdiction; and a writ for service out
of the jurisdiction may be i%ued and marked as a con-
current writ with one for service within the jurisdiction.

Issue of Originating Swmmons.

originating L
sm:%mons.h 26 An originating summons shall be prfepzll@d by the
0.54r. 4 B, applicant or his solicitor, and shall be signed by the

. S‘Jhedu}\?i Registrar and sealed with the seal of the Court, sud shall
Forms Nos. thereupon be deemed to be issued.

3, 4, and 5.

Filing of 27. The applicant or his solicitor shall leave with the
copy of Registrara copy of the summons signed by theapplicant or
;’iggl‘z}:‘g by or in the name of Lis solicitor, and such copy shall be
10, T filed by the Registrar.

Appesrance  28.—(1.) Every party served with an originating
to originat- summons shall, before he is heard, enter an appearance

ing sum-  jy the Registry.
mons. N .
Thov. 4 C. (2.) A party so served may appear at any time before

the hearing of the sunmous.

(3.) If he appears at any time after the time limited by
the summons for appearance, he shall not, uunless the
Court otherwise orders, be entitled to any further time
for any purpose than if he had appeared according to the

summons.
Attendance 29.—(1.) The day and hour for attendance under an
under originating summons shall, after appearance, be fixed by
originating  y4tice, seaied with the seal of the Court.
summons. - .
1b. 1.4 D. (2.) The unotice shall be served on the defendant or

Schedule :  regpondent by delivering a copy thereof at the addresg for

Form No. 6. service named in the memorandum of appearance of such
defendant or respondent not less than four days before
the return day.

Provisions relating to Solicitors.

Disclosure 30.—(1.) Every solicitor whose name is !indorsed on

by solicitor & writ of summons shall, on demand in writing made by

whose name . o hehalf of any defendant who has been served there-

is indorsed . . . O

on writ. with or has appenred thereto, declare forthwith in writing

0.7r 1. whether such writ has been issued by him or with his
authority or privity.

(2.) If such solicitor declares that the writ was not
issued by him or with his authority or privity, all pro-
ceedings upon the same shall be stayed, and no further
proceedings shall be taken therenpon without leave of the

Court.
Change of 31. A party suing or defending by a solicitor shall be
solicitors.  at liberty to change his solicitor in any cause or matter,
Ib.r. 3. without an order for that pnrpose, upen notice in writing

of such change being filed in the Registry ; but until such
notice is filed and a copy thereof served on the opposite
party, the former solicitor shall be considered the solicitor
of the party until the conclusion of the cause or matter.

Service of Frocess in General.
%
Prohibition 32. No service in an action or other proceeding shall

of sérvice on he made on Sunday, Christmas Day, or Good Friday.
Sunday. etc.

H. K. Code, 33, Unless in any case the Court thinks it proper

s8(1) otherwise to direct, service shall be personal, that is, the

General rule Jocument to be served shall be delivered to the person to

::ri(;élode “Ibhe served : Provided always that where the duly authorized

Ip. 5.8 (2) solicitor of the person to be served undertakes to accept
service on behalf of his client, service on such solicitor
shall be equivalent to personal service on the client, and
all further service in the action or proceeding may be made
by delivering the document to be served to such solicitor,
or by leaving the same at his place of business.

Special . 84.—(1.) Where it is made to appear to the Court that

modes of  for any reason prompt personal service of any document

service, bY of which service is required cannot conveniently be

order of the .

Court. effected, the Court may order that service be effected —

1b. 8. 8 (3.) (a.) by delivery of the document to be served,
together with the order for service, to some adult
immate at the usunal or last known place of abode
or business within the Colony of the person to be

served ; or
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(b.) by delivery thereof to some agent within the
Coluny of the person to be served, or to some
other person within the Colony through whom
< ' it appears to the €ourt that there is a reasonable
probability that the dceument and order served
will come to the knowledge of the person to be
served ; or .
* (e.) by adverticement thereof in one or more news-
N papers published in the Colony ; or
{(d.} by notice thereof pnt up at the Court Iouse, or .
at some other place of public resort, or at the
S usual or last known place of abode or business
T within the Colony of the person to be served ; or
2 (e.) in any two or more of these modes.
(2.) Every application for an order for such service 0. 10.
shall be supported by an affidavit setting forth the grounds
on which the applicativn is made.

-~ Service of I'rocess in Particular Cases.

3D. When the action or other proceeding is against a Service on
person in the service of the Government, the Court may defendant in
: transmit a copy of the document o be served to the head gel;k;h%
- of the department in which the defendant is employed, z g Code,
for the purpose of being served on Lim, if it appears to the s. 8 (4.)
Court that the document iray most couveniently be so
* served.

36. When the action or otber proceeding is against a Service on
British corporation, or a ccmpany authorized to sue and be British cor-

i sued in the name of an officer or tiustee, the document };(b)l‘astlgn(,_e)tc.
. e . . . 8. .
may be served by giving it to any director, secretary,
) or. other principal officer, or by leaving it at the office,

of the corporation or company.
_ 87. When the action or other proceeding is against a Service on
- . foreign corporation or company having an office and carry- foreign cor-
3 ing on business in the Colony, the document may be 1;21'at1§n,6etc.
served by giving it to the prineipal officer, or by leaving -5 8(6)
it at the office, of the corporation or company within the
Colony.

38. When the action or other proceeding is against a Service on

husband and his wife, the document shall be served on husband and
both, unless the Court otherwise orders. VOVlf(?'r 3

LY

39. When the action or other proceeding is against an Service on
infant, the document may be served on hig father or infant.
~* guardian, or, it there is no father or guardian, then on the b. 1. 4.
3 . . person with whom the infant resides or under whose care
he is: Provided that the Court may order that service »
made or to be made on the infunt shall be deemed good
service.

" 40. When the action or other proceeding is against a Service on
lunatic or person of unsound mind not so found by lunatic, ete.
inquisition, the document may, unless the Court otherwise 22! 5
orders, be served on the committee of the lunatic or on

the person with whowmn the person of unsound wmind re-

sides or under whose care he is.

¥ 41, When the action or other proceeding is against a Service on
person residing out of the jurisdiction, but currying on busi- defendant
ness in the Colony in his own name or under the name of (;f]st](llfng
a firm through a duly authorized agent, the document jurisdiction,
= may be served by giving it to such agent, and such service ete.
- shall be equivalent to personal service on the defendant. H. K. Code,

5. 8(7)
42.—(1.) Service out of the jurisdiction may be allowed Service out
by ihe Court whenever— of jurisdie-
- (a.) the whole subject-matter of the action is im- té?li'l r 1
P movable property situate within the jurisdiction Schedule :
(with or without rents or profits) ; or Forms Nos.
7 and 8.

+(b.) any act, deed, will, contract, obligation, or liability
affecting immovable property situate within the
jurisdiction is sought to be construed, rectified, set

' : aside, or enforced in the action; or

(c.) any relief is sought against any person domiciled

or ordinarily resident within the jurisdiction; or

- (d.) the action is for the administration of the per-
sonal estate of any deceased person who ‘at the
time of his death was domiciled within the jurisdic-

. - tion, or for the execution (ds to property situate:

2 * within the jurisdiction) of the trusts of any written

instrument, of which the person to be.served iz a -
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trustee, which cught to be executed according to
the law of the Colony ; or

(e.) the action is on a contract and the cause of action
has arisen within the jurisdiction ; or

(f) any injunction is sought as to aunything to be
done within the jurisdiction, or any nuisance within
the jurisdiction is sought to be prevented or removed,
whether damages are or are not also sought in
respect thereof ; or

(g.) any person out of the jurisdiction is a necessary
or proper party to an action properly brought
against some other pergon duly served within the
jurisdiction.

0.11r 4 (2.) Every application for leave to serve a writ of sum-
mous on a defendant out of the jurisdiction shall be sup-
ported by affidavit or other evidence, stating that in the
belief of the deponent the plaintiff has a good cause of
action, and showing in what place or country such defendant
is or probably may be found, and the grounds on which the
application is made ; and no such leave shall be granted
unless it is made safficiently to appear to the Court that
the case is a proper one for service out of the jurisdiction
under this section.

Ib. 1. 5. (8.) Any order giving leave to effect such service shall
limit a time after the service within which the defendant
is to enter an appearance, such time to depend on the place
or country where or within which the writ is to be served.

Variation of Order for Service, ete.

Power to 43. Any order for service may from time to time
vary order  he varied by the Court with respect to the mode of service

for service. 1i ] asi S O
¢ directed by the order, as occasion may require.
H. K. Code, y » ay req

5. 8(10.) 44. Where the service of process by the Bailiff will be
Bxpenses of attended with expense, he shall not (except by direction
service by  of the Registrar or by order of the Court) be bound o
%‘Eﬂé an effect the same, unless the reasonable expenses thereof
o " have been previously tendered to him by the party re-
quiring such service ; and such expenses shail be costs

in the cause or matter.

Summoning Defendunt.

Service and 45.—(1.) The plaintiff shall cause a copy of the writ

return of  of summons to be served on the defendant, and such copy

wrik. shall contain a memorandum indorsed thereon requiring

b, 5. 10. ; . e 2
the defendant to enter an appearance to the action within
eight days from the day of such service, or, in case of
service out of the jurisdiction, within snch time as the
Court may have ordered.

0.9r. 15, (2.) The person serving the writ shall, within three days
at most after snch serviee, indorse on the writ the day of
the mouth and week of the service thereof, otherwise the
plaintiff shall not be at liberty, in case of non-appearance,
to proceed by defanlt ; and every affidavit of service of the
writ shall mention the day on which the indorsement
was made. This subsection shall apply to substituted ns
well as other service.

H. K. Code, (8.) The writ shall, within eight days afrer the service

5. 10, thereof, or, in case of service out of the jurisdiction, within
such time as the Court may have ordered, be retarned into
the Registry and filed therein.

'

Appearance of Defendant.

Appearance 46, The defendant shall, within eight days from the
in general. day of service on him of the writ of summous, or, in
Ib. 5. 11. ease of service out of the jurisdiction, within such time
Schedule : a8 the Court may have ordered, cause an appearance to
Form No. 9. the action to be entered for him in the Registry.

Appearance 47. In every case of service of u writ of summons out

ncase of  of ghe Jurisdiction, the entry of appearance thereto shall

defendant . . .

out of specify the nams and address of some solicitor, agent, or

jurisdiction. other person within the jurisdiction on whom substituted

2. service of all further process against the defendant in the
action may be effected while the defendant remains out of
the jurisdiction, and, in default thereof, the Court may pro-
ceed with the action as if no appearance had been entered.

Cross-action  48. Where an action is brought by a plaintiff residing
against out of the jurisdiction, and it is made to appear, by affidavit
a?sgnttiﬁ or otherwise, to the satisfaction of the Court, that the de-
}I)bfu: 95.  fendant has a bond fide claim against the plaintiff which

can be conveniently tried by the Court, it shall be lawful
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for the Court, in its discretion, to stay proceedings in the
action so brought by the absent plaintiff until he bas
entered an appearance to any cross-action brought by the

defendant against bim in respect of such claim, on such

terms a4s may secem jllﬁt.

49. The defendant before appearing shall be at liberty,
without obtaining an order to enter or entering a con-
ditional appearance, to serve notice of motion to set aside
the service on him of the writ of summons or to discharge
the order authorizing such service.

Default of, Appearance.

BO.—(1.) 1f the defendant fails to enter an appearance
within the time hereinbefore limited in that behalf, and
it is proved, fo the satisfaction of the Court, that the writ
was duly served, the Court may give leave to the plaintiff
to proceed with the action ex parte.

(2.) The plaintiff may thereupon file his statement of
claim, and apply forthwith to have the cause set down for
trial.

DHl. If the defendant enters an appearance at any time
before the trial of the action, he may, on such terms as
the Court may direct as to the payment of costs or other-
wise, be beard in answer to the action, in like manner
as if he had duly entered an appearance within the time
limited as aforesaid.

52. When the cause has been called on, the Court may
proceed to try it ex parte, and may, on the evidence ad-
duced by the plaintiff, give such judgment as may appeur
to be just; but it shall not be obligatory on the Court to
decide ex parte in the absence of the defendant, and it
shall be in the discretion of the Court to issue a warrant
to arrest him and detain him till another day appointed
for the trial of the cause, and in the meanwhile to attach
all or any of his property within the jurisdiction.

B8. Where a defendant or respondent to an originating
suymmons fails to appear within the time limited in that
behalf, the plaintiff or applicant may apply to the Court
for an appeintment for the hearing of the summons, aud,
on being satisfied that no appearance has been entered,
the Court shall appoint a time for the hearing of the sum-
mons, on such conditions, if any, as it may think fit.

Cuarrer 11
ParTIiEs.
Parties in General,

B4. All persons may be joined in one aciion as plain-
tiffs, in whom any right to relief in vespect of or arising
out of the same transaction or series of fransacticons is
alleged to exist, whether jointly, severally, or in the
alternative, where if such persons bronght scparate
actions any common question of law or fact would arise ;
and julgmeut may be given for such one or more of the
plaintifis as may be found to be entitled to relief, for
such relief as e or they may be entitled to, without any
amendment : Provided that if, on the applieation of any
defendant, it appears that such joinder may embarrass qr
delay the tiial of the action, the Court may order separate
trials or make such other order as may be expedient.
But the defendant, though unsuccessful, shall be en-
titled to his costs occasioned by so joining any person
who is not found to be entitled to relief, unless the Conrt
in disposing of the costs otherwise directs.

B5. Where an action has been commenced in the
name of the wrong person as plaintiff, or where it is
doubtful whether it has been commenced in the name
of the right plaintiff, the Court may, if satisfled that
it has been so commicnced throungh a bona fide mistake,
and that it is necessary for the determination of the
real matter in dispute to do so, order wny other person
to be substituted or added as plaintiff, on snch terms ns
may be just.

B56. Where in an acilon any person has been improperly
or unnecessarily joined as s co-plaintiff, and a defendant
has set up a counterclaim or sct-off, he may obtzin the
benefit thereof by establishing his counterclaim or set-off
as against the parties other than the co-plaintiff so joined,
votwithstanding the misjoinder of such plaintiff’ or any
proceeding consequent thereon.

Liberty to
move to set
aside service
of writ before
appearance.
0.12 1. 30,

Leave to
proceed ex
parte in case
of non-
appearance.
H. K. Code,
8. 12 (1)

Subsequent
appearance.
1b.8.12 (2.)

Trial
ex parte.
5.5, 12 (8.)

Procedure on
default of
appearance
to originat-
ing sum-
mons.

0.13 r. 16.

General

rules as to
joinder of
persons as
plaintiffs.
0.16 r. 1.

Case of
action
commenced
in name of
wrony
plaintiff.
b, 1. 2.

Case of
counterclaim
where a
plaintiff is
wrongiy
joined.

Ib. 1. 8,
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General
rules as to
joinder of
persons as
defendants,
0.16r. 4.

Ib. 1. 5.

Ib, 1. 6,

Case of
plaintiff in
doubt as to
person from
whom he is
entitled to
redress,

Ib. 1. 7.

Action by or
against trus-
tees, execu-
tors, and
administra-
tors.

Ib. 1, 8,

Action for
prevention of
waste, etc,
Ib, 1. 37.

Case of
numerous
persons
having same
interest.
Ib.r. 9,

Power to
approve
compromise
in absence
of some of
the persons
interested,
Ib. 1.9 A,

Misjoinder
and non-
joinder of
parties.
Ib, r. 11,

57.—(1.) All persons may De joined as defendants
against whom the right to any relief is alleged to exist,
whether jointly, severally, or in the alternative ; and
judgment may be given- against such one or more of the
defendants as may be found to be liable, according to their
respective liabilities, without any amendment.

(2.) It shall not be necessary that every defendant shall
be interested as to all the relief prayed for, or as to every
cause of action included in any proceeding against him;
but the Court may make such order as may appear just to
prevent any defendant from being embarrassed or put
o expense by being required to attend any proceedings
in which he may have no interest.

(8.) The plaintiff may, at his option, join as parties
to the same action all or any of the persons severally,
or jointly and severally, liable on any one contract, in-
cluding parties to bills of exchange and promissory notes.

88. Where the plaiuntiff is in doubt as to the person
from whom he is entitled to redress, he may, in such
manner as is hereinafter mentioned, join two or more
defendants, to the intent that the question as to which,
if any, of the defendants is liable, and to what extent,
may be determined as between all parties.

59.—(1.) Trustees, executors, and administrators may
sue and be sued on behalf of or as representing the property
or estate of which they are trustees or representatives,
without joining any of the persons beneficially interested
in the trust or estate, and shall be considered as represent-
ing such persons; but the Court may, at any stage of
the proceedings, order any of such persons to be made
parties either in addition to or in lieu of the previously
existing parties.

(2.) This section shall apply to trustees, executors, and
administrators sued in proecedings to enforce a security
by foreclosure or otherwise.

60. In any action for the prevention of waste or
otherwise for the protection of property, one person may
sue on behalf or for the benefit of himself and all persons
having the same interest.

61. Where there are numerous persous having the
same interest in one cause or matter, one or more of
such persous may sue or be sued, or may be authorized
by the Court to defend, in such cause or matter, on behalf
or for the benefit of all persons so interested.

62. Where in proceedings concerning a trust a com-
promise is proposed and some of the persons interested
in the compromise are not parties to the proceedings, but
there are other persoms in the same interest before the
Court and assenting to the compromise, the Court, if
satistied that the compromise will be for the benefit of
the absent persons, and that to require service on such
persons would cause unrcasonable expense or delay, may
approve the compromise and order that the same shall be
binding on the absent persons, and they shall be bound
accordingly, except where the order has been obtained by
fraud or non-disclosure of material facts. *

63.—(1.) No cause or matter shall be defeated by
reason of the misjoinder or non-joinder of parties, and
the Court may in every cause or matter deal with the
matter in controversy so far as regards the rights and
interests of the parties actually before it.

(2.) The Court may, at any siage of the proceedings,
either on or without the application of either party,
and on such terms as may appear to the Court to be
just, order that the names of any parties improperly
joined, whether as plaintiffs or as defendants, be struck
out, and that the names of any parties, whether plaintiffs
or defendants, who ought to have been joined, or whose
presence before the Court may be necessary in order to
enable the Court effectually and completely to adjudicate
upon and settle all the questions involved in the cause
or matter, be added.

(8.) No person shall be added as a plaintiff suing
without a next friend, or as the next friend of a plaintift
under any disability, without his own consent in writing
thereto,

(4.) Every party whose name is so added as a defendant
#ball be served with a writ of summons, and the proceed-
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Ings as against such party shall be deemed to have hegun
only on the service of such writ.

64. Any application to add, or strike out, or substitute
a plaintiff or defendunt may be made to the Court at any
time before trial by motion or summons, or at the trial of
the action in a summary mauner.

65. Where a defendant is added or substituted, the
plaintiff shall, unless otherwise ordered by the Court, amend
the writ of summons and the copy thereof ou the file, and
serve such new defendant with such amended writ in the
same manner as an original defendant is served.

66.—(1.) Wherc there are more plaiutiffs than oue,
any onc or more of them may be authorized by any other
of them to appear, plead, or act for such other in any
action or other procceding under this Code.

(2.) In like manner, where there are more defendants
than one, any one or more of them may be aunthorized
by any other of them to appear, plead, or act for such
other in any such action or proceeding.

(8.) In every such case the authority shall be in writing
signed by the party giving it, and shall be filed in the
Registry.

Persons under Disability.

67. Ar infant may sue as plaintiff by his next friend,
in the manner heretofore practised, and may, in like
manner, defend any action by his guardian appointed for
that purpose.

688. Where a lunatic or person of -unsound mind, not
so found by inquisition, might formerly have sued as
plaintiff or would have been liable to be sued as defendant
in any suit, he may sue as plaintiff in any action by his
committee or next friend, and may defend any action by
his committec or guardian appointed for that purpose.

69.—(1.) Where default is mnde by a defendant in
entering an appearance to an action, after due serviece of
the writ of summouns, and it appears to the Court that he
is an infant or a person of unsound mind, not so found by
inquisition, so that he is unable of himself to defeud the
action, the Court may, on, the application of the plaintiff
or of its own motion, appoint some fit person to be
guardian of the defendant for the purpose of the action,
by whom he may defend the same.

(2.) No such order shall be made except on notice, after
expiration of the time for appearance and four days at
least before the day named in the notice for the hearing
of the application; and sach notice shall be left at the
dwelling-house of the person with whom or under whose
care the defendant was at the time of service of the writ
of summouns, and shall also, in the case of an infant not
restding with or under the care of his father or gnardian,
he served on or left at the dwelling-house of his father
or guardian, unless the Court thinks fit to dispense with
such last-mentioned service.

70.—(1.) An infant shall not enter an appcarance,

except by his guardian ad litem.

(2.) No order for the appointment of such guardian shall
be neeessary, but the solicitor applying to enter such ap-
pearance shall make and file au aflidavit for that purppse.

71.—(1.) Every infant served with a petition or notice
of motion, or summons in a matter, shall appear on the
hearing thereof by a guardian ad litem in all cases in
which the appointment of a special guardian is not pro-
vided for.

(2.) No order for the appointment of such guardian
shall be necessary, but the solicitor by whom he appears
shall previously make and file an affidavit as mentioned
in the last preceding section.

72. Before the namec of any person shall be used in
any action as next friend of any infant or other party, or
as relator, such person shall sign a written authority to
the solicitor for that purpose, and the authority shall
be filed in the Registry.

78. In any cause or matter to which any infant or per-
son of unsound mind, whether so found by inquisition
or not, or person under any other disability, is a party,

Application
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strike out, or
substitute
parties.
0.16 r. 12.
Procedure
where defen-
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Ih. 1. 13,
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Indian Code,
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procedure.  any consent as to the mode of taking evideuce or as to’
0.181.21. any other procedure shall, if given, with the consent of

the Court, by the next friend, guardian, committee, cr

other person acting on behalf of the person under dis-

ability, bave the same force and effect as if such party

were under no disability and bad given such consent:

Provided that no such comsent by any committee of a

tunatic shall be valid as between him and the lunatic un-

less given with the special sanction of the Chief Justice.

Administrations and Trusts.

Representa-  74,—(1.) In any case in which the right of an heir-at-

tion of heir- 1o “or the next of kin, or a class depends upon the con-

at-law, next . . .

of kin, or  Struction which the Co_urt May put upon an instrument,

class. and it is not known or is ditficult to ascertain who is or

1. 1.32 (2) are such heir-at-law, next of kin, or class, and the Court
considers that, in order to save expeunse or for some other
reason, it will be convenient to have the questions of
construction determined before such heir-at-law, next of
kin, or class has or have been ascertained by means of in-
quiry or otherwise, the Court may appoint one or more
persons to represent such heir-at-law, or to represent all
or any of such next of kin or class, and the judgment
of the Court shall be binding npon the person or persous so
represented.

Ip.r.32(b) (2.) In any other case in which an heir-at-law, or any
next of kin, or a class is or are represented in any pro-
ceedings, the Court may, if, having regard to the nature
and extent of the interest of such persons or of any of
them, it appears expedient on account of the difficulty of
ascertaining such persous or in order to save expeunse,
appoint one or more persons to represent such heir-at-law,
or to represent all or any of such next of kin or class, and
the judgment of the Court shall be binding upon the persou
or persons so represented.

Administra. 75, Any residuary legatee or next of kin entitled to
tion at suit 4 judgment or order for the administration of the per-

of residuary
legatee, etc, sonal estate of a deceased person may have the same

75 1. 38, without serving the remaining residuary legatees or next
of kin.
Administra- 78, Any legatee interested in a legacy charged upon

tion at suit of immovable property, and any person interested in the pro-

legates, ete. soeds of immovable property directed to be sold, and who

Ib. r. 34. . . P
may be entitled to a judgment or order for the administra-
tion of the estate of a deceased person, may have the same
without serving any other legatee or person interested in
the proceeds of the property.

. »
ég:‘i’gi;g’:' 77. Any residuary devisee or beir entitled to the like
of re;iduary judgment or order may have the same without serving
devisee, etc. any co-residuary devisee or co-heir.
5. 1. 35. .
p. 7. 85 78. Any one of several cestuis gue trustent under any
Lxceution of . L !
trust at suit deed or instrument entitled to a judgment or order for
of ccstui que the execution of the trusts of the deed or instrument
trust. may bave the same without serving any other cestws que
Ib. r. 36. trust. .
Adwinistra- 79. Any executor, administrator, or trustee entitled
tion at suit  thereto may have a judgment or order against any Qune
of executor . . © 27
eto ' legatee, next of kin, or cestui que trust for the administra-
Ib. r. 38. tion of the estate or the execution of the trust.
Conduct of 80. The Court may require any person to be made
agg‘:&gfn a party to any action or other proceeding, and may give
;b r. 89 & thee conduct of the action or proceeding to such person
T as it may think fit, and may make such order in any par-
; J LI, . may . yPp
ticular case as it may think just for placing the defendant
on the record on the same footing in regard to costs as .
other parties having a common interest with him in the
matters in gnestion.
Service of 81.—(1.) Where, in any action for the administration
noticeof  of the estate of a deceased person, or for the execution of
:é.l(l:(:igg:eflég ' the trusts of any deed or instrument, or for the partition
administra- OF 8ale of any immovable property, a judgment or order has
tion of been pronounced or made—
ﬁ?t&’fsﬁf" (a.) for the making of inquiries ; or
thereof. (&.) for the taking of accounts ; or
8. . 40. (c.) affecting the rights or interests of persons not
parties to the action,
the Court may direct thut any persons interested in the
R estate, or under the trust, or in the immovable property shall
' be served with notice of the judgment or order; and after
o Judg
L




r 2

ONGKONG GOVERNMENT GAZETTE, 16t MARCH, 1901. 513

such notice such persons shall be bound by the proceed-
ings, in the same manuer as if they had originally been
made parties, and shall be at liberty to attend the proceed-
ings under the judgment or order.

(2.) Any person so served may, within one mouth after
such service, apply to the Court to discharge, vary, or add
Jo the judgment or order.

(3.) It shall not be necessary for any person served with
notice of any judgment or order to obtain an order for
liberty to attend the proceedings under such judgment or
order, but such person shall be at liberty to attend the
proceedings on entering an appearance in the Registry in
the same manner, and subject to the same provisions, as
a defendant entering an appearance.

(4) A memorandum of the service on any person of
notice of the judgment or order in any action under this
section shall be entered in the Registry, on due proof by
affidavit of such service.

(8.) Notice of a judgment or order served pursuant to
this section shall be entitled in the action, and there shall
be indorsed thereon a memorandum of such notice.

(6.) Notice of a judgment or order on an infant or person
of unsound mind, not so found by inquisition,. shall be
served in the same manner as a writ of summons in an
action.

82. In any cause or matter to execute the trusts of
a will it shall not be necessary to make the heir-at-law
a party, but the plaintiff shall be at liberty to make the
heir-at-law a party where he desires to have the will
established against him.

83. If in any cause or matter it appears to the Court
that any deceased person who was interested in the matter
in question has no legal personal representative, the Court
may proceed in the absence of any person representing the
estate of the deceased person, or may appoint some person
to represent his estate for all the purposes of the canse or
matter, on such notice to such persons, if any, as the Court
may think fit, either specially or generally by public
advertisement, and the order so made, and any order con-
sequent thereon, shall bind the estate of the deceased person
in the same manner in every respect as if a duly constituted
legal personal representative of the deceased person had
been a party to the cause or matter.

N

84.—(1.) In any cause or matter for the administration
of the estate of a deceased person, no party other than
the executor or administrator shall, except by leave of the
Court, be entitled to appear, either in Conrt or in Cham-
bers, on the claim of any person not a party to the cause
or matter against the estate of the deceased person in
respect of any debt or liability.

(2.) The Court may direct or give liberty to any other
party to the cause or matter to appear, either in addition
to or in the place of the executor or administrator, on such
terms as to costs or otherwise as it may think fit.

Third Party Procedure.

8B.-—(1.) Where a defendant claims to be entitled to
contribution or indemuity over against any person unot
& party to the action, he may, by leave of the Court, issue
a notice (hereinafter called the third-party notice) to that
effect, sealed with the seal of the Conrt.

(2.) A copy of such notice shall be filed in the Registry,
and shall be served on such person in the same manner
as & writ of summons in an action.

(3.) The notice shall state the nature and grounds of
the claim, and shall, unless otheryise ordered by the
Court, be served within the time limited for filing the
statement of defence of such defendant.

(4.) With the notice there shall be served a copy of
the statement of claim.

86.—(1.) If a person, not a party to the action, who is
served as mentioned in the last preceding section (herein-
after called the third party) desires to dispute the plaintiff’s
claim in the action as against the defendant on whose be-
half the notice has been given, or his own liability to the
defendant, the third party must enter an appearance in
the action within eight days from the service of the notice.

0. 16 1. 1.

Lb.r. 42,

Ib.r. 43,
Schedule :
Form No. 11.
Ib.r. 44.

Action to
execute
trusts of
will,
Ib.r. 45.

Case of no
legal
personal
representa-
tive of
deceased
person inter-
ested in
matter in
question.
Ib.r. 46.

Right to
appear on
claim against
estate under
administra-
tion.

Ib.r. 47.

%

Right of
defendant to
give third
party notice,
and filing
and service
thereof.
Ib.r. 48,
Schedule :
Form No. 12.

Right of
third party
served to
appear and
dispute
liability of
defendant or
of himself,
Ib. 1. 49.
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(2.) In default of his so doing, he shall be deemed to
admit the validity of any judgment obtained against such
defendant, whetiher obtained by consent or otherwise,
and his own liability to contribute or indemnify, as the
case may be, to the extent claimed in the third-party
notice: Provided that a person so served and failing
to appear within the said period of eight days may apply
to the Court for leave to appear, and such leave may be®
given on such terms, if any, as the Court may think just.

Procedure 87. Where a third party makes defanlt in entering an
where third appearance in the action, in case the defendant giving the
party does o0 suffers judgment by delault, he shall be entitled
not appear, 2

and judg- 8t any time after satisfaction of the judgment agninst
ment is himself, or before such satisfaction by leave of the Court,
suffered by  to enter judgment against the third party to the extent

‘Z)Ef;‘glﬁ' so. ©f the contribution or indemnity claimed in the third-

777 party notice: Provided that it shall be lawful for the
Court to set aside or vary such jundgment on such terms
as may seem just.

Procedure 88.—(1.) Where a third party makes default in en-

where third yering an appearauce in the action, in case the nction

ggztgp%%isr is tried and results in favour of the plaintiff, the Court

and action is 0y, at or after the trial, enter such judgment as the

decided in  natare of the cuse may require for the defendant giving

favour of  the notice against the third party : Provided that execution

glhal;ltg thereof shall not be issued without leave of the Court
until after satisfaction by such defendant of the judgment
against him. ’

(2.) If the action is finally decided in the plaintiff’s
favour otherwise than by trial, the Court may, on appli-
cation by motion or summons, as the case may be, order
such judgment as the nature of the case may require to
be entered for the defendant giving the notice against the
third party at any time after satisfaction by such defendant
of the judgment against him.

Application 89, Where a third party enters an appearance in the

g’;n‘ii;sg;r action, the defendant giving the notice may apply to the
third partye Court for directions, and the Court, on the hearing of
appears. such application, may, if it is satisfied that there is ‘a

Ib.r. 52, question proper to be tried as to the liability of the third

Schedule : party to make the contribution or indemnity claimed, in

Form No. 13. . " Ly
whole or in part, order the question of such liability, as
between the third party aud the defendant giving the
notice, to be tried in such manner, at or after the trial of
the action, as the Court may direct; and, if it is not so
satisfied, may order such judgment as the nature of the"
case may require to be entered in favour of the defendant
giving the notice against the third party.

Directions 90. The Court, on the hearing of the application
which may mentioned in the last preceding scetion, wmay, if it appears
a%g;:etiird desirable to do so, give the third party liberty to defend
party the action, on such terms as may be just, or to appear
appears. at the trinl and take such part therein as may bejust,
Ib.1.53.  and generally may order such proceedings to be taken,
;,%Efnd'gi:u documents to be delivered, or amendments to be made,

and give such directions as the Court may think proper
for having the question most conveniently determined,
and as to the mode and extent in or to which the third
party shall be bound or made liable by the judgment in
the action.

Decision of 91. The Court may decide all questious of costs as
questions of begween a third party and the other parties to the action,
CIObSt:'M and may order any one or more to pay the costs of any

other or others, or give such direetion as to costs as the
Justice of the case may require.

Case of de- 92. Where a defendant claims to be entitled to con-
f?n,da_nt' tribution or indemnity against any other defendant to
claiming . . . fee

contribution the action, a notice may be issued and the same procedure

or indemnity shall be adopted, for the determination of such questions
against co- between the defendants, as would be issued and taken
defendant. goainst such other defendant if such Iast-mentioned
b . 55. defendant were a third party ; but nothing herein con-
tained shall prejudice the rights of the plaintiff against
any. defendant in the action.
Change of Parties by Marriaye, etc.
Cause ot to. 93, A cause or matter shall not become abated by
:(?:::nbé reason of the marriage, death, or bankruptey of any of ther
parties, if the cause of action survives or continues, and shall

maurriage, vHBE :
etc.; of party not become defective by the conveyance, assignment, crea-
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—

tion, or devolution of any estate ot title pendente lite; if cause of
and, whether the cause of action survives or not, there 39“0’1 G“I'to
shall be no abatement by reason of the death of either y. oo BOT

: . . . become de-
—d party between the verdict or finding of the issues of fective by
| fact and the judgment, but judgment may in such case conveyance
: P be entered, notwithstanding the death, ‘;)f ‘is;‘;tei ete.

94. In case of the marriage, death, or bankruptey, Service of
or devolution of estate by operation of law, of any party noticeonhus-
to a cause or matter, the Court may, if it is deemed P etc,in

. case of mar-
necessary for the complete sctilensent of all the questions riage, etc., of
involved, order that the husband, personal representative, party.
trustee, or other successor iu intercst, if any, of such Z6.1. 2.
party be made a party, or be served with notice in such
manner aud form as is hereinafter preseribed, and on
such terms as the Court may think just, and shall make
such order for the disposal of the cause or matter as may
be just.

-«
L4

95. In case of the conveyance, assignment, creation, or tontinuance
. Y. ’ © L7 > of cause by or
5 devolution of any estate or title pendente lite, the cause or against suc-
matter may be continued by or against the person to or cessorin

upon whom such estate or title has come or devolved. tligle. 5
.T. 8.

* 968. Where by reason of marriage, death, or bank- Order to car-
ruptey, or any other event occurring after the commence- Iy on pro-
ment of a cause or matter and causing u change or ceedings in
transmission of interest or liability, or by reason of any case of mar-
AT person interested coming into existence after the com- z;augs‘“;;lem"
mencement of the cause or matter, it becomes necessary changegof
or desirable that any person not already a party should interest.
be made a party, or that any person already a party should 8. 1. 4.
be made a party in another capacity, an order that the
proceedings shall be carried on” between the continuing
parties and such new party or parties may be obtained
ex parte on application to the Court, upon an affidavit
of such change or transmission of interest or liability
« . or of such person interested having come into existence.

F 97.—(1.) An order obtained under the last preceding Service of
section shall, unless the Court otherwise directs, be served ggliz and

on the continuing party or parties or their solicitors, and thereof,

: also on each such new party, unless the person making 7b.r. 5.

the application is himself the only new party.

(2.) The order shall from the time of such service, sub-
ject nevertheless to the next two succeeding sections, be
binding on the persons served therewith, and every
person served therewith who is not already a party to

- the cause or matter shall be bound to enter an appearauce
e thereto within the same time and in the samc munner as
3 *
4
o

v Dz

if he had been served with a writ of summons in an action.

98. Where any’ person being under no disability or Application
under no disability other than coverture; or being under g‘lid‘l‘:‘;’h‘r”
any (]lSiLl)l!ity other than covertur_e but having a guardian person I{ot
ad litem in the cause or matter, is served with an order to under dis.
carry on proceedings under section 96, such person may ability, ete.
apply to the Court to discharge or vary such order at any -7 6
time within twelve days from the serviee thereof.

99. Where any person being under any disability Application

; other than coverture, and not having a guardian ad litem ddlsct})xarge
in the cause or matter, is served with an order to earry ;Lr:(rm \Sllnder

on proceedings under section 96, such person may apply disabitity.

to the Court to discharge of vary such order at any time I&.r.7.
within twelve days from the appointment of a guardian

r“.g ad litem for such person, and until such period of twelve

days has expired such order shall have no force or effect

as aguinst such last-mentioned person.

100. When the plaintiff or defendant in a cause or Procedure
A matter dies, and the cause of action survives, but the Where
s . . plaintiff or
person entitled to proceed fails to proceed, the defendant defendant
(or the persoun against whom the cause or matter may be dies and per-
continued) may apply by summons to compel the plaintiff son entitled
» (or the person entitled to proceed) to proceed within sueh to proceed
5 y ‘ ! . o . fails to do so.
time as may be ordered ; and, in default of such proceeding, rp r. 8
judgment may be entered for the defendant, or, as the
- case may be, for the person against whom the cause or
;s matter might have been coutinued ; and in such case, if
| the plaintiff has died, execution may issue as in the case

provided for by section 390.

- 101. Where any cause or mutter becomes abated, or Entry of
A in the case of any such change of interest as is in this ::’:tei‘:ent'
€ Chapter provided for, the solicitor for the plaintiff or Cause-Book.

the person having the conduct of the cause or atter, as Ib. r 9.
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the case may bs, shall certify the fact to the Registrar,
who shall cause an entry thereof to be made in the Cause-
Book opposite to the name of such cause or matter.

Btriking out  102. Where any cause or matter has been standing
of cause for one yeur in the Cause-Book marked as “abated,”
’f’g:;e‘;’e:;f" or standing over generally, such caase or matter at
0.17r.10. the expiration of the year shall be struck out of the

Cause-Book.

Cuarrer II1.
JOINDER OF CAUSES OF ACTION.

General rule  103. Subject to the following sections of this Chapter,

as to joinder thy plaintiff may unite in the same action several cruses

g;;;%?:ltmn of action, but if it appears to the Court that any such

causes of  causes of action cannot be conveniently tried or disposed

action. of together, the Court may order separate trials of any of

0.18r. 1. guch causes of action to be had, or may make such other
order as may he necessary or expelient for the separate
disposal thereof.

Rule as to 104. No cause of action shall, except by leave of the
jotnder of  Court, be joined with an action for the recovery of immov-
g;llirﬁco?”e' able property, except claims in respect of mesne profits, or
with action 8rrears of rent, or double value in respect of the premises
for recovery claimed, or any part thereof, and damages for breach of any
of immov- " eontract under which the same or any part thereof are
ablg Pro held or for any wrong or injury to the premises claimed :
%_rrs_"z Provided that nothing in this Chapter shall prevent any
plaintiff in an action for foreclosure or redemption from
asking for or obtaining an order against the defendant for
delivery of the mortgaged property to the plaintiff on or
after the order absolute for foreclosure or redemption, as
the case may be, and sueh an action for foreclosure or
redemption and for sach delivery of possession shall not
be deemed an action for the recovery of immovable pro-
perty within the mesaning of this Chapter : Provided, also,
that in case any mortgage security is foreclosed by reason
of the default to redeem by any plaintiff in a redemption
action, the defendant in whose favour such foreclosure has
taken place may, by motion or summons, apply to the
Court for an order for the delivery to him of possession
of the mortgaged property, and such order may be made
thereupon as the justice of the case may require.

Claims by 105. Claims by a trustee in bankruptey as such shall
trustée in  pot, except by leave of the Court, be joined with any

%Pfg"’tcy‘ claim by him in any other capacity.

Claims byor 1086, Claims by or against husband and wife may be

against hus- joined with claims by or against either of them separately.
band and

wife. 107. Claims by or against an executor or administrator
Ib.r. & as such may be joined with claims by or against him

Claims by or personally, provided the last-mentioned claims are alleged
inst exe- . . . .
:lglta;l:ire;d_ to arise with reference to the estate in respect of which

ministrator. the plaintiff or defendant sues or is sued as executor or
Ib. 1. 5. administrator.

91.”‘2'“1;{1_ 108. Claims by plaintiffs jointly may be joined with
1?&1;' P claims by them or any of them separately against the
Ib. r. 6. same defendant. .
Provision as

t 106.8 109. The last three preceding sections shall be subject
a7 to sections 103 and 110.

Remedy of 110.—(1.) Any defendant alleging that the plaintiff has
g:rfe;?;gitnd_ united in the same action several causes of action which
er of ca]use,, cannot be conveniently disposed of togeth.er' may at any
of action.  time apply to the Court for an order confining the action
Tb.xr.8,9. to such of the causes of action as may be conveniently

disposed of together.

(2.) If, on the hearing of such application, it appears
to the Court that the causes of action are such as cannot
all be eonveniently disposed of together, the Court may
order any of such eauses of action to be excluded, and
consequential amendments to be made, and may make
such order as to eosts as may be just.

CaaprTER IV,
PLeADINGS.
General Rules of Pleading.
Rules of

. 111. The fO“OWinD‘ ]‘u[eé of pleadiug Sha]l be used in
pol‘.e ?glx[-‘.gi, the Court. ©
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112. —-(l) Every pleadm(r shull contain, and contain-
only, a statement in a, summary form of the material
facts on whigh the party pleading relies for his claim- or
defence, as the case may be, Lut not the evidence. by
which they are to be proved.’

(2:) It shall, when necessary, be divided into para-
graphs, numbered consecutively, and each paragraph shall,
as nearly as may be, contain a separate and distinet state-
ment or allegation.

(8.) Dates, sums, and numbers shall be expressed in
figures and not in words.

.2 113. Signature of counsel' shall not be necessary;
but where a pleading has been settled by counsel‘it. shall
be signed by him; and, if not so settled,
sxgned by the solicitor, or by the party, it he sues or
defends in person.

114, In all:cases in which.the party pleading relies on
any misrepresentation, fraud, breach of trast; wilfal' de-
fault, or- undue influence, and in all' other cases in which
partienlars may be necessary, particulars (with dates and
items, if necessary) shall: be stated’ in the- pleading:
> Provided that if the particulars are of debt, expenses,
’ or- damages, and' exceed' three folios, the- fact must be
so stated, with a reference teo full particulars already
delivered or to be delivered: with the pleading,

115. A further and better statement of the nature of
the claim or defence, or further and better particulars of
any- matter stated in any pleading, notiee, or written

. proceeding requiring particulars, may in all- cases be
ordered, on such terms as to costs and otherwise as may
t}' be just,

116.—(1.) The party at whose instance.any. particulars
' have been delivered under-an order.of the Court. shall,
unless the order otherwise provides, have the same length
of time for pleading.after the delivery of-the particulars
that he had af the return-of the summons,

(2.) Except. as in, this section provided, an order for
particulars shall not, unless the ordeér otherwlse plovldes,
operate as a stay of proccedmg% or give any extension of

time.
*

117. Nothing in this Code shall alfect the right of any
defendaut to plead not guilty by statute; and every de-
fence of not guilty by statute shall have the same effect
as a plea of not guilty by statute has heretofore had:
Provided that if the defendant so pleads, he shall not
plead any other defence to the same cause of action, with-
-~ , out the leave of the Court.

'r 118. Every allegation of fact in any pleading, not
being a petition or summons, if not denied specifically
| or bx necessary implication, or stated to be not admitted,
' in the pleading of the opposite party, shall be taken to be
x . admitted, except as against an infant, lunatic, or person
: of unspund mind not so found by inquisition,

, 119. Any condition precedent the performance or*oe-
g currence of which is intended to be contested shall be
distinctly specified in his pleading by the plaintiff or de-
fendant, as the case may be; and, subject thereto, an
) averment of the performance or occurrence of all condi-
; tions precedeut necessary for the case of the plaintiff or
| . defendant shall be implied in his pleading.

‘ 120. The defendant or plaintiff, as the case may be,
P must raise by his pleading all matters which show the
. action or counterclaim not to be maintainable, or that the
transaction. is either void or voidable in point of law, and
all such grounds of defence or reply, as the case may be,
as if not raised would be likely to.take the opposite party
by surprise, or would raise issues of fact not arising oyt of
the preceding pleadings, as for instance, fraud, statute of
limitations, release, payment, performance, fucts showing
illegality either by statute or common law, or the Statute
' of Frauds.

121, No pleading, not being a petition or summons,
shall, except by way of amendment, raise any new ground
of clalm or contain any allegation of fact inconsistent with

| N the previous pleadings of the party pleading the same.
b
2 .
A
Ak\
i-‘i i
S

Form-of;
pleading.
Q.. 19:1. 4.

Signature of
pleading.

it shall be 1%

Particulars.
to bg given in
case of mis.
representa-
tion, fraud,
ete,

Ib. 1. 6.

Ordering of
further-and
better parti-
culars.
Ib.r. 7.

Time for
pleading
after delivery
of particu-.
lars.

Ib. 1. 8.

Plea of not
guilty by
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1b. 1. 12,

Admission of
fact not
specifically
denied.

1b, 1. 13.
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precedent to
be specified
in certain
cases.

Ib. 1. 14.

Pleading to
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reply.

Ib. r, 15.

Prohibition

of departure
in pleading.
1b. 1. 16.
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“Becuriticsg includes stocks, funds, and shares ; and,
s0 far as relates to payments into Court, includes Im-
perial Government securities, and any security of any
foreign state, any British possession, or any body cor-
porate or company, or standing in books kept by any
body corporate, company, or person in the United King-
donr or in this Colony, and all stocks, funds, and effects :

“Stock ” includes fully paid up shares ; and, so far as
relates to vesting orders made by the Court under this
Ordinance, includes any fund, annuity, or security
transferable in books kept by any company or society,
or by instrument of transfer, either alone or accom-
panied by other formalities, and any share or interest
therein : :

“The Court ™ means the Supreme Court :

“Transfer”, in relation to stock, inclndes the perform-
ance and execution of every deed, power of attorney,
act, and thing on the part of the transferor to effect
and complete the title in the transferee :

“Trast” does not include the duties incident to an
estate conveyed by way of mortgage; but with this
exception “trast” and “trustee” include implied and
constructive trusts, and cases where the trustee has a
beneficial interest in the trust property, and the duties
incident to the office of personal representative of a
deceased person.

PART 1.
THE OFFICIAL TRUSTEE,

Appointment  3.—(1.) For the purpose of earrying into effect the pro-
of Official  visjons of this Part, it shall be lawful for the Governor
'10‘?:2“]’3&. , from time to time to appoint a fit and proper person to be

of 1873 s, 3. Official Trustee under this Ordinance.

(2.) The said office shall have perpetual succession, and
all lands or any interests therein, and all moneys, stocks,
and securities and land which may be vested in the Official
Trustee under this Part shall be deemed to be vested in the
Official Trustee for the time being, without any further
transfer or conveyance. .

Payment of 4, Trustees, or the majority of trustees, having in their
trust moneys hands or under their control any moneys belonging to any
into bank to {16t ghall be at liberty, on filing in the Registry of the
credit of . S . >
Official Court an affidavit shortly describing the instrument creat-
Trustee. ing the trust, according to the best of their knowledge and
1b.5. 4 and belief, to pay the same, with the privity of ‘the Official
2"5% ;’74?“' Trustee and in accordance with such directions as they may
" receive for the purpose from him into the Court: and the
said trust moneys shall be paid through the Treasury into
the bank of the Government on deposit bearing interest, or
otherwise, to the account of the Official Trustee (by bhis
official designation) in the matter of the particular trust
(describing the samme by the names of the parties, as accu-
rately as muay be, for the purpose of distinguishing it}, in
trust to atiend the orders of the (fourt.

Transfer of 5. Trustees, or the majority of trustees, having any secu-
trust secur-  rities standing in their names in the books of any public

;t;f[’lsle"(‘)? company or corporation cstablished in the Colony, or in the
Official names of any deceased persons of whom they are personal
Trustee. representatives, upon any trust, shall be at liberty, on filing
Ord. No. 7 guch affidavit as aforesaid, to transfer such securities, with
of 1873 5. 4. guoh privity and in accordance with sach directions as

aforesaid, into the name of the Official Trostec (by his
official designation) or to deposit the same in his name
in such bank as aforesaid in the matter of the particular
trust (describing the same as aforesaid), in trust to attend
the orders of the Court.

Conveyance 6. Trustees, or the majority of trustees, in whom any

(t)f 1‘2“3) in Jand within the Colony is or becomes vested upon any
51‘;‘xscial trust shall be at liberty, on filing such affidavit as aforesaid,
Trustee. to convey such land, with such privity and in accordance
Ib. with such directions as aforesaid, to the Official Trustee,

in trust to attend the orders of the Court.

Certificate to 7, In every such case as aforesaid the certificate of the

be given by - Official Trustee for the moneys so paid, or of the transfer or

Official . "

Trustes. deposit of such securities, or of the conveyance of such

Is. land shall be a sufficient discharge to such trustees or other
persons for the moneys so paid, or the stocks or secur-
ities so transferred or deposited, or the land so conveyad
as aforesaid.
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‘plication of the défendant or of its-own motion, make an.

= —

133. Where the cireumstantes of the case appear to Verification
require -it,-the Court’ may, on‘the application of the oppu- of P};m&
site party or.of its. own motion, order- any party to verify g' 24"(0‘&;"53
k»(l;is _pleading, or-any part thereof, upon oath or by afhi- (16

avit. } .

134. Every pleading shal be as brief as‘the nature of Costs of
the case will admit, and the Registrar, in taxing the- costs prolix plead-
of the action, shall at the instance of any party, or may lé’gig,rﬂ
of his own motion, inquire into any unmnecessary prolixity, =
and order the costs occasioned by suech prolixity to be
borne by the party chargeable with the same.

Statement of Claim.

135.—(1.) After the'appearance of tire defendant to the Filing of
action, or, iu case of his non-appearance, then by leave of statement of
the Court, the plaintiff may file in the Registry a statement °Hla1§' Code
of his eluim and of the relief or remedy required in the ; g3 )
action. Schedule :

(2.) At-anytinie ufter-his:appeararce to the action, the Form No.I5.
defendant may give notice in writing to the plaintiff-or his: ({; 2r.1
solicitor requiring him to file his statement of elaim ; and ( )“ (€
the. plaintiff shall, unless otherwise ordered by the Court,
file his statement of claim within five weeks from'the.time
of his receiving such notice.

(8.) In no case where the defendant has appeared shall I r. 1
a statement of claim be filed more than six weeks after the (4
appearance has been entered,.unless otherwise ordered by
the' Court.

136. The statement of claim shall specify the name, Description
description, and place of abode of the plaintiff and of of parties.
the defendant, so far as they can be ascertained, and . X. Code,
shall correspond in those particulars with the. writ. of * 2% )
summons,

137. The statement of claim may alter, modify, or Claimbeyond
extend the plaintiff's claim without any amendment of indorsement

8 . on writ,
the indorsement of the writ of summons. 0.20r 4.

188.—(1.) The statement of claim shall state specifically Mode of
the relief which the plaintiff claims, either simply or in stating
the alternative, and it shall not be necessary to ask for PLuyer for
general or other relief, which may always be given, as 73 r 6.
the Court may think just, to the same extent as if it had
been asked for. .

(2.) The same rulé shall- apply to any relief claimed
by the defendant in his statement of defence and to any
counterclaim made by him.

189:—(1.) Whire -the plaintifl secks relief in respect Mode of
of several distinct claims: or canses of complaint founded stating dis-
upon: separate and distinet grounds, they shall be stated, as tJ’bMt c‘;a.mu.
far as may be, separately and distinetly. e
(2.) The same rule shall-apply where the defendant relies
upon several distinet grounds of defence, set-off, or coun-
terclaim: founded upon-separate and distinet facts.

Service of Statement of Claim,

140. After -the filing of the statement of 'claim, the Service ot
plaiutiff shall forthwith :canse a .copy thereof under the seal statement of
of the Court to be served on the defendant, and such copy gl:?m on

) ; . . ) endant
shall‘eontain a'memorandum indorsed thereon requiring the w0 vag
défendant 1o file a’statenient of defence to the statement of appeared.
claim within'three weeks from'the day of such service, or, H. K, Code,
in a case of service out of the jurisdiction, within such time ® 20
as the Court may have ordered: Provided that no such
servico of ‘thestatenfent of claim shall be required to be
maide on any defendant ‘who has failed 'to'enter an appear-
ance and as against whom the plaintiff- Kas’ obtained the
leave of the Court to proceed with his action ex parte.

143 Where service of the'writ of summons-is-dirested Power-to
té be made out’ of thé jurisdietion, the'Court'may order order service
that the stateinent of elaim be filed forthwith and that. forthwith
a: copy’‘thereof undér the seal of the Court be served gx;:m’gz
on-the defendant concurrently with the werit, of jurisdic-

. v . . 3 - tion,
Staying Procecdings for Defeet in Statement of Claim. 1b. g, 29 (2)
148, Whete n statement of claim is- defective  on Power to stay
the face of it by reason of non-compliance with any proceedings
provision of this’ Code, the Court may, either on'the ap- ;le‘gteofs:‘l‘;;
' " A A % O is defective,
ofder:to gtay proceedings in the aetion antil' the defeet I3. s. 30.

is remedied.
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Time for »Statement of Defence.

[iling state- 143, The defendant shall file in the Registry a state-
&‘ffgg:é ment of defence to the statement of claim within three

H. K. Code, weeks from the date of the service thereof, or, in a case
8.33 (1)  of service out of the jurisdiction, within such time as

Schedule : d
Form No. 16. the Court may have ordere

Application  144.—(1.) The defendant may apply to the Court for
for, extension further time to file his statement of defence, on a sum-

of time.
Th. s. 33 (1), ™OnS stating the further time required.

(2) (2.) The application, unless it is consented to, must be
supported by affidavit, or, if the Court in its discretion
permits, by oral evidence upon oath, showing that there
is reasonable ground for the application and that it is not
made for the purpose of delay.

Filing 145.—(1.) If the defendant neglects to file.a -statement _
‘statement of of defence within.the time or further time allowed, as the o :
-defence after oase may be, he shall not be at liberty to file a statement

f’ig“atmn of of defence without the leave of the Conrt or the consent - = -
Ib, 5.33 (4.), of the plaintiff.
(3., 6 (2.) The Court may grant-such leave, on such terms as
may seem just,:by order made on the apphcatlou of the
defendant.’
Mode of 146.—(1.) The statement of defence must deny all such
deilymg alle- material allegatxons in the statement .of claim as the de-
gations made
in statement fendant intends to deny at: the trial. o .
of claim. @) In an action for a debt or liquidated demand in

Ib. 5. 33 (9) money comprised in section 19, a mere denial of the debt
0.21 1.1, 2 shall be inadmissible.

(8.) In an action upon a bill of exchange, promissory
note, or cheque, a defence in dernial must deny some
matter of fact, as, for ‘example, the drawing, making,
indorsing, accepting, or notice of dishonour of the bill

or note.
No denial 147. No denial or defence shall be necessary as to
Recessdry 28 damages claimed or their amount; but they shall be
to damages. 1oomed to be put in i in all 1 1
Ib. v 4. put in issue in all cases, unless expressly
i admitted.
Costs of 148, Where the Court is of opinion that any allegation
allegatml} of fact denied or not admitted by the statement of de-
gggfgfﬁy fence ought to have been admitted, the Court may make
or not ad-  such order as may be just with respect to any extra costs
x}xgttedé occasioned by its having been denied or not admitted.
D 98-
Plea of 149. Where a party pleads the general issue, intéending
generalissue. to give the special matter in evidence by virtue of an Aect d
15.1.19.  of Parliament or Ordinance, he shall insert in the margin
of his pleading the words “by statute,” together with the'
year of the reign in which the Act of Parliament on which
he relies was passed, and also the chapter and section of
such Act, or the year, number, and section of the Ordin-’
ance on which he relies, as the case may be, and shall .
specify whether such Act or Ordinance is public or other-
wise ; otherwise such defence shall be taken not to have
been pleaded by virtue of any Act of Parliament or Or-
Fleain abate- dinance. )
I}J;n:- % 150. No plea or defence shall be pleaded in abatement.
Service of 151. After the filing of the statement of defence the

statement of defendant shall forthwith cause a copy thereof under the

defence on  geal of the Court to be served on the plaintiff,
plaintiff.

HNew. Certain Special Defences.

Defence of 1582. With a defence setting up a tender before action,
tender before the sum of money alleged to.haye been tendered must be

action.
98 .. 8. brought into Court.
Payment 153. Where an action is brought to recover a debt or

into Court in damages, any defendant may, before or at the time of fil-
satisfaction ing h1s statement of defence, or at any later time by leave
of claim, or - : . M
Yith ‘denial Qf the Court, pay into Court a sum of money by way of
of linbility. satisfaction, which shall be taken to admit the claim or
1%, 1. 1. cause of action in respect of which the payment is made;
or he may, with a defence denymﬂ‘ liability, (except in an
action or counterclaim for libel or slander) pay money into
Court which shall be snbject to the provisions of section
157 : Provided that in an action on a bond under the Act
of Parliament 8 and 9 William III, Chapter 11, entitled
“ An Act for the better preventing Frivolous and Vexatlous
s Suits,” payment into Court shall be admissible to parti-
cular breaches only, and not to the whole action.
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154. Payment into Court shall be signified in the state-
ment of defence, and the claim or cause of action in satis-
faction of which such payment is made shall be specified
therein. ’

155. If the defendant pays money into Court before
filing his statement of defence, he shall serve on the
plaintiff a notice in writing specifying both the fact that
he has paid in such money, and also the claim or cause
of action in respect of which such payment has been made.

156. In the following cases of payment into Court
under this Chapter, namely,—

(1.) when payment into Court is made before the filing
of the statement of defence ;

(2.) when the liability of the defendant, in respect of
the claim or cause of action in satisfaction of which
the payment into Court has been made, is ndt denied
in the statement of defence ; and

(8.) when payment into Court is made with a defence
setting up a tender of the sum paid,
the money paid into Court shall be paid out to the plain-
tiff on his request, or to his solicitor on the plaintiff’s
written authority, unless the Court otherwise orders.

157. When the liability of the defendant, in respect of
the cluim or cause of action in satisfaction of which the
payment into Court has been made, is denied in the
statement of defence, the following rules shall apply :—

(1.) the plaintiff may accept, in satisfaction of the

claim or cause of action in respect of which the pay-
ment into Court has been made, the sum so paid in,
in which case he shall be entitled to have the money
paid out to him as hereinafter provided, notwithstand-
ing the defendant’s denial of liability, whereupon
all further proceedings in respect of such claim or
cause of action, except as to costs, shall be stayed ;
or the plaintiff may refuse to accept the money in
satisfaction, in which case the money shall remain in
Court subject to the provisions hereinafter contained ;

(2.) if the plaintiff accepts the sum so paid in, he shalls
after service on the defendant of a notice in writing
accepting the sum paid in in satisfaction of the claim
or cause of action in respect of which it has been paid
in, be entitled to have the money paid out to himself
on request, or to his solicitor on the plaintiff's written
authority, unless the Court otherwise orders ;

(3.) if the plaintiff does not accept, in satisfaction of
the claim or cause of action in respect of which the
paymeut into Court has been made, the sum so paid
in, but proceeds with the action in respect of such
claim or cause of action, or any part thereof, the
money shall remain in Court, and be subject to the
order of the Court, and shall not be paid out of Court
except in pursuance of an order of the Conrt ;

(4.) if the plaintiff proceeds with the action in respect
of such claim or cause of action, or any part thereof,
and recovers less than the amount paid into Court, the
sum paid in shall be applied, so far as may be neces-
sary, in satisfaction of the plaintiff’s claim, and the
baluuce, if any, shall, under such order, be repaid to
the defendant ; and

(8.) if the plaintift procecds with the “action in respect
of such claim or cause of action and the defendant
succeeds in respect thereof, the wholé sum paid in
shall, nuder such order, be repaid to the defendant.

158. The piaintiff, when payment into Court is made
before the filing of the statement of defence, may, within
four days after the receipt of notice of such payment, or,
when such payment is first siguified in the statement of
defence, may within four days after service of the state-
ment of defence, accept in satisfaction of the claim or cause
of action in respect of which such payment has been
made the sum so paid in, in which case he shall give
notice to the defendant accordingly, and shall be at
liberty, in case the entire claim or cause of action is thereby
satisfied, to tax his costs after the expiration of four days
from the service of such notice, unless the Court other-
wise orders, and, in case of non-payment of the costs with-
in forty-eight hours after such taxation, to sign judgment
for his costs so taxed. ;

Pleading of
payment
into Court.
0.22r,2,

Payment
into Court
before
defence.
1b. 1. 4.

Payment
over to
plaintiff in
certain cases
of money
paid into
Court.

Ib. 1, 5,

Procedure
where pay-
ment into
Court is
made with
denial of
defendant’s
liabilivy.
Ib.r. 6.

Acceptance
of sum paid
into Court
before
defence.
1b.r. 7.
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Payment
into Court in
consolidated
action,
0.22r. 8.

Payment
into Court
not to be
communi-
cated to jury.
Ib.r. 22,

Defence of
set-off to
claim for
money.

H. K. Code,
8. 36 (1)

Making of
counter-
claim, etc.,
in lieu of
set-off.
Ib.s.36 (2.)

Cases in
which
counterclaim
may be
allowed, and
procedure
thereon.
Ib.s.37.
Schedule :
Form No. 17.

Appearance
by third
party to
counter-
claim.
0.21r. 13.

Time for
reply to
counter-
claim.
Ib.r. 14,

Statement
of defence
to counter-
claim.

0.23r. 4.

Continuance
of counter-
claim,

0,21 r 16.

Rule as to
subsequent
pleadings.
0.23r. 2.
Schedule :
Form No. 18.

Default of

third party
in pleading.
0. 271, 41,

1B59. Where money is paid .into Court in two or more
actions which ave consolidated, and the plaintiff proceeds
to trial in one, und fails, the money paid in and the costs
in all the actions shall be dealt with under the provisions
of this Chapter relating to payment into Court and tender
in the same manner as in the action tried.

160. Where a cause or matter is tried by the Court
with a jury no communication to the jury shall be wmade,
until after the verdict has been given, either of the fact
that money has been paid into Court or of the amount
paid in. The jury shall be required to find the amount of
the debt or damages, as the case may be, without reference
to any payment into Court.

161.—(1.) A defence of set-off to a claim for money,
whether in debt or in damages, must be accompanicd by a
statement of the particulars of the set-off.

(2.) If it is pleaded as a sole defence, it must also, unless
it extends to the whole amount of the plaintiff’s claim,
be accompanied by payment iuto Court of the amount
to which, on the defendant’s showing, the plaintiff is
entitled ; and, in default of such payment, the defendant
shall be liable to bear the costs of the action, even if
he succeeds in his defence to the extent of the set-off
pleaded.

162. Where the defendant raises a defence by way
of set-off which, in the opinion of the Court, is not ad-
missible as set-off, the Court may, either before or at
the trial, on his application, give him liberty to with-
draw snch defence and to make a counterclaim or bring
a cross-action; and may make such order for the trial of
the action and the counterclaim or cross-action, together
or otherwise, and in such manner and on such terms as to
costs and other matters as may scem just.

Counterclaim.

163.—(1.) Where a defendant in his statement of de-
fence raises any specific defence, and it appears to the
Court that, on such defence being established, he may be
entitled to relief against the plaintiff in respeet of the
subject-matter of the action, the Court may, on the appli-
cation of the defendant either before or at the trial, if
under the circumstances of the case it thinks fit, give
liberty to the defendant to file a counterclaim by a cross-
statement of claim in the same action, asking for relief
against the plaiutiff, either alone or along with other
persons ; and may make such order for the conduct and
trial of the action and the counterclaim, together or other-
wise, and in such manner and on such terms as to costs and
other matters, as may seem just.

(2.) The Court may, if in any case it thinks fit, require
the plaintiff to give security to the satisfaction of the
Court, by deposit or otherwise, to abide by and perform
the decision of the Court on the counterclaim.

.

164. Any person not originally a party to the action
who is served with a counterclaim must appear thereto as
if be bad been served with a writ of summons in an action.

165. Any person named as a party to a counterclaim °
may file a statemeut of defence thereto within the time
within which he might file a statement of defence if it
were a statement of claim,

166. Where a counterclaim is pleaded, a statement
of defence thereto shall be subject to the rules applicable
to statements of defence.

16%7. If in any case in which the defendant sets up a
counterclaim the action of the plaiutiff is stayed, discon-
tinued, or dismissed, the counterclaim may nevertheless
be proceeded with.

Subsequent Pleadings.

168.. No pleading subsequent to statement of defence.
shall be pleaded without. the leave of the Court, and then
only on such terms as the Court may think fit.

Default of Pleading.

169. In gny case in which issues arise in an action
other than between plaintiff and defendant, if any party
to any such issue makes default in filing any pleading,
the opposite party may apply to the Court for such judg-
ment, if any, as upon the pleadings he may appear to be

RNMENT GAZETTE, 16ra MARCH, 1901.



THE ‘HONGKONG GOVERNMENT GAZETTE, v6ru MARCH, 1901. 523

"

s B

entitled- to; and the Court may order judgment to“be
entered aceordingly, or may make such. other order as
may be necessary to do complete justice between the
parties,

Matters arising pending the Action.

170.—(1.) Any ground of defence which has arisen after
action brought, but before the defendant has filed his
statement of defence, and before the time limited for his
doing so has expired, may be raised by the defendant in
his statement of defence, either alone or together with any
other ground of defence.

(2.) If, after a statement of defence has heen filed, any
ground of defence arises to any set-off alleged thercin by
the defendant, it may be raised by the plaintiff in his
reply, if any, either alone or together with any other
ground of reply.

171. Where any ground of defence arises after the de-
fendant has filed his statement of defence, or after the
time limited for his doing so has expired, the defendant
may, and where any ground of defence to any set-off or
counterclaim arises after reply, if any, or after the time
limited for filing a reply, if any, has expired, the plaintiff
may, within eight days after such ground of defence has
arisen, or at any subsequent time by leave of the Court,
file a further statement of defence or further reply as the
case may be, setting forth the same.

172. Where the defendant, in his statement of defence
or in a further statement of defence as in the last preceding
section mentioned, alleges any ground of defence which has
arisen after the commencement of the action, the plaintiff
may file a confession of such defence, and may thercupon
sign judgment for his costs up to the time of the pleading
of such defence, unless the Court, either before or after the
filing of such confession, otherwise orders.

Proceedings in liew of Demurrer.

178. No demurrer shall be allowed in any action or
other proceeding.

174. Any party shall be entitled to raise by his
pleading any point of law, and any point so raised shall
be disposed of by the Court at or after the trial, pro-
vided that, by consent of the parties or by order of the
Court on-the application of any party, the same may
be set down for hearing and disposed of at any time
before the trial.

175. If, in the cpinion of the Court, the decision of
such point of law substantially disposes of the whole
action, or of any distinet cause of action, ground of de-
fence, set-off, counterclaim, or reply therein, the Court
may thereupon dismiss the action or make such other
order therein as may be just.

176. The Court may order any pleading to be struck
out, on the ground that it discloses no reasonable cause
of action or defence, and in any such case, or in case of
the action or defence being shown by the pleadings to
be frivolous or vexatious, the Court may order the action
to be stayed or dismissed, or judgment to be entered
accordingly, as may be just.

177. No action or other proceeding shall be open to
objection on the ground that a merely declaratory judg-
ment or order is sought thereby; and the Court may make
binding declarations of right whether any consequential
relief is or could be claimed or not.

CuarTEr V.

AMENDMENT.

178. The Court may, at any stage of the proceedings,
allow either party to alter or amend his indorsement, or
pleading, or particulars, in such manner and on snch terms
as may be just, and all such amendments shall be made as
may be necessary for the purpose of determining the real
questions in controversy between the parties.

173. Application for leave to amend may be made by
either party to the Court, and such amendment may be
allowed on such terms as to costs or otherwise as may
be just.

Pleading
matter aris-
ing before
statement of
defence or
reply.

I, K. Code,
s. 63.
0.24r. 1.

Pleading
matter aris-
ing after
statement of
defence or
reply.

1. 1.2,

Confession
of defence
founded on
matter aris-
ing pending
the action.
Ib. r. 3.

Abolition of
demurrer.
0.25r. 1,
Right of
party to raise
point of law
by pleading,
and proced-
ure thereon.
Ib.x. 2.
Schedule :
Form No. 19.

Dismissal of
action, ete.,
on point of
law.

Ib. r. 3.

Striking out
pleading
where no
reasonable
cause of
agtion dis-
closad, ete.
Ib. 1. 4.

Declaratory
judgment or
order.

Ib. 1. 5.

Amendment
of indorse-
ment, etc,
Q.28r 1

Application
for leave

to amend.
Ib. 1.6,
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Right of 180. The statement- of claim may be amended at any
amendment time before the statement of defence has been filed, by leave

ex parte.
7K Code, of the Court obtained ex parte.

8. 32 (5.) 181. Where the plaintiff considers the contents of the

Amendment gtatement of defedce to be such as to render an amend-

g%g{:;‘;’g‘;;"r ment of the statement of claim necessary or desirable, he

defence. may ohtain ex parte an order to amend the statement

Ib.5.39(2) of claim, on satisfying the Court ‘that the amendment
is not intended for the purpose of delay or vexation, but
is considered to be material for the plaintiff’s case.

Failure to 182. If a party who has obtained an order for leave to
amend after amend does not amend accordingly within the time limited
‘gd;g'r ;. for that purpose by the order, or if no time is thereby

limited, then within fourteen days from the date of the
order, such order to amend shall, on the expiration of such
limited time as aforesaid or of such fourteen days, as the
case may bhe, become ipso facto void, unless the time is
extended by the Court.

Date of order 183, Whenever any indorsement, pleading, or particulars
and date of 5 or are amended, the same when amended shall be mark-

fmendment ed with the date of the order, if any, under which the same
o be marked. | ’
Ib.r.9. - isor are so amended, and of the day on Whlch such amend-
ment is made, in manner following, viz.: “ Amended the
day of , 19, pursuant to order of dated
the day of ,19 .7
Filing and 184, Whenever any indorsement, pleading, or particulars
service of {5 or are amended, such amended document shall be filed
;ﬁ:ﬁ?ﬁg within the time allowed for amending the same, and a copy

Tb.r.10.  thereof under the seal of the Court shall forthwnh be
served on the opposite party.

Correction 185. Any clerical mistake in any judgment or order, or
gfig:l’;fcc?l any error arising therein from any accidental slip or omis-
judgmentl,l sion, may at any time be corrected by the Court, on motion
ete. or summous, without an appeal.

Ib. .11 .

General 186. The Court may at any time, and on such terms as
power to 10 costs or otherwise as the Court may think just, amend
amend, any defect or error in any proceedings, and all necessary
26.1.12.  amendments shall be made for the purpose of determining

the real question or issue raised by or depending on the
proceedings.

Cuapter VI
Discoviry, INSPECTION, AND ADMISSIONS.

Discovery.

Discovery by 187. In any cause or matter the plaintiff or defendant |
interroga-  may, by leave of the Court, deliver interrogatories in writ-
tg“;f‘r 1. ing for the examination of the opposite parties or any one
' """ or more of such parties, and such interrogatories when de-
livered shall have a note at the foot thereof, stating which

of such interrogatories each of such persons is required to
answer : Provided that no party shall deliver more than

one set of interrogatories to the same party without an
order for that purpose : Provided, also, that interrogatories
which do not relate to any matters in question in the cause
or matter shall be deemed irrelevant, notwithstanding that

they might be admissible on the oral eross-examination of*

a witness,
Decision on 183.—(1.) On an application for leave to deliver in-
mtgrroga{) terrogatories, the particular interrogatories proposed to be
B%Eig’d ® delivered shall be submitted to the Court.
Ib.r. 2. (2.) In deciding upon such application, the Court shall

Schedule: ' take into account auy offer which may be made by the party
Form No. 20. sought to be interrogated to deliver particulars, or to make
. admissions, or to produce documents relating to the matters
in question or any of them, and leave shall be given as to
such only of the interrogatories submitted as the Court may
consider necessary either for disposing fairly of the cause or

matter or for saving costs.

Costs of in- 189. In adjusting the costs of the cause or matter
zeryoga- Inquiry shall, at the instance of any party, be made into
ories.

‘the propriety of exhibiting such interrogatories, and if it is
the opinion of the tn{mg officer or of the Court, either
with or without an application for inquiry, that such in-
terrogatories have been exhibited unreasonably, vexatious-
ly, or at improper length, the costs occasioned by the said
interrogatories and the answers thereto shall be paid in any
event by the party iun faunlt.

Ib. r. 8.
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; 190. If any party to a cause or matter is a body cor- Interroga-

" L porate or & joint stock company, whether incorporated or tories for
not, or any other body of persons empowered by law to g;)rporatxon
sue or be sued, whether in its own name or in the name 0_%01!1;??"’
of any officer or other person, any opgosite party may ’
apply to the Court for an order allowing him to deliver
interrogatories to any member or officer of such corpora-
tion, company, or body, and an order may be made accord-

ingly.

191.—(1.) Any interrogatories may be set aside on the Setting aside
ground that they have been exhibited unreasonably or interroga-
vexatiously, or struck out on the ground that they are ';)b“eﬁ-
prolix, oppressive, unnecessary, or scandalous. -r 7

(2.) Any application for this purpose may be made
within seven days after service of the interrogatories.

192. Interrogatories shall be answered by affidavit to be Answer to
filed within ten days, or within such other time as the interroga. -

N Court may allow. tI%ri;es,s

Schedule :

193. Any objection to answering any one or more of Form No. 21,

. several interrogatories on the ground that it or they isor , . "
. A Objections to
are scandalous or irrelevant, or not bona fide for the pur- interroga-
B pose of the cause or matter, or that the matters inquired tories by
: into are not sufficiently material at that stage, or on any answer.
i" other ground, may be taken in the affidavit in answer. Zb. 1. 6.

194. Nq exception‘shall be taken to any aflidavit in gpjection to
g - answer to interrogatories, but the sufﬁclency or otherwise affidavit .
. of any such affidavit objected to as insufficient shall be in answer.
determined by the Court on summons. Zp. r. 10.

3 195. If any person interrogated omits to answer oOr Qpder to
answers insufficiently, the party interrogating may apply answer or
to the Court for an order requiring him to answer or to answer

. answer further, as the case may be, and an order may be f};}rtﬁxe{.}
- made requiring him to answer or answer further, either by =7 "
. affidavit or by vivé voce examination, as the Court may
direct.

198.—(1.) Any party may, without filing any affidavit, Application
apply to the Court for an order dirccting any other party to for discovery
any cause or matter to make discovery upon oath of the of docu-
documents which are or have been in his possession or ';be.nrt'sm

power, relating to any matter in question therein.
(2.) On the hearing of such application, the Court may
— either refuse or adjourn the same, if satisfied that such
discovery is not necessary or not necessary at that stage

‘vr

:

L ¢

E of the cause or matter, or make such order, either generally

’ . or limited to certain classes of documents, as may, in its ’
discretion, be thought fit: Provided that discovery shall

. not be ordered when and so far as the Court is of opinion

B that it is not necessary either for disposing fairly of the

1 cause or matter or for saving costs.

(3.) The aflidavit to be made by the party against whom 3 ;. 13,
such order has been made shall specify which, if any, of Schedule:
; the documents therein mentioned he objects to produce and Form No. 22,
on what grounds.

TR ey

19%.—(3.) The Court may, on the application of au% Discovery of
party to a cause or matter, at any time, and whether af specific docu-
affidavit of documents has or has not already been ordered ments.
- or made, make an order requiring any other party to state 6. 1. 194.
by affidavit whether any one or more specific documents,
to be specified in the application, is or are or has or bave at
any time been in his possession or power; and, if not then
in his possession, when he parted with the same, and what
? has become thereof.

o (2)) Such application shall be made on an affidavit
stating that, in the belief of the deponent, the party against
whom the application is made has, or has at some time had,

i, in his possession or power the document or documents
gpecified in the application, and that it or they relates or
relate to the matters in question in the cause or matter
or to some of them.

198, It shall be lawful for the Court, at any time during Production of
the pendency of any cause or matter, to order the produc- documents.
tion by any party thereto, upon oath, of such of the docu- . r. 14
N ments in his possession or power, relating to any matter in
question in such cause or matter, as the Court may think
K right ; and the Court may deal with such documents,
when produced, in such manner as may appear just.

-
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Inspection.

Iospection of  199,—(1.) Every party to a cause or matter shall be
document ‘entitled, at any time, by notice in writing, to give notice to

;';f,gg’f,fg:f’ " any other party, in whose pleadings, particulars, or affidavits
etc reference is made # any document, to produce such docu-

0.81r.156. ment for the inspection of the party giving such notice or
of his solicitor, and to permit him or his solicitor to take
copies thereof.

(2.) Any party who does not comply with such notice
shall not afterwards be at liberty to put any such document
in evidence on his behalf in such cause or matter, unless he
satisties the Court that such document relates only to his
own title, he being a defendant in the cause or matter, or
that he had some other cause or excuse which the Court
may deem sufficient for not complying with such notice ;
in which case the Court may allow the same to be put in
evidence, on such terms as to costs and otherwise as the

. Court may think fit,

Time and 200. The party to whom such notice is given shall,
place for — within two days from the receipt of such notice, if all the
z‘;ggc;ﬁ’;ce documents therein referred to have been set forth by him
for inspec- in an affidavit for the discovery of documents, or, if any of
tion given. the documents referred to in such notice have not been set
Z.x.17. forth by him in any such affidavit, then within four days
from the receipt, of such notice, deliver to the party giving
the sume a notice stating a time, within three days from the
delivery thereof, at which the documents, or such of them
: as he does not object to produce, may be inspected at the
office of his solicitor, or, in the case of bankers’ books, or
other books of account, or books in constant use for the
purposes of any trade or business, at their usual place of
custody, and stating which, if any, of the documents he

objeets to produce and on what grounds.

Application ~ 201,~—(1.) If the party served with notice under the
f?" ingpec- gst preceding section omits to give such notice of a time
Ilbonx: 18 for inspection, or objects to give inspection, or offers inspec- -
R tion elsewhere than at the office of his solicitor, the Court
may, on the application of the party desiring it, make an
order for inspection in such place and in such manner as it
may think fit: Provided that the order shall not be made
when and so far as the Court is of opinion that it is not
necessary either for disposing fairly of the cause or matter
or for saving costs.

(2.) Any application to inspect documents, except such

as are referred to in the pleadings, particulars, or affidavits

of the party against whom the application is made, or ' »
disclosed in his affidavit of documents, shall be founded on

an affidavit showing of what documents .inspection is

sought, that the party applying is entitled to inspect them,

and that they are in the possession or power of the other

party. The Court shall not make such order for inspection

of such documents when and so far as the Court is of

opinion that it is not necessary either for disposing fairly

of the cause or matter or for saving costs.

Order for 202. Where inspection of any business book is applied
verified for, the Court may, if it thinks fit, instead of ordering
copies of jpgnection of the original book, order a copy of any entries *
entries in . . . .

business therein to be furnished and verified by the affilavit of some
book. person who has examined the copy with the original entries,

7b.1. 194, and such affidavit shall state whether or not there are in
the original book any and what erasures, interlineations, or
alterations: Provided that, notwithstanding that such copy
has been supplied, the Court may order inspection of the
book from which the copy was made.

Claim of 203. Where, on an application for an order for inspec-

privilege.  tion, privilege is claimed for any document, it shall be

1. lawful for the Court to inspect the doeument for the
purpose of deciding as to the validity of the claim of
privilege.

Discovery and Inspection.

Premature 204, If the party from whom discovery of any kind or
discovery or inspection is sought objects to the same or any part thereof,
inspection.  the Court way, if satisfied that the right to ‘the discovery:
.7 20. or inspection sought depends on the determination of any.
issue or question in dispute in the cause. or matter, or that
for any other reason it is desirable. that any issue or ques--
tion in dispute in the cause or matter should be determined
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before deciding on the right to the discovery or inspection,
order that such issue or question be determined first, and
reserve the question as to the discovery or inspection. .

~

205.—(1.) If any party fails to comply*with any order Non-com-
to answer interrogatories or for discovery or inspection of pliance with

documents, Le shall be liable to attachment. order for dis-
covery orin-

] L * (2.) He shall also, if a plaintiff, be liable to have his spection.
‘i 3 action dismisscd for want of prosecution, and, if a defendant, ¢- 31T 21.
| to have bis statement of defence, if any, struck out, and to
! be placed in the same position as if he had not defended,
. and the party interrogating or applying may apply to the
'i Court for an order to that effect and an order may be made
accordingly.

206.—(1.) Service of an order for interrogatories Or Service of
discovery or inspection made against any party on his order on soli-
solicitor shall be sufficient service to found an application citor.
for an attachment for disobedience to the order; but the Zb.1r. 22
party against whom the application for an attachment is
made may show in answer to the application that he has
had no notice or knowledge of the order.

(2.) A solicitor, on whom an order against any party for s, r. 23.
interrogatories or discovery or inspection is served under
’ this section, who neglects without reasonable excuse to give
notice thereof to his client shall be liable to attachment.

207. Any party may, at the trial of a cause, matter, Usinganswer
or issue, use in evidence any one or more of the answers or to interroga-
any part of an answer of the opposite party to interroga- Eg{:js at
v . tories, without putting in the others or the whole of such ;; 7 o4
% answer: Provided that in such case the Judge may look
, at the whole of the answers, and: if he is of opinion that any
; others of them are so connected with those put in that the
’ last-mentioned answers ought not to be used without them,
he may direct them to be put in.

¥ 208. In any action against or by a Bailiff in respect of Discovery
any maiter connected with the execution of his office, the against
Court may, on the application of either party, order that Bailifft.
the affidavit to be made in answer either to interrogatories 76, r. 28,
Wt . or to an order for discovery shall be made by the officer
AR actually concerned.

209. The preceding provisions of this Chapter shall Discovery by
apply to infant plaintiffs and defendants and to their next prfagamst
friends and guardians ad litem. . i a:‘té:tc'

Admissions, etc.

210. Any party may give notice, by his pleading or Notice of
» ’ otherwise in writing, that he admits the truth of the whole admission,
or any part of the case of any other party. 0.32r. 1.

b 211,—(1.) Any party may call upon any other party to Notice to
’ admit any document, saving all just exceptions; and in admit docu-
case of refusal or neglect to admit, after such notice, the ment
. . Ib. r. 2.
costs of proving such document shall be paid by the party
- so refusing or neglecting, whatever the result of the cause
or matter may be, unless at the trial or hearing the Court

S certifies that the refusal or neglect to admit was reasonable,
f or unless the Court at any time otherwise orders or dig
E rects.

+ (2.) No costs of proving any document shall be allowed
: unless such notice is given, except where the omission to

; give the notice is, in the opinion of the taxing officer, a
’ saving of expense.

212. Any party may, by notice in writing, at any time Notice to ad-
not later than seven days before the day on which a cause, mit fact.

- matter, or issue is to be tried or heard, call on any other 7T 4
party to admit, for the purposes of the cause, matter, or
issue only, any specific fact or facts mentioned in such
notice ; and in case of refusal or neglect to admit the same
within four days after service of such notice; or within
such further time as may be allowed by the Court, the
costs of proving such fact or facts shall be paid by the
- : party so refusing or neglecting, whatever the result of the
cause, matter, or issue way be, unless at the trial or hearing
the Court certifies that the refusal or neglect to admit was
reasonuble, or unless the Court at any time otherwise orders
v, ¥ or directs : Provided that any admission made in pursuance
*!— of such notice is to be deemed to' be made only for the
¢ purposes of the particular cause; matter, or issue, and not
. as an admission to be used against the party on any other

)
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oceasion or in favour of any person other than the party
giving the notice: Provided, also, that the Court may at
any time allow any party to amend or withdraw any
admission so made, on such terms as may be just.

Evidenceof 213, An affidavit of the solicitor or his clerk of the

admission.  que signature of any admission made in pursuance of any

0.32r.7. otice to admit documents or facts shall be sufficient evi-
dence of such admission, if evidence thereof is required.

Judgment or 214, Any party may, at any stage of a cause or matter,

order upon  where admissions of fact have been made, either on the

z(fix;:::mnn pleadings or otherwise, apply to the Court for such judgment

Ib. v, 6. or order as upon such admissions he may be entitled to,
without waiting for the determination of any other question
between the parties; and the Court may, on such applica-
tion, give such judgment or make such order as the Court
may think just.

Evidence of 215. An affidavit of the solicitor or his clerk of the

service of  service of any notice to produce or admit and of the time

notice. when it was served, with a copy of the notice to produce,

b.1. 8. shall in all cases be sufficient evidence of the service of the
notice and of the time when it was served.

Costs ot un- 216, If a notice to produce or admit comprises docu-
necessary ~ ments which are not necessary, the costs occasioned thereby
%ﬁcefp shall be borne by the party giving such notice.

.T. 9.

Cuaprer VII
IssuEs, INQUIRIES, AND ACCOUNTS.

Issues.

Preparation 217. Where in any cause or matter it appears to the
of issues of  Court that the issues of fact in dispute are not sufficiently

fact. 1 defined, the parties may be directed to prepare issues, and

0-331. 1. guch issues shall, if the parties differ, be settled by the
Court.

Order ot 218, It shall be in the discretion of the Court to direct

disposal of  which issues shall be first disposed of.

183ues.

H K. Cude, 219, At any time before the decision of the cause or
8.40 3.)  matter, the Court may either amend the issues or frame

Amendment gdditional issues, on such terms as it may think fit.
of or addition

tﬁlzsufg'(‘) Direction for Inquiries or Accounts.

General 220. The Court may, at any stage of a cause or

power. matter, direct any necessary inquiries or accounts to

to direct be made or taken, unotwithstanding - that it may ap-
g y 8p

inguiries and ) . g .
acoounts,  pear that there is some special or further relief sought

Ih.s. 18 (4) or some special issue to be tried, as to which it may be
0.33r.2.  proper that the cause or matter should procesd in the
usual manner. :

Giving of 2821. The Court may, either by the judgment or order
special directing an account to be taken or by any subsequent
S;rxif;:i?;t" order, give special directions with regard to the mode in
taking which the account is to be taken or vouched, and in par-
account. ticular may direct that, in taking the account, the books
Ib.1. 3. of account in which the accounts in question have been

kept shall be taken as primé facie evidence of the truth of
the matters therein contained, with liberty to the parties
interested to take such objections thereto as they may be

advised.
Mode of 222.—(1.) Where any account is directed to be taken,
makingup the accounting party, unless the Court otherwise directs,
‘}‘;}C‘;‘lit' ghall make out his account and verify the same by affidavit.
' {2.) The items on each side of the account shall be num-
bered consecutively, and the account shall be referred to by
the affidavit as an exhibit and be left in the Judge’s Cham-
bers or with the Registrar or any referee, as the case may be.
Mode of 223. Upon the taking of any account the Court may
vouching  direct that the vouchers shall be produced at the office of
account. the solicitor of the accounting party or at any other conve-
1o rda- pient place, and that only such items as shall be contested
or surcharged shall be brought before the Judge in Chambers
or the Registrar or referee, as the case may be.
Surcharge. 224. Any party seeking to charge any accounting party
1, 1. 5. beyond what he has by his account admitted to have

received shall give notice thereof to the accounting party,
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stating, so far as be is able, the amount sought to be
charged and the particulars thercof in a short and succinet
manuner. * '

225. Every judgment or order for a general account of Inquiry as
the personal estate of a testator or intestate shall contain a to outstand.
direction for an inquiry what parts, if any, of such per- :Eggafeersonal
sonal estate are outstanding or undisposed of, nnless the ¢ 337 ¢,

Court otherwise directs.

228. Where by any judgment or order, whether made Numbering
in Court or in Chambers, any accounts are directed to be of accounts
taken or inquiries to be made, each such direction shall be :;:;mqm'
numbered so that, as far as may e, each distinet account 7p. r, 7.
and inquiry may be designated by a number.

227. In taking any account directed by any judgment Rule as to
or order, all just allowances shall be made without any Just allow-

. 1s L - ances.
direction for that purpose. Ib. 1. 8.

228.—(1.) If it appears to the Court, on the represen- Expediting
tation of the Registrar or otherwise, that there is any un- proceedings
due delay in the prosecution of any acconnts or inquiries, 17! ¢3s¢ of
or in any other proceedings under any judgment or order, undue delay.

) 1b. 1.9,
the Court may require the party having the conduet of the
proceedings, or any other party, to explain the delay, and
may thereupon make such order with regard to expediting
the proceedings or the conduct thereof, or the stay thereof,
and as to the costs of the proceedings, as the circumstances

of the-case may require.

(2.) For the purposes aforesaid, any party or the Reg-
istrar may be directed to summon the persons whose
| attendance is required, and to conduet any proceedings and
| carry out any directions which may be given; and any
costs of the Registrar shall be paid by such parties or out
of such funds as the Court may direct.

CraapTeEr VIII.
SpECIAL CASE.

229.—(1.) The parties to any cause or matter may con- Statement
cur in stating any question of law arising therein in the of special

form of a special case for the opinion of the Court. case on
question

{2.) The case shall be divided into paragraphs numbered of law, by
consecutively, and shall state councisely sueh facts aud ggr;\:;g::ce
documents as may be necessary to enable the Court t0 . 34r 1

deeide the questions raised thereby.

(8.) On the argument of the case, the Court and the »
parties shall be at liberty to refer to the whole contents
of such documents, and the Court shall be at liberty to
draw from the facts and documents stated in the casc any
inference, whether of faet or of law, which might have §
been drawn therefrom if proved at a trial or hearing.

280, If it appears to the Court that there is in any Statement
cause or matter a question of law, which it would be of special
convenient to have decided before any evidence is given J520%
or any question or issue of fact is tried, or before any ?;Vif b(;,no
reference is made to an arbitrator or otherwise, the Court orderof the
may make an order accordingly, and may direct such Court.
question of law to be raised for the opinion of the Court, Ip. 1. 2.
sither by special case or in such other manner as the
Court may deem expedient; and all siach further pro-
ceedings as the decision of such question of law may
render unnecessary may thereupon be stayed. '

231. Every special case shall be prepared by the Preparation,
plaintiff, and signed by the several parties or their coun- signing, and
gel or solicitors, and shall be filed in the Registry by the filing of

laintiff special case.
plaintill. Id. 1.3,

232.—(1.) No special case in any cause or matter to Leave to
which a married woman (not being a party thereto in set d_o;m
respect of her separate property or of any separate right ?}?SZ pcffqeon
of action by or against.her).,_infnm:, or person of uusonnd ypger
mind, not so found hy inquisition, is a party shall be set disabilityis

down for argument without the leave of the Court. };gl‘ty-‘i
T4

(2.) The application for such leave must be supported
by sufficient evidence that the statements contained in
such special case, so far as the same affect the interest of
such married woman, infant, or person of unsound mind,

. are true.
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Entry of R33. Either party may enter a special case for argu-
;gfcﬁlé’_‘“e ment by delivering to the Registrar a memorandum  of
ment.g entry, but subject to the provisions of the last preceding
0.34r.5  section.

Schedule :

Form No.23. 284.—(1.) The parties to a speci
Agreement think fit, enter into an agreement in

al case may, if they
writing (which shall

of parties  not be subject to any stamp duty) that, on the judgment
for payment of the Court being given in the affirmative or negative of

of money, : alse i 36, —

etc., on the questions of law raised by the special case,

decision of (@) & sum of money, fixed by the parties or to be
;Ee‘;laé case. ascertained by the Court or in such manner as the
H. K. Cude, . Court may direct, shall be paid by one of the parties
5. 88, to the other of them ; or

(6.) some property, movable or immovable, specified in
the agreement, shall be delivered by one of the parties

to the other of them; or

(c.) one or more of the parties
or shall refrain from doing

shall do or perform,
or performing, some

particnlar act specified in the agreemeunt,

either with or without costs of the ca

use or matter, or with

the costs left to the discretion of the Court.

(2.) Where the agreement is for
property, movable or immovable, or

the delivery of some
for the doing or per-

forming or the refraining from doing or performing some

particular act, the estimated value

of the property to be

delivered, or to which the act specified has reference,

shall be stated in the agreement,

Judgment 285. Upon the decision of the Co
and execu-  the judgment of the Court may be

urt on such questions
entered accordingly,

tonon dect- v ivh" o1 without costs, as the case may be, and exeention

sion.

0.34r. 6. May issne upon such judgment forthwith, unless other-
wise agreed or unless stayed on appeal,

Power for 236.—(1.) It shall be lawful for

persons interested or

persons in- claiming to be interested in any question cognizable in the
terested in 1,4 a6 ¢, the construction of any Act of Parliament,

question as
to construc- : ;
tion of Act anything therein coutatued, or as to

Ordinance, will, deed, or other instr

ument in writing, or
the title or evidence

of Parlia-  of title to any movable or immovable property contracted

ment, etc., 10 15 he sold or otherwise dealt with, or

concur in . . .
stating or the form of any deed or instrum

as to the parties to
ent for carrying any

L] . o .
special case  ®uch contract into effect, or as to any other matter falling

for opinion  within the equitable jurisdiction of
of the Court, subject to the jurisdiction or authorit
and proced-
ure thereon.

the Court or made
y of the Court by any

statute, not being one of the statutes relating to bankruptey,

18 & 14 Viet, and including among such persons all lunaties, married
¢. 8581 women, and infants, to concur in stating such question in
the form of a special case for the opinion of the Court,
aud it shall also be lawful for all trustees, executors, and

administrators to concur in such case.

1. e 14 (2.) It shall be lawful for the Court, on the hearing
of any such special case, to determine the questions raised
therein or any of them, and by a judgment to declare its
opinion thereon, and, so far as the case admits of the same,
upon the right involved therein, without proceeding to

administer any relief consequent upor
(8.) Every sucl declaration of th

1 such deelaration.
¢ Court contained in

any such judgment shall have the same force and effect

as such declaration would have had,

and shall be binding

to the same extent as such declaration would have been,

if contained in a judgment given in g
gsame parties 1 Provided that if, o

i action between the
1 the hearing of any

guch special cuse, the Court is of opinion that the ques-

tiens raised thereby or any of ther
decided upon such case, the Court
the same,

Ih. 5. 16, (4) Every trustee, executor, ad
person making any payment or doin

1 caunot properly be
may refuse to decide

ministrator, or other
¢ auy act in conform-

ity with the declaration eontained in auy judgment given
upon any such special case shall in all respects be as fully
aud effectually protected and indemnified by such declara-

tion as if such payment had been mad
in pursuance of the express order of

¢ or act done under or
the Court made in an

action between the same parties, save only as to any rights
ot claims of any person in respeet of matters not determined

by such declaration.

Application, 837, This Chapter shall apply
of Chupter 8. gtated in a cuuse or matter, or in

to every special case
any proceeding in-

o 0BT Gidental thereto, whether under this Code or otherwise,
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CrartER IX.
Issuks or FAacr WITHOUT PLEADINGS.

288.—(1.) When the parties to any cause or matter are
agreed as to the questions of fact to be decided between
them, they may, after writ issued and before judgment,
by consent and order of the Court, proceed to the trial of
any such questions of fact without formal pleadings.

(2.) Such questions may be stated for trial in an issue,
and such issue may be entered for trial and tried in the
same manuer as any issue joined in an ordinary action,
and the proceedings shall be under the control and juris-
diction of the Court in the same way as the proceedings
in an action.

289.—(1.) In any such case the parties may, if they
think. fit, enter into an agreement in writing (which shall
not be subject to any stamp duty) that, on the judgment
of the Court being given iu the atfirmative or negative of
the questious of fact stated iu the issue,—

(a.) o sum of money, fixed by the parties or to be
ascertained by the Court or in such manner as the
Court may direct, shall be paid by one of the parties
to the other of them; or

{(b.) some property, movable or immovable, specified in
the agreemeut, shall be delivered by one of the par-
ties to the other of them ; or

*

Trial of ques-
tions of fact
agreed upon
between
parties.
0,341, 9.

Agreement of
parties for
payment of
money, etc.,
on decision
of questions.
Ib. r. 10.

H, K. Code,
5. 88.

(c.) one or more of the parties shall do or perform, -

or shall refrain from doing or performing, some
particular act specified in the agreement,

either with or without costs of the cause or matter or with
the costs left to the discretion of the Court.

A{2.) Where the agreement is for the delivery of some
property, movable or immovable, or for the doiug or per-
forming or the refraining from doing or performing some
particular act, the estimated value of the property to be
delivered, or to which the act specified has reference,
shall be stated in the agrecment.

240. Upon the finding of the Court on such questions
the judgment of the Court may be entered accordingly,
with or without costs, as the case may be, and execution
may issue upon such judgment forthwith, unless other-
wise agreed, or unless the Court otherwise orders for the
purpose of giving either party an opportunity for moving
to set aside the finding or for a new trial.

241. The proceedings upon any such issue may be
recorded at the instance of either party, and the judg-
ment, whether actoally recorded or not, shall have the
same effect as any other jndgment in a contested action.

Caarrer X,
INTERLOCUTORY PROCEEDINGS.
Interlocutory Application.

242 ,—(1.) Interlecutory applications may he made at
any stage of au action or other proceeding.

(2.) They shall be made either by motion in Court or
by summons in Chambers, and shall be entitled in the
action or other proceeding.

(3.) Subject to the provisions of this Code and to any
general rules or orders of the Court, the Court shall in each
case decide whether the application is a proper one to be
made by motion in Court or by summons in Chambers, and
may, ut or before the hearing, if it thinks fit, remove the
same into Court or into Chambers, as the case may be.

(4.) In every motion or summons the statute and the
particular provisions thereof, if any, under which it is
brought shall be stated in the margin.

Motion.

248. Any party to an action or other proceeding who
desires to move the Court for an order shall file in the
Registry a written motion-paper distinetly stating the terms
of the order asked for. :

244. The motion may in its terms ask for an order
directing more than one thing to be done, and may also
be in an alternative form, agking that one or another
order be made, so only that the whole order asked for be
therein substantially expresged.

Judgment
and execu-
tion on deci-
sion.

0. 34r. 11,

Record of
proceedings. »
Ih.r. 12, }

Modes of
makinginter-
locutory ap-
plication.

H. X. Code,
8, 42,

Filing of mo-
tion-paper.

Ih. 5. 43 (1)
Schedule :
Form No. 24.
Terms of
motion.

Ib. 5, 43 (2.)
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Amendment 240, If the motion-paper contains any matter by way -

of motion-  of argument or other matter except the proper. particulars

paper. of the motion itself, the Court may direct the motion-

H. K. Code, .

5. 43 (3) paper to be amended, and make no order thereon until
it is amended accordingly by the striking out of such

argument or other matter.

Affidavitsin . 246.-—(1.) There shall be filed with the motion-paper,
support of o1 a5 goon thereafter as possible, all affidavits on which the

motion. s

Ib. s. 43 (4.), Party moving intends to rely.

) (2.) No other evidence shall be used in support of the
motion except by leave of the Court.

Time of

moving in 24%7. The party filing the motion-paper may move the

case of Court, in & case of urgency, at any time while the Court

‘}11"8‘;“%- ) is sitting and not engaged in hearing any other matter.

Motion to be 248, Subject to any special provisions regulating any
;“‘ P‘(‘):itgem particular case, every motion shall be made ex parte in the
n It . : . .

Ib.5. 43 (1.) first instance, unless the Court gives leave to give a

notice of motion for a certain day.

Proceedings  249,—(1.) On a motion ex parte the party moving

on ’;‘Ot‘on % ghall apply either for an immediate abgolute order of the

’}Z'r:'“ (8), Court in the terms of the motion-paper on his own

) showing and evidence, or for an order to the opposite

party to appear on a ecertain day and show cause why

an order should not be made in the terms of the
motion-paper.

(2.) Any party moving the Court ex parte may support
his motion by argument addressed to the Court on the
facts put in evidence by the affidavits filed in support of
the motion; and no party to the action or proceeding,
although present in Court, other than the party mowing,
shall, except by leave of the Court, be entitled to be then
heard.

Power of 250. On a motion coming on for hearing, the Court
amendment, may allow the motion-paper to be amended and additional

ﬁ:;;i?,tg‘ evidence to be produced by affidavit, or may direct the
15, 5. 43 (10.) motion to stand over.

Power to 251, If at the hearing it appears to the Court, on the
g;gke °rtde‘ eviderice adduced in support of the motion, or on any
f;ol;rf)?der additional evidence which the Court may allow to be

asked for. adduced in support thereof, that the party moving is

Zb. 5. 43 (11.) entitled to an order, absolute or to show cause, different
from the order asked for, and the party moving is willing
to take such different order, the Court may make an order .
accordingly.

Application 2582. Where an order is made on a motion ex parte,

‘%"’Y 0’51“' any party affected by it may, within ten days after

s e oTe®T gervice of it, or within such further time as the Court

motion ez May allow, apply to the Court by motion to vary or

parte, discharge it; and the Courl, on notice to the party who

Ib.5.43(12) has obtained the order, may either refuse to vary or
discharge it or vary or discharge it with or without
imposing terms as to costs, or security, or other things
88 may seem just.

Procedure 253. The provisions of the next five succeeding sections
;’J;‘;iggt"” shall -apply, with the necessary modifications, in every casa
served. where notice of motion has been served on a party,

New.

Order to show Cause.

Return-day 254, An order to show cause shall specify a day when
%O?C;;d cause is to be shown, to be called the return-day of the
ity "™ order, which shall ordinarily be not less than four days

5. 44 (1. .

) after service of the order.
Filing of 255, A person served with an order to show cause
Em;’.‘tt:r aff- may, before the return-day, file affidavits contradicting
avits. .

1. 5. 44 (2.) the evidence used in obtaining the order, or setting forth
' other facts on which he relies to induce the Court to dis-
charge the order.

Non-appear- ~ 258, On the return-day, if the person served with the
a"??‘éfl’e¥:gn order does not appear, and the Court is not satisfied that
z%‘eer. T service of the order on all proper parties has been duly
1b. s, 44 (3.) effected, the Court may enlarge the time and direct further

service, or make such other order as may seem just.

Appearance 2b7. If the person served with the order appears, or

of person i} Court is satisfied that service of the order on all proper

iiﬁlef with parties has been duly effected, the Court may proceed with
' Ib. s, 44 (4 the hearing of the motion,
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268. Ou the hearing the Court may either discharge General
the order, or make it absolute, or permit further affidavits powers of the
to be filed in support of or against it, and may modify the I(;g:rxgt;on
terms of the order so as to meet the merits of the case. I K %‘oda,

. 44 (5.
Summons. 544 (6)

259.—(1.) Any party to an action or other proceeding Filing of ap-

. J who desires to ask the Court in Chambers for an order Plication for
. . . ., «_SUmMmMOons,

i . shall file in the Registry a copy of the summons which it is 73 g 45 a.d,

2.

desired should be issued for that purpose.
(2.) Such copy shall be signed by the party or by Schedule:

or in the name of his sdlicitor. Forms Nos.
- : 25 and 26.
t z 260. The Registrar may thereupon issue a summons, Issue of sum-
., setting forth the nature of the application and ordering mons.

the person to whom it is directed to appear at the time I”‘ 5. 45 (3)
and place directed by the Registrar and specified in the
summons.

3 261. On the return-day of the summons, if the per- Proceedings

Sl son to whom the summons is directed appears, or, in o rzttu;:;l.
his absence, on proof of service of the summons on the mo);xs.

- person to whom it is directed, the Court may, on the Ib.s. 45 (4.)

: application of the person obtaining the summons, con- Schedule:

p sider and deal with the application in & summary way, ¥orm No.27.

and make such order as may be just.

X Evidence in Interlocutory Proceedings.

262. The evidence at the hearing of any interlocutory Taking of
or other application in a cause or matter shall generally be evidence by

: affidavit.
S by affidavit. Ip. 8. 46 (1.)

263. The Court may, on the application of any party, Cross-exami.
order the attendance before it for cross-examination of Dationof per-
. . son making
any person making an affidavit. affidavit,
0.38r. 1.

Taking of

264.—(1.) The Court may, if it thinks it expedient,
. summon any person to attend to produce any document evidence vied
before it or to be examined vivd voce by or before it, in yyee.
like manner as at the trial of an action, H. K. Code

3 : . .y 8. 46 -
(2.) Such notice as the Court in each case may think

i reasonable shall be given to the person summoned and
e to such persons (being parties to the cause or matter or
' otherwise interested) as the Court may consider entitled
to inspect the docunrent to be produced, or to examine the
person summoned, or to be present at his examination, as

the case may be.

(8.) The evidence of a witness on any such examination,
. or on any cross-examination under the last preceding

section, shall be taken in like manner, as nearly as may
» be, as at the trial of an action.

PN , Interlocutory Order.

265. When by any contract a primé fucie case of liability Preservation,
is established, and there is alleged as matter of defence a etc., of sub-
right to be relieved wholly or partially from such liability, ect-matter

. . .* 7 of disputed
the Court may make an order for the preservation or interim ooyt
; custody of the subject-matter of the litigation, or may ¢.50r. 1.
’ order that the amount in dispute be brought into Court or

otherwise secured.

U
S 266. It shall be lawful for the Court, on the application Sale of
- of any party to a cause or matter, to make any order for the perishable
sale, by any person named in such order and in such man- %o‘j_s’;tc'
ner and on such terms as the Court may think desirable, =
of any goods, wares, or merchandise which may be of a -
perishable nature or likely to be injured by keeping, or which
- for any other just and sufficient reason it may be desirable
to have sold at once.

- 267. It shall be lawful for the Court, ou the application Detention,
of any party to a cause or matter and on such terms as may Ppreservation,
" be just, to make any order for the detention, preservation, g; };:ggz:r::;on
or inspection of any property or thing, being the subject of ¢p¢ subject’
such cause or matter, or as to which any question may of cause or

. arise therein, and for all or any of the purposes aforesaid matter.

. to authorize any person to enter upon or into any land or . . 3.
building in the possession of any party to such cause or
matter, and for all or any of the purposes aforesaid to
authorize any samples to be taken, or any observation to
be made or experiment to be tried, which may be ncces-
_ T sary or expedient for the purpose of obtaining full informa-
tion or evidence.

L]

L4
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Inspection 2683. It shall be lawful for any Judge by whom any

by Judge.  cause or matter may be tried or heard with or without a

0.50r. 4. jury, or before whom any cause or matter may be brought
by way of appeal, to inspect any property or thing con-
cerning which any question may arise therein.

Inspection 269, The provisions of section 267 shall apply to in-
by jury. spection by a jury, and in such case the Court may make
Ib. x. 5. all sach orders upon the Registrar or other person as

may be necessary to procure the attendance of a special or
common jury at such time and place and in such manner
as it may think fit.

Application 270.—(1.) Au application for an order under section
for order of 10 of the Law Amendment Ordinance, 1901, or under
mandamus,  gection 266 or section 267 of this Code, may be made to the
?tbcr 6. Court by any party. If the application is by the plaintiff
for an order under the said section 10, it may be made
either ex parte or with notice, and if for an order under
the said sections, it may be made after notice to the
defendant at any time after the issue of the writ of sum-
mons, and if it is by any other party, then on notice to the
plaintiff, and at any time after appearance by the party
making the application.

Ib. 1. 7. (2.) An application for an order under section 265 may be
made by the plaintiff at any time after his right thereto
appears from the pleadings, or, if thefe are no pleadings,
is made to appear by affidavit or otherwise to the satisfac-
tion of the Court.

Order for 2'71. Where an action is brought to recover, or a defend-
recovery of gnt seeks by way of counterclaim to recover, specific
Sﬁ_‘élﬁcoggg; property other than immovable property, and the party
%hanyi,m- from whom such recovery is sought does not dispute the
movable pro- title of the party seeking to recover the same, but claims
perty, sub-  to retain the property by virtue of a lien or otherwise as
]e‘:‘c:t tolien, gecurity for any sum’ of money, the Court may, at any time
Jb. 1. 8. after such last-mentioned claim appears from the pleadings,
or, if there are no pleadings, by affidavit or otherwise to
the satisfaction of the Court, order that the party claiming
to recover the property be at liberty to pay into Court, to
abide the event of the action, the amount of money in
respect of which the lien or security is claimed, and such
further sum, if any, for interest and costs as the Court may
direct, and that, on such payment into Court being made, the
property claimed be given up to the party claiming it.

Allowance of 27:2. Where any immovable or movable property forms
income of  the subject of any proceedings in the Court, and the Court
property g gatisfied that the same will he more than sufficient to
%’L‘:egwl'te‘ answer all the claims thereon which ought to be provided
B for in such proceedings, the Court may, at any time after
the commencement of the proceedings, allow to the parties
interested therein, or any one or more of them, the whole
or part of the annual income of the immovable property or
a part of the movable property, or the whole or part of the

income thereof, up to such time as the Court may direct.

Conduct of 273. Where in an action for the administration of the
sale of trust egtate of a deceased person or the execution of the trusts
(}sbtarte.m of a written instrument, a sale is ordered of any property
o vested in any executor, administrator, or trustee, the conduet
of such sale shall be given to such executor, administrater,

or trustee, unless the Court otherwise directs.

Date of order 274. Lvery order, when drawn up, shall be dated the
when drawn day of the week, month, and year on which it was made,
unless the Court otherwise directs, and shall take effect

up.
0.52r. 13, :
accordingly.
Stay of Proceedings.

Operation of R75. No notice of motion or summons shall operate
notice of  as a stay of proceedings, except by direction or order of the
motion, etc., Court, and in such case it shall so operate from the time

as stay of ot . si
procegdings. of the service thereof on the opposite party. *
fﬁfil(;"d”’ Dismissal of Action for Want of Prosecution.
Application 276,——.(1.) If the plaintiff— )
to dismiss (a.) being bound to file a statement of claim, does not
?:atl’lotn £°rm - file and serve the same within the time allowed for
(o) 0~
seculion.P that purpose ; or )
Ib. s. 49. (h.) does uot obtain an order for setting down the cause
- 0.27r. 1. for trial within one mounth from the time at which he
might first apply for such an order,
the defendant may apply by summons for an order to dis-
miss the action for want of prosecution.
-
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(2.) On such application, the Court may, if it thinks fit,
make an order dismissing the action, or may make such

other order and oun such terrus as to the Court may seem
just.

»

CraprtER X1.
PRELIMINARIES OF TRIAL.

) . Setting down Cause for Trial.

. . . Order for
R77. No cause sball be set down for trial without an getting down,

order of the Court fimt obtained on summons. E4g\’. lc’sjdc,
. 8. .
s 278. At the expiration of the time allowed for filing Order(for
. a statement of defence, and whether such statement has setting down
been filed or not, the Court may, on the application of the ot applica-
plaintiff, order the cause to be set down for trial. tion of 1
plaintiff,
279. An order to set down the cause for trial may be 76. 5. 48 (2.)
y - made on the application of the defendant, if it appears to gei?fxfofgown
< » the Court, having regard to the state of the pleadings, on applica-
that the cause is 1eady to be tried, and that there has tion of
’ been delay on the part of the plaintiff in obtaining an defendant.
, order for setting down the cause, for which the plaintiff 1b.5. 48 3)
’ has. no reasonable excuse, (as the absence or illness of
a material witness) and tbat the defendant is prejudiced,
x or may reasonably be expected to be prejudiced, by such
: delay.

3 Postponement of Trial.

3 280.—(1.) The Court may at any time, on a suramons General

’ taken out by any party thereto, postpone the trial of powerto

s a cause set down, on being satisfied by evidence upon Postpune
oath that the postponement will have the effect of better gaéoggaaxs;.

s ensuring the trial and determination on the merits of the 0. 86 1. 84,

- questions in issue between the parties.

‘ (2.) The postponement may be for such time and on
such terms, if any, as the Court may think fit.

281. Where any such application is made on the application

v ground of the absence from the Colony of a witness, for postpone-
. the Court shall require to be satisfied that his evidence “fm for
is material and that he is likely to return to the Colony :,iﬂti';:s_
and give evidence within a reasonable time. H. K. Code,
8. 50 (2)

282. Where any such application is made for the N
. o . Application
purpose of enabling the party applying to obtain the for postpone-
evidence of a witness resident out of the jurisdiction, ment for
: the Court shall require to be satisfied that the evidence evidence of
' : of the witness is material, and that he is permanently z?;.ﬁ‘:is:d‘i’gf »
* residing out of the jurisdiction, or does not intend to oy,
come within the jurisdiction within a reasonable time. Ib. 8. 50 (3.)

hd General Trial List and Trial Paper.
Keeping of
283. There shall be kept by the Registrar a general %2?2;&?;;11
trial list of causes and a trial paper. aper.
. o Ib.s. 51 (1)
3 284.—(1.) When a cause is set down for trial it shall
. . R nsfer of
be placed in the general trial list, and shall be transferred cagse from
to the trial paper strictly in its order, according as theygereral trial

general trial list becomes exhausted. list to trial
- . paper,
(2.) The regular order shall in no case be departed Ib.ps. 51 (2.),

from without the special direction of the Court. @)

285. When a cause is about to be transferred from Notice to
the general trial list to the trial paper, notice of such parties of
transfer shall be served on the parties, and, unless the transferof

< Court in any particular case directs otherwise, not less than (}?f'm 4)
r .o ten days shall be allowed between the service of such ’

notice and the day of trial.

R 286. When any cause has been specially directed by Taking cause
the Court to be heard on a particular day or out of its outof turn,
ordinary turn, the name of the cause shall be placed in 1b.8. 51 (5.)
the trial paper with the words “by order ” subjoined.

; 287. In case of the postponement of the trial of any Notice of
: cause from the day appointed in the trial paper by reason postpone-
of the preceding causes in the trial paper not having MePt of trial
been got thiough, or under any order of the Court made ?: cxenftcaeis:ary
during the sitting on that day, no further notice to either cases.
P party of the postponement day shall be requisite, unless 7%.8.51 (6.)
otherwise ordered by the Court.

i .

W
]
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Modes of Trial.

Order as to 288.—(1.) The surmamons for setting down the cause

f‘?dle of for trial shall specify the mode of trial desired by the

];al'(. Code. Party making the application.

8.63(2),3)  (2) On the hearing of the summons the Court shall
make such order as to the mode of trial as it may think
fit, but subject to the provisions hereafter in this Chapter

contained. .

Right totriai  288. In any action of libel, slander, false imprisonment%
by jury in  malicious prosecution, seduction, or breach of promise o
action of  parriage, the plaintiff or the defenfant may, in the
%b‘gléit% summons or on the hearing of the summons, as the cage

may be, signify his desire to have the issues of fact tried

by the Court with a jury, and thereupon the same shall be
8o tried. §

Trislwithout R90.—(1.) Causes or matters which wonld, previously

jury. to the commencement of the Hongkong Code of Civil Pro-

5. 1. 3. cedure,"have been heard by the Court in its equitable
jurisdiction shall be tried by the Court without a jury,
unless the Court otherwise orders.

Ib 1. 4. (2.) The Court may, if it appears desirable, direct o trial
without a jury of any question or issue of fact, or partly - of
fact and partly of law, arising in any cause or matter which,
previously to the commencement of the Hongkong Code of
Civil Procedure, could, without any consent of parties, have
heen tried without a jury. .

Ib. 1. 5. (3.) The Court may direct the trial without a jury of any
cause, matter, or issue requiring any prolonged examina-
tion of documents or accounts, or any scientific or local
investigation, which cannot, in the opinion of the Court,
conveniently be made with a jury.

Order for 291. In any other cause or matter, on the application of
. trial with  any party thereto for a trial by the Court with a jury of
]1‘;”; 6 the cause or matter or of any issue of fact, an order shall

be made for such trial accordingly.

Mode of trial  292. Inevery cause or matter, unless under the provisions
in cases 1ot of the last preceding section a trial by the Court with a
“Pr?gsgf jury is ordered or under section 289 either party has signi-
%O‘;l 7e " fied a desire to have a trial by the Court with a jury, the
R mode of trial shall be by the Court without a jury: Pro-
vided that in any such case the Court may at any time
order any cause, matter, or issue to be tried by the Court
with a jury, or by the Court sitting with assessors, or by

a referee with or without assessors.

Provision for 288, Subject to the provisions of the last five preceding .
different sections, the Court may, in any cause or matter, at any
modes of

time or from time to time order that different questions of

fil;gérf:xit fact arising therein be tried by different modes of trial, o
questions.  that one or more questions of fact be tried before the others, L
I, 1, 8. and may appoint the places for such trials, and in all cases

may order that one or more issues of fact be tried before
any other or others.

Trial by the  204. In any case where an order might be made or has

Full Court. been made for a trial by the Court with or without a jury,

New. the Chief Justice may order that such trial shall be by the,
Full Court with or without a jury, as the case may be.

8Baving of 295. All the existing statutes relating to juries shall be
existing 8ta- qeemed to continue in full force and effect so far as the
:Etj‘frri:?tmg same may not be inconsistent with any provision of this
H' K. Code, Code.
8. 63 (7.)
Cuarrer XII
TRIAL.
Non-Attendance of Parties.
Default of 296. When a cause is called on for trial, if neither
appearance party appears, the Court may, if it thinks fit, strike the
by both cause out of the trial paper,
parties.

1b.5.61 (1) @97, If the plaintiff does not appear but the defendant

Default of — appears, the Court, on being satisfied that the plaintiff .

AppeATance  has received notice of trial, shall, unless it sees good reason

%7 Elzlln(gg' to the contrary, strike the cause out of the trial paper,
- “ and make such order as to costs in favour of the defendant

as may seem just.
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298, If the plaintiff appears but the defendant does Default of
not appeur, the Court shall, before trying the cause, inquire %ppgafrange
. into the service of the writ of summons, of the statement of e Crones
~ claim, and of notice of trial an the defendant. 1. K..Code,

[ . . . 61 (3.
299. If it is not satisfied as to the service on every Zdjogrn)-

party, the Court shall direct such further service to be ment
made as it may think fit, and shall adjourn the trial of for further

o f service.
the cause for that purpose. 5. 5. 61 (4)

300. Where the defendant does not file a statement of procedure
defence, the plaintiff at the trial must open his case, and where no
adduce evidence in smpport of it, and take such judgment (sitaftemenﬁtloé
as to the Court may seem just, and the defendant shall Geence filed.

. ) @l ¢ Bl 7b.s. 83 (3)
not be entitled to be heard at the trial, without the special
leave of the Court, and then only to such extent and in
such manner as the Court may permit.

. 801. If it is satisfied that the defendant has been duly Trial ez

. served with the wrii of summons, the statement of claim, parte.

: : d noti p ; S , 1b.5.61 (5.)
& - and notice of trial, the Court may proceed to try the cause

notwithstanding the absence of the defendant, and may, on
the evidence adduced by the plaintiff, give such judgment

x N as may seem just. The Court, howeyer, shall not be
bound to do so, but may, if it thinks fit, arder the trial to
E . stand over to a further day, on such terms as may seem just,
and direct fresh notice to be given to the defendant.
- 302. In any case where the plaintiff has obtained leave Re-trial of

to proceed ex parte for want of appearance to the writ of c%usetf?ir
] H apsen -
summons, and in all other cases where the Court trieg 8 N

. . . . fendant in
) a cause and judgment is given in the absence of and certain cases.
< s against any defendant, the Court may afterwards, if it Io.s. 61 (6.
© thinks fit, on such terms as may seem just, set aside the
. a judgment and re-try the cause, on its being established by

evidence upon oath, to the satisfaction of the Court, that
the defendant’s absence was not wilful, and that he has
r, . a defence on the merits.

303.—(1.) Where a cause has been struck out of the Procedure
trial paper by reason of the absence of the plaintiff, the :;?Egizﬁse
C(.)ur't may, on the application of the defendant, made g, absence
S within seven days after such striking ont, make an order of plaintiff,
> on the plaintiff to show cause why a day should not be b.s. 61 (7.)

fixed for the peremptory trial of the cause; and, on the 2w
return to that order, if no sufficient cause is shown, the
Court shall fix a day accordingly, with such unotice of
trial and on such other terms as may seem just.

L L (2.) If no such application is made, the canse may be :
v restored, with leave of the Court. ‘
""'f (3.) On such leave being obtained, the cause shall be »
. set down aguin at the bottom of the general trial list, and
-, be transferred in its regnlar turn to the trial paper.
304. Wheic a eause has been once struck out, and has Default of
e - been a second time set down, and has come into the trial #Ppearance
. . . .o by plaintiffa
Y : paper, and on the day fixed for the trial the plaintiff, o3> time,
L4 having received due notice thercof, fails to appear when #. &, Code,
B the cause is called on, the defendant shall be entitled to s. 61 (8)
: judgment dismissing the action, Lut if he has a counter- ¢-361.32.
5 claim, then he may prove such counterelaim so far as the
7 burden of proof lies upon him.
%
Order of Proceedings at Trial.
< 805. The order of proceedings at the trinl of a cause General
S shall be as follows :— order of pro-
— ceedings at
(1.) the plaintiff shall read the pleadings or state the trial of cause.
substance thereof, as the Court may direct ; H. f Code,
(2.) the party upon whom the burden of proof lies shall 213) -
- begin ; he shall address the Court and open his case ;
R (8.) the party begiuning shall then produce his evidence
and examine his witnesses in chief ;
(4.) when the party beginning has concluded his
‘o2 evidence, he shall ask the other party if he intends
to produce evidence (in which term is included
evidence by affidavit or taken by commission or on
S deposition, and documentary evidence not already
: read or taken as read) ; if answered in the negative,
be shall be entitled to sum up the evidence already
given and comment thereon ; but if answered in the
. affirmative, he shall wait for his general reply ;
" (5.) when the party beginning has concluded his case,
‘ 5 ' 5 the other party shall be at liberty to address the
. Court, and to produce his evidence and examine his
. .
>
NN
—
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witnesses in chief, and to sum up the evidence already
given and comment thereon ;

(8.) if no evidcuce is produced by the latter party, the
party beginning shall have no right to reply, unless
he has been prevented from summing up his case
by the statement of the other party of his intention
to produce evidence ;

(7.) the case on both sides shall then be considered
closed ;

(8.) if the party opposed to the party beginning pro-
duces evidence, the party beginfing shall be at liberty
to reply generaily on the whole case, or he may pro-
duce fresh evidence in reply to the evidence given on
the other side, on points material to the determina~
tion of the issues, or any of them, but not on col-
lateral matters ;

(9.) where evidence in reply is tendered and allowed
to be given, the party against whom the same has
been adduced shall be at liberty to address the Court,
and the party beginning shall be eutitled o the
general reply ; and

TN

(10.) each witness after examination-in-chief shail be
subject to cross-examination by the other party, and
to re-examination by the party calling him, and after
re-examination may be questioned by the Court, and
shall not be recalled or further guestioned except by
leave of the Court. '

Taking of 308. The Court shall take a note of the wivd wvoce
notes of evidence, and shall put down the terms of auy particular
evidence.

A & Onde question or answer, if there appears to be any special
5. 62 (.11.)/ ’ reason for doing so.

Recording of 807, The Court may record on the notes of evidence
remarks on  such remarks as it thinks meaterial respecting the demeanour
demeanour ¢ any witness while under examination.
of witness. v

Indian Code,

S08.—(1.) Any party to a cause shall be entitled, on
s. 188, / I o/ ’

Use of notes application to the Registrar and on payment of the prescribed
e 1 . 4 .

of evidence, 166 to have an office copy of the notes of evidence taken
New. in such cauce or of any portion thereof.

(2.) On application by any other persoun and on reason-
able cause being shown for such application, the Court
may order that such person shall, on payment of the pre-
scribed fee, have an office copy of the notes of evidence
taken in such cause or of any portion thereof : Provided
that, on granting any such application, the Court may im-
pose such terms as to publication or cther use of the said
notes as the Court may think proper.

(3.) An office copy of the notes of evidence taken in
any cause shall be admissible, saving all just exceptions, in
the same or any other cause as evidence that vivd voce
evidence was given before the Court as therein appear-
ing.

Takine of 309.—(1.) Any objection to evidence must be taken at
objection to the time when the question objected to is put, or, in case
evidence.  of docamentary evidence, when the sume is about to be

H. K. Code : N 9 s ar N seided & in
5 69 (13.)’ put in, and must be argued and decided at the time. *

a+) (2.) Where a question put to a witness is objected to, the
Court, unless the objection appeurs to be frivolous, shall
take a note of the question and objection, if required by
either party, and shall mention on the notes whether the
questicn was allowed to be put or not, and the answer to
it, if allowed.

Putting in of 810. Where any evidence iz by affidavit, or has been

evidence by taken by commission or on deposition, the party adducing

amd“‘lg“* et tlie same may read and comment on it, either immediately

785 635 ypter his opening or after the viréd voce evidence cn his
part has been concluded.

Reading of 811, Documentary evidence must be put in and read,
documentary or taken as read by consent.
evidence.
G2 o . : :
155 62(16) 399 Every document put in evidence shal] be marked

Marking and by the officer of the Court at the time$&nd shall be
disposal of

document  rctained by the Court during the ftrial, and returned to

put in the party who put it in, or from whose custody it camne,
evidence.  immediately after the judgment, unless it is impounded

Ib. 5. 62 (17.) by order of the Court.
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813.—(1.) Where the evidence adduced at the triai Amendment

varies substantially from the allegations of the respective
parties in the pleadings, it shall be in the discretion of
the Court to allow the pleadings to be amended, so as to
make the pleadings correspond with the evidence.

(2.) The Court may allow such amendment on such
terms as to adjournment, costs, and other things as may
seem just, so as to avoid surprise and injury to any party.

314. In an action for libel or slander, in which the
defendant does not by his statement of defence assert the
truth of the statement complained of, the defendant shall
not be entitled on the trial to give evidence in chief, with
a view to mitigation of damages, as to the circumstances
under which the libel or slander was published or as to
the character of the plaintiff, without the leave of the
Court, uniess he has, seven days at least before the trial,
furnished particulars to the plaintiff of the matters as to
which he intends to give evidence.

Incidental Powers of the Court.

315.—(1.) The Court may at the {rial, without the
consent of parties, direct a nonsuit or judgment for the
plaintiff or defendant to be entered, or it may reserve any
point of law, or direct judgment to be entered subject to
a special case to be stated for the opinion of the Court.

(2.) Every such point of law so reserved and every
such special case shall be heard before the Full Court.

(3.) The Court may order any such point of law so re-
served to be set down for argument without any previous
application.

(4.) The provisions of Chapter 8 shall, with the neces-
sary modifications, apply to every such special case.

Withdrawal from and Settlement of Action.

316.—(1.) If the plaintiff, at any time before final
judgment, satisfies the Court that there are sufficient
grounds for permitting him to withdraw from the action,
with liberty to bring a fresh action for the same cause of
action, it shall be competent to the Court to grant such
permission, on such terms as to costs or otherwise as
may seem just.

(2.)) In any such fresh action the plaintiff shall be
bound by the rules for the limitation of actions in the
same manner as if the first action had not been brought.

(3.) If the plaintiffi withdraws from the action without
such permission, he shall be precluded from bringing a
fresh action for the same cause of action.

817.—(1.) If an action is settled by mutual agreement
or compromise, or if the defendant satisfies the plaintiff
in respect of the subject-matter of the action, the agree-
ment, compromise, or satisfuction shall be recorded, and
the action shall be disposed of in accordance therewith.

(2.) Notice of such agreement, compromise, or satisfac-
tion shall be given by the plaintiff, or, if a solicitor is
employed, by bhis solicitor, to the Registrar, together with
such particulars as ggay be required of him, within one
week after the same has been made, and, in defauls
thereof, the plaintiff or his solicitor, as the case may Pe,
shall be deemed guilty cf a contempt of Court, and shall be
liable to be proceeded against and punished accordingly.

Cuarrer XIII.
EvIiDENCE.
Evidence in General.

318. The existing rules of evidence shall continue in
full force and effect so far as they are not modified by any
provisions of this Code.

Evidence de bene esse,

319.—(1.) Where the circumstances of the case appear
to the Court so to require, the Court may take the evi-
dence of any witness or person at any time in the course of
the proceedings in any cause before the trial of the cause,
or may order that such evidence shali be taken by the
Registrar or by any other person, and at any place.

(2.) The evidence shall be taken, as nearly as may be,
in the same way as evidence at the trial of an action, and
then the note of the evidence shall be read over to the

of pleadings
to correspond
with evi-
dence,

H. K. Code,
s. 62 (18),
(i9.)

Evidence in
mitigation of
damages in
action for
libel or
slander.

0. 36 r. 37.

Power of the
Court to
direct
nonsuit, ete.
H. XK. Code,
s. 66 (1.)-(4)

Withdrawal
of plaintiff

from action.
Ib.s. 66 (1)

Settlement
of action by
mutual
agreement,
ete.

I5. 8, 66 (2.),
3

Continuance
of existing
rules of evi-
dence, except
as modified.
1b.s. 54 (1)

Taking and

use of ¢vi-

dence de bene

esse.

Th.s. BT (L),
9

0. 371 5.
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witness and tendered to him for signature ; and if he refuses
to sign it, the Court, or the Registrar, or such other persou,
as the case may be, shall add a note of his refusal, and the
evidence may be used as if he had signed it.

Letter of re-  3R0. If in any case the Court so orders, there shall be

quest. - issued a request to examine witnesses in lien of a com-

0.37r.6 A 1ission as provided for by any Ordinance for the time
being in force relating to evidence.

Taking and ~ 321. Evidence may be taken in like manner, on the
use of evi- gpplication of any person before action brought, where it
dence before ;4 shown upon oath, to the satisfaction of the Court, that
action . .
brought. the person applying has good reason to apprehend that
H. K. Code, an action will be brought against him in the Court, and
8.57(3.) that some person, within the jurisdiction at the time of
the application, can give material evidence respecting
the subject of the apprehended action, but is about to
leave the jurisdiction, or that from some other cause the
person applying will lose the benefit of his evidence if it
is not at once taken : Provided that the Court may, on
granting such application, impose any terms or conditions
with respect to the examination of any such witness and
the admission of his evidence as to the Court may scem
reasonable.

Order for 3R22. The Court may in any cause, at any stage of the

attendance proceedings, order the attendance of any person for the

of person to purpose of producing any document named in the order

glr:r(}:ncf 4o Which the Court may think fit to be produced : Provided

0.37r,7. that no person shall be compelled to produce under any
such order any document which he could not be compelled
to produce at the trial,

Disobedience 323. Every person who wilfully disobeys any order

of order for requirivg his attendance for the purpose of being examined or

:;;)terndsance. producing any document shall be deemed guilty of contempt

e of Court, and shall be liable to be proceeded against and
punished accordingly.

Copy of 324. Where any person is ordered to be examined be-
pleadings for fore any officer of the Court or before any person appointed
%a”f“{‘gr' for the purpose, the person taking the examination shall be
S furnished by the party on whose application the order was
made with a copy of the writ and pleadings, if any, or with a
copy of the documents necessary to inform the person
taking the examination of the questions at issue between

the parties,

Custody of 325. Where the examination of any witness is taken
deposition  under the provisions hereinbefore contained, the deposition
takenon g4 taken shall be returned to and kept in the Registry ;
examination, . P f

Ord. No. 6 o 80d oflice copies of such deposition may be given out to

1855 5. 39. ~ any person interested who may apply for the same.

Report of 328. Where any such examination is taken by the

examiner on Registrar or by some other person, he may, and, if need

:ﬁgm’;g:ggg_' be, he shall, make to the Court a special report with

ings}t)hcreon. regard to such examination and the absence or conduct

Ip. 5. 40, of any witness or other person thereon or relating thereto ;

0.371.17. and the Court may direct such proceedings and make such
order as upon the report it may think just.

Use of depo-  327. Except where by this Code otherwise provided,
sition taken or directed by the Court, no deposition shall be given in
ar:)sxamma— evidence at the trial of the cause without the consent of
15 v.18.  the party against whom the same is offered, unless the

Court is satisfied that the deponent—
(1.) is dead ;or
(2.) is beyond the jurisdiction of the Court ; or

(8.) is unable from sickness or other infirmity to attend
the trial,

in any of which cases the deposition, certified by the
Court or under the hand of the person taking the ex-
amination, as the case may be, shall be admissible in

evidence, saving all just exceptions, without proof of the
signature to such certificate, :

Affidavits.

Rules as to 328.—(L.) Every affidavit used in the Court shal] e

formand  ip the English langnage. .
substance of i
affidavit. (2.) It shall be drawn up in the first person, and shall

H. K. Code, be divided into paragraphs, numbered conseeutively ; and
8. 56 (1.)-(4) each paragraph shall, as nearly as may be, he confined to
O- 8817, 8.4 distinet portion of the subject,

e
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(8.) It shall state the description and true place of
abode of the deponent. '

(4.) It shall contain, and contain only, a statement
of facts and circumstances to which the witness swears,
either on his own personal knowledge or from informa-
tion which he believes to be true.

(5.) Where the belief in the truth of the matter of fact
sworn to arises from informasion received from another
person, the name of such person shall be stated.

329. Where there are any interlineations, alterations,
or erasures, so that the affidavit proposed to be sworn
is illegible or difficult to read, oris, in the judgment of
the officer before whom it is proposed to be sworn, so
written as to give any facility for being added to or in any
way frandulently altered, the officer may refuse to take
the aflidavit in its existing form, and may require it to be
re-written in a clear, legible, and unobjectionable manner.

330. No affidavit baving in the body or jurat thereof
any interlineation, alteration, or erasure shall, without leave
of the Court, be read or made use of in any watter depend-
ing in the Court unless the interlineation or alteration (other
than by erasure) is authenticated by the initials of the
officer taking the affidavit, or, in the ecase of an erasure,
unless the words or figures appearing at the time of taking
the aflidavit to be written on the erasure are re-written and
signed or initialled in the margin of the atfidavit' by the
officer taking it.

331. Any affidavit sworn before any judge, officer, or
other person in the United Kingdom or in any British
possession authorized to take affidavits, or before any
commissioner duly authorized by the Supreme Court to
take affidavits in the United Kingdom or in any British
possession, may be used in the Court in all cases where
aflidavits are admissible,

332. Any aflidavit sworn in any foreign parts out of
His Majesty’s dominions before a judge or magistrate,
being authenticated by the official seal of the court to
which he is attached or of such magistrate, or before a
public notary or a British consular officer, may be used
in the Court in all cases where affidavits are admissible.

333. The fact that an aflidavit purports to have been
sworn in the manner prescribed by one of the last two
preceding sections shall be primé fuacie evidence of the
seal or signature, as the ecase may be, of any such court,
judge, magistrate, commissioner, or other officer or person
therein mentioned appended or subseribed to such aflidavit,
and of the authority of such court, judge, wmagistrate, com-
missioner, or other officer or person to administer oaths.

334. The Court may receive any aflidavit sworn for
the purpose of being used in auy cause, notwith-
standing auy defect by misdescription of parties or other-
wise in the fitle or jurat, or any other irregularity in the
form thereof, and may direct a memorandum to be made
on the document that it has been so received.

T
385. An affidavit shall not be admitted by the Court
which is proved to have been sworn hefore the person on
whose bebalf the same is offered, or before his solicitor,
or before a partner or clerk of his solicitor.

336. A defective or erroneous affidavit may be amended
and re-sworn, by leave of the Court, on such terms as to
time, costs, or otherwise as may scem reasonable.

337. Before an affidavit.is used the original must be
filed in the Registry; and the original, or an office copy
thereof, shall alone be recognized for any purpose in the
Court.

Evidence at Trial.

338. The Court. may, in its discretion, permit that
the evidence in any cause, or as to any particular matter in
a cause, be taken by affidavit, or that affidavits of any
witnesses be read at the trial : Provided that every witness
making an affidavit so received shall be liable to cross-
examination in open Court, unless the Court directs the
cross-examination to take place in any other manner.

Re-writing
of defective
atfidavit.
. K. Code,
s. 56 (5.)

Alteration
in affidavit.
0. 38 12.

Bwearing of
affidavit in
the King’s
dominions,
and use
thereof.

H. K. Code,
s. 56 (6.)

Swearing of
affidavit out
of the
King’s
dominions,
and use
thercof,
1b.s. 56 (7.)

Presumption
in favour of
afidavit pur-
porting to
have been
sworn
abroad.
7b.5. 56 (8.)

Use of defect-
ive affidavit.
0. 38r. 14.

Exclusion of
affidavit
sworn before
party, etc.
. K. Code,
s. 56 (10.)
Re-swearing
of defective
affidavit.
Ib.s.56 (11.)
Filing and
usc of
original
affidavit,
Ih.5.56 (12.)

«

Taking of
evidence by
affidavit.

16, 8. 54 (2.)
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Power to 339. The Court may, in its discretion, if the interests
admit of justice appear absolutely so to require, admit an affidavit
affidavit of  j, evidence altl.ongh it is shown that the party against

gre;:g_%;;ﬁ_ whom the affidavit is offered in evidence has had or will
ined. have no opportunity of cross-examining the person who
H. K. Code, has made the affidavit.

5. 55 (3.)

Requirement 340. No affidavit of any witness shall be read at the
of order of trinl under the provisions hereinbefore contained, except
g‘z;‘sﬁzxﬁo&ad'in pursuance of an order of the Court obtained on sum-
affidavit, mouns before trial, unless the Court thinks fit nnder the
Ib. 5. 55. (4.) circumstances otherwise to direct, on such terms as may

seem just.

Rules as to 341.-—(1.) If a witness is asked any question relating
examination to a matter not relevant to the cause, except in so far as it
gfbvs;tggszig._ affects the credit of the witness by injuring his character,
10 the Court shall decide whether or not the witness shall be

compelled to answer it, and may, if it thinks fit, warn the

witness that he is not obliged to answer it.

(2.) No such question shall be asked unless the person
asking it has reasomable grounds for believing that the
imputation which it conveys is well founded.

(8.) The Court may forbid any question or inqguiry
which it regards as indecent or scandalous, although
such question or inquiry may have some bearing on the
questions before the Court, unless it relates to facts in
issue or to matters necessary to be known in order. to
determine whether or not the facts in issue existed.

(4.) The Court shall forbid any question to a witness
which appears to it to be intended to insult or aunoy, or
which, though proper in itself, appears to the Court to
be needlessly offensive in form. ’

Admissi- 3482. Where any person who might give evidence in
bility in any cause is dead, or insanc, or unavoidably absent at the
certaln cases time when his evidence might be taken, or, for any reason
of evidence . : -
of witness  considered sufficient by the Court, cannot appear to give
given in evidence in the cause, the Court may, if it thinks fit, receive
former judi- proof of any evidence given by him in any former judicial
clal proceed- proceeding : Provided that the subject-matter of such former
llnb.'s. sa.  judicial proceeding was substantially the same as that of
the existing cuuse, aud that the parties to the existing cause
were parties to it or bound by it, and in it had cross-
examined or had an opportunity of cross-examining the

witness of whose evidence proof is so to be given.

Use of evi- 343. All evidenee taken at the trial of any cause

dence insub- may be used iu any subsequent proceedings in the same

sequent pro- eause

ceedings. :
. 37 1. 25. . - s .

0 7'r ) 344. The provisions of Chapters 12 and 13 shall, with

Application 46 necessary modifications, apply in respect of any peti-

of provisions . . .
as go trial,  tion or matter and in respect of the hearing thereof.
]

ete., to hear-
ing. .
New. Cuarrer XIV.

JUDGMENT.

Recording of 345. When the cause is iried by the Court with a jury,‘

}?‘}}Ct;f;i the verdict shall be recorded and judgment shall be en-

5. 67 (1) tered up by the Registrar as the Court may direct.
Pronounce- 346.—(1.) When the cause is tried by the Court with-
ment of out a jury, the judgment shall be pronounced in open
judgment. Jurys jucgmen a pro neet P

Court, unless the Court otherwise directs, or it may he
read by the Registrar, if so ordered.

. Indian Code, (2.) A Julge may pronounce a judgment written by

s. 199, . his predecessor or colleague but not pronounced.
Reserved 347. If the judgment of the Court is reserved at the

judgment.  trial, parties to the action shall be summoned to lear

5‘6;{'(2(‘5@”’ jndgment, unless the Court at the trial states the day on
) ' which judgment will be delivered, in which case no sum-
* mons to hear judgment shall be issued.

Notice of 348.—(1.) All partics shall be deemed to have notice
judgment.  of any judgment if the same is pronounced at the trial or
fi’-)s' 67 (3), hearing of the cause or matter.
(2.) All parties duly served with notice to attend and
hear judgment shall be deemed to have notice of the judg-
ment when pronounced.
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349. A minute of every judgment or order, whether
final or interlocutory, shall be made by the Registrar or a
Clerk of the Court, and every such minute shall have the
same force and effect as a judgment or order of the Court:
Provided that the Court may in any cause or matter, on
the application of any party, order a formal judgment or
order to be drawn up. -

850. Whenever the Court delivers a written judgment,
the original or a copy thereof signed by the Judge shall be
filed in the action or other proceeding.

3H1. When the action is for a sum of money due to the
plaintiff, the Court may, in the juldgment, order interest,
at such rate as the Court may think proper, to be paid on
the principal sum adjudged from the commencement of
the action to the date of the judgment, in addition to any
interest adjudged on such principal sum for any period
prior to the commencement of the action; and further
interest, at such rate as may for the time being be fixed by
the Court, shall be recoverable on the aggregate sum so
adjudged, from the date of the judgment to the date of
payment.

852. In any judgment for the payment of money, the
Court may, for any sufficient reason, order that the amount
shall be paid by instalments, with or without interest
thercon, and that, in default of payment of any instalment
as and wheu due, execntion may issue for the payment of
the balance of the amounnt then remaining due. ‘

3858. In any case in which the Court has jurisdiction
to entertain an application for an injunction  against
a breach of any covenant, contract, or agreement, or
against the commission or continnance of any wrongful
act, or for the specific performance of any covenant, con-
tract, or agreement, it shall be lawful for the Court, if it
thinks fit, to award damages to the party injured, either
in addition to or in substitution for such injunction or
specific performance, and such damages may be assessed
in such manner as the Court may direct.

3b4.—(1.) In any action in which it appears to the
Court that the amount of damages sought to be recovered
by the plaintiff is substantially a matter of calenlation,
the Court may dircet that the amount for which final judg-
ment is to be signed shall be ascertained by the Registrar
or by such other person as the Court may appoint.

(2.) Under any such direction the attendance of wit.
nesses and the production of documents before the Re-
gistrar or such other person may be compelled by sudpena.

(3.) It shall be lawful for the Registrar or such other
person to adjourn the inquiry from time to time, as occasion
may require.

(4.) The Registrar or such other person shall indorse on
the rule or order for referring the amount of damages to
bim the amount found by him, and shall deliver the rule
or order, with such indorsement, to the plaintiff ; and such
and the like proceedings may thereupon be had, as to
taxation of costs, signing judgment, and otherwise, as on
the finding of a jury.

366, In any action where the plaintiff recovers a sum
of mouney, the amount to which he is entitled may be
awarded to him by the judgment generally, without any
distinction being therein made as to whether such sum is
recovered by way of a debt or of damages.

356.—(1.) If the defendant has been allowed to set off
any demand agaiust the claim of the plaintiff, the judgment
shall state what amount is due to the plaintiff and what
amount, if any, is due to the defendant, and shall be for
the recovery of any sum which shall appear to be due to
either party.

(2.) Similar provisions shall apply in the case of a
counterclaim.

(8.) The judgment of the Court with respect to any sum
awarded to the defendant shall have the same effect and be
subject to the same rules as if such sum had been cliimed
by the defendant in a separate action against the plaintiff.

857. Every judgment made in any cause or matter re-
quiring any person to do an act thereby ordered shall
state the time, or the time after service of the judgmeut,
within which the act is to Le doue, and on the copy of

Minute of
judgment or
order and
formal judg-
ment or
order. -
Ord. No.8 of
1890.

Filing of
written
judgment.
H. K. Code,
s. 67 (10.)
Rules as to
awarding of
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judgment.
7. 8. 67 (6.)

Payment of
judgment
debt by
instalments.
Ib.s. 67 (7
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to be done the judgment which is served on the person required to
within  obey the same there shall be indorsed a memorandum in
limited time. the words or to the effect following, namely,—
0. 41 1.5, . .
“If you, the within-named C. D., neglect to obey this
judgment by the time therein limited, you will be liable to
process of execution for the purpose of compelling you
to obey the said judgment.”

Order of the Court.

Effect and 358. Every order of the Court in any cause or matter
enforcement shall have the same force and effect as a judgment of the
g}geogloeér?f Court, and may be enforced by and against all persons
0. 421 04, offected or bound thereby subject to the same rules and

H. K. Code, in the same manner as a judgment to the same effect.

8. 80.
CrarrER XV.
Cosrs.
General 359. The costs of every action and of each particular

power of the proceeding therein, and of every proceeding before the
Lourt Court, including the administration of an estate or trust,
as to costs. X . .
Tipys. 94 (1) £hall be in the discretion of the Court;.and the Court
05 1. 1.~ shall have full power to award and apportion costs in any
manner it may deem proper: Provided that nothing here-
in contained shall deprive any executor, administrator,
trustee, or mortgagee who has not unreasonably instituted
or carried on or resisted any proceedings of any right to
costs out of a particular estate or fund to which he would
be entitled according to the rules acted upon in the equity
. jurisdiction of the Court previonsly to the commencement
of the longkong Code of Civil Procedure: Provided, also,
that where any action, cause, matter, or issue is tried with
a jury, the costs shall follow the event, unless the Court
for good canse otherwise orders.

Costs of 360. Where issues in fact and in law are raised upon
Issues in fact 5 claim or counterclaim, the costs of the several issues re-

’}Ibldrir;law' spectively, both in fact and in law, shall, nnless the Court
B otherwise orders, follow the event.

Definition 361. Under the denomination of costs are included

of costs, the whole of ‘the expenses reasonably ineurred by either

. K'.C"d" party on account of the action or other proceeding, and in
) ) enforcing the judgment or order made therein, such as the
expense of summoning the parties and witnesses and of
other process, and of proeuring copies of documents, fees
and costs of counsel and solicitor, fees and costs of special
juries, charges of witnesses, and expenses of cominissioners,
either in taking evidence or in investigating accounts.

Taxation of ~ 382.—(1.) So far as the seale of Court fees and fees
costs in and costs of counsel and solicitor for the time being in
matters not yge in the Court may be incomplete, all questions relating
provided for. 1 the amount and reasonableness of such fees and costs
Tb.8. 94 (3) iband . i )
shall be referred to the Registrar, who is hereby empowered
to determine the sume on taxation, either with or without
reference to the said seale, having regard to the skill, labour,
and responsibility involved, subject nevertheless to a review
of such detcrmination by way of summary application to
the Court in Chambers.

(2.) The payment of the costs allowed on such taxatidn
or review may be enforced in the same manner as if the
same bad been fixed by any general rule or order of the
Court.

Giving of 363.—(1.) The Court may, if in any ecase it thinks fit,

security for require any party to an action or other proceeding, either

costs, at the commencement or at any time during the progress

18.5. 94 (4) thereof, to give security for costs; and, in the case of a

L] 3 b
plaintiff, may stay proceedings until such security has been
given.

0.65r. 64  (2) A plaintiff ordinarily resident out of the jurisdiction
may be required to give security for costs, although he
may be temporarily resident within the jurisdiction.

Ib. 1. 6. (8.) The security shall be of such amount, and be given
at such times, and in such manuer and form, as the Court
may direct.

/b.r. 7. (4.) Where a bond is to be given as security, it shall,
unless the Court otherwise directs, be given to the party
or person in whose favour the security is ordered to be
given.

Effect of 364.—(1.) In the event of a pluintiff who has been
failure of  required to give security for costs not giving it within the
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time fixed for that purpose, the Court may dismiss the
action unless the plaintiff is permitted to withdraw from
the action or shows good cause why such time should be
extended, in which case the Court may extend it.

(2.) Where an action is dismissed nnder this section,
the plaintiff may apply to the Court to set the dismissal
aside, and if it is proved, to the satisfaction of the Court,
that he was prevented by any sufficient cause from giving
the security within the time fixed for that purpose, the
Court may set aside the dismissal, on such terms as to
security, costs, or otherwise ag it may think fit.

(8.) The dismissal shall not be set aside unless the
plaintiff has served the defendant with notice in writing
of his application.

365. The Court may direct that the costs payable to
one party by another shall be set off against a sum which
is admitted or is found in the action or other proceeding
to be due from the former to the latter.

366. Unless the Court otherwise orders, interest on costs,
at such rate as may for the time being be fixed by the Court,
shall be recoverable as costs from the date of judgment to
the date of payment.

867. The Court may in any case direct that costs, with
or without interest, shall be paid out of or charged upon
the subject-matter of the action or other proceeding.

868.—(1.) In every case where costs would be recover-
able by or from a private party, they shall be recoverable
by or from the Crown.

(2.) All Crown fees payable under this Code or un-
der any Ordinance relating to the Court, and all costs
payable by or to the Crown (except in Admiralty cases),
shall be paid in current dollars only.

Cuarrer XVIL
Execurion.
Investigation as to Property of Judgment Debtor.

869.—(1.) Where a judgment directing payment of
money remains wholly or in part unsatisfied, (whether a
writ of execution has issued or not,) the judgment creditor
may apply to the Court for a summons, requiring the
judgment debtor to appear before the Court and be exam-
ined respecting his ability to make the payment directed ;
and the Court shall, unless it sees good reason to the con-
trary, issue such summons.

(2.) On the appearance of the judgment debtor, he may
be examined upon oath by or on behalf of the judgment
creditor, and by the Court. with respect to his ability
to make the payment directed, and for the discovery of
property applicable to such payment, and as to the disposal
which he may have made of any property.

(3.) The judgment debtor shall be bound to produce,
upon oath or otherwise, ns the Court wmay think fit, all
books, papers, and documents in his possession or power
relating to property ggplicable to such payment.

(4.) Whether the judgment debtor so appears or not,
the judgment creditor and all other witnesses whom the
Court thinks requisite may be examined upon oath or
otherwise, as the Court may think fit, respecting the
matters aforesaid.

(5.) The Court may, if it thinks fit, adjourn the hearing
of the summons from time to time, and require from the
judgment debtor such security for his appearance at the
adjourned hearing as may seem proper, and, in default
of his finding security, may, by warrant, commit him
to prison, there to remain until the adjourned hearing,
unless sooner discharged.

(6.) The Court may, on such investigation as aforesaid,
make any interim order for the protection of any property
applicable to the payment directed as it may think ex-
pedient.

Modes of enforcing Judgment.
870. If the judgment is for immovable property, the

party who has obtained the judgment shall be put in
possession of the property, if necessary, by the Bailiff.

plaintiff to
give security
for costs.
Indian Code,
s, 381,

Set-off for
costs,
Ib. 5. 221.

Interest on
costs.
New.

Payment of
costs out of
subject-
matter.
Indian Code,
8. 222,

Costs pay-
able by or to
the Crown,
ete,

Ord. No. 4 of
1857s.8.

Ord. No. 8 of

1858 s, 16.

Summons to
judgment
debtor to
appear and
be examined
as to his
ability to
pay judg-
ment debt, »
and proceed-
ings thereon.
71, K. Code,
8. 69.

%

Judgment

for immov-

able pro-
erty.

1b.5. 70 (1))
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Judgment 871. If the judgment is for money, it may be enforced

for money. by the imprisonment of the party against whom it has
H. K. Code, heen given, or by the attachment and sale of his pro-

570 (3) perty, or by both imprisonment and altachment and sale,
if necessary ; and if such party is other than a defendant,
the judgment may be enforced agaiust him in the same
manner a8 a judgment may be enforced against a defendant.

Judgment 872, If the jndgment is against a party as the represen-

for money  tative of a deceased person, and such judgmeunt is for

ag:;:s:;é've money to be paid out of the property of the deceased

gf deceased Person, it may be executed. by the attachment and sale

person. of any such property, or, if no such property can be found

7b.5.70 (5) and the defendant fails to satisfy the Conrt that he has
duly applied such property of the deceased person as may
be proved to have come into his possession, the judgment
may be executed against the defendaut to the extent of the
property not duly applied by him, in the same manner as
if the judgment had been against him personally.

Judgment 873. If the judgment is for any specific movable or
for specific  for the specific performance of any contract or other
ggg}iﬁgg particular act, it may be enforced by the seizure, if
performance practicable, of the specific movable and the delivery
of contract thereof to the party to whom it has been adjudged, or by
oract.  imprisonment of the party against whom the judgment
76.5.70 (2 hag Leen given, or by attaching his property and keeping
the same under attachment until the further order of
the Court, or by both imprisonment and attachment, if
necessary ; or, if alternative damages have been awarded,
by levying such damages in the mode provided for the
execution of a judgment for money.

Judgment 3874. If the judgment is for the execution of a deed,

for execution or for the indorsement of a negotiable instrument, and

gigs‘i;;lle(;rtlg;the party ordered to execute or indorse such deed or

negotiable  instrument refuses or mneglects to do so, any party in-

instrument. terested in laving the same executed or indorsed may

I5.5.70 (4) prepare a deed or indorsement of the instrument in
accordance with the terms of the judgment and tender
the same to the Court for execution, upon the proper
stamp, if any, required by law, and the execution or in-
dorsement thereof by the Registrar shall have the same
effect as the execution or indorsement thereof by the party
ordered to execute or indorse.

Case of 875. Where n person has become liable as surety for
surtfaty for the performance of a judgment or of any part thereof, the
gfrjsgg’;re‘iijudgment may be executed against him to the extent to
1b.5. 70 (6.) which he has rendered himself liable, in the same manner

as a judgment may be enforced against a judgment debtor.

Order for 8376. Any person, not being a party to a cause or
it rson, g & party
oragainst  mggier, who obtains any order or in whose favour any or-
person not : ; .
party der is made, shuall be entitled to enforce obedience to such
0. 42'v. 26. order by the same process as if he were a party to such
cause or matter; and any person, not being a party to
a cause or matter, against whom obedience to any judg-
- ment or order may be enforced shall be liable to the
same process for enforcing obedisnce to such judgmeut
or order as if e were a party to such cause or matter.

General Rules relating to Ezecution. .

Description 877, The following property is liable to attachment
ﬁig{g@gl‘“y and sale in execution of a judgment, namely, land, houses,
attachment goods, money, bank notes, cheques, bills of exchange,
and salein promissory notes, government securities, bounds, or other
execution of gecurities for money, debts, shares in thie capital or joint
]f'}d%meé:’z(_ stock of any public company or corperation, and all other

" &7y  property whatsoever, whether movable or immovable, be-
louging to the judgment debtor, and whether the same is

held in his own name or by another person in trust for

bim or on his behalf,

Payment & 378. All moneys payable under a judgment on which a
Gon e writ of execution has been issued shall be paid into Court,
Zb. 5. 70 (8) unless the Court otherwise directs.

Period 379. As between the original parties to a judgment,
within which gy option may issue at any time within six years from the

execution . .
may issue. recovery of the ]ndgmem.

. 42 1. 22. . . . .
0 ! 2 380. A writ of execution if unexecuted shall remain
Durationand i, force for one year only from its issue, unless renewed
renewal of . . . .

in the manner hereinafter provided ; but such writ may,

writ.
7b. 1. 20. at any time before its expiration, by leave of the Court
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be renewed by the party issuing it for one year from the
date of such renewal, and so on from time to time during
the continuance of the renewed writ, either by being
marked by the Registrar with the seal of the Court and
with the date of the day, month, and year of such renewal,
or by such party giving a written notice of renewal to the
Bailiff, signed by the party or his solicitor, and marked in
like manner; and a writ of execution so renewed shall
have effect, and be entitled to priority, aceording to the
time of the original issue thereof.

881. The production of a writ of execution, or of the
notice renewing the same, purperting to be marked as
in the last preceding section mentiored, showing the same
to bave been renewed, shall bLe sufficient evidence of its
having been so renewed.

882. Upon any judgment for the recovery or pay-
ment of a sum of mouey and costs, there may be, at the
election of the pariy entitled thereto, either one writ or
separate writs of execution for the recovery of the sum
and for the recovery of the costs, but a second writ shall
only be for costs.

383. If there are cross-judgments between the same
parties for the payment of money, execution shall be
taken ont by that party only who has obtained a judgment
for the larger sum and for so much only as may remain
after deducting the smaller sum, and satisfaction for the
smaller sum shall be entered on the judgment for. the
larger sum as well as satisfaction on the judgment for
the smaller sum, and, if both sums are equal, satisfaction
shall be entered on both judgments.

384. In every case of execution the puarty entitled to
execution may levy the costs, fees, and expenses of execu-
tion over and above the sum recovered.

385, All questions relating to the amount of any mesne
profits which Dy the terms of the judgment may have
been reserved for adjustment in the execution of the judg-
ment or of any mesne profits or interest which may be
payable in respect of the subject-matter of the action
between the date of the institution of the action and the
execution of the judgment, as well as all questions relating
to sums alleged to have been paid in satisfaction of the
judgment or the like, and all other questions arising
between the parties to the action in which the judgment
was given, and relating to the execution of the judgment,
shall be determined by order of ihe Court.

Immediate Execution.

336.——(1.) The Court may, at the time of giving judg-
ment, on the verbal application of the party in whose favour
the judgment is given, order immediate execution thereof
without the issue of a writ of execution, except as to so
much as relates to the costs, and that the judgment shall
be executed as to the costs as soon as the amount thereof
has been ascertained by taxation.

(2.) In any such case the party obtaining the order for
immediate execution shall, as soon thereafter as practicable,
comply with the requirements of the next succeeding
section, %

Application for Execution in Ordinary Cases.

85%7.--(1.) Subject to the provisions of the last pre-
ceding section, when any party who has obtained a judg-
ment is desirous of enforcivg the same, he shall file in the
Court a precipe for a writ of execution.

(2.) The precipe shall contain the title of the action,
the reference to the record, the date of the judgment and
of the order, if any, directing the execution to be issued,
and the names of the parties against whom, or of the firm
against whose property, the execution is to be issued ; and
shall be signed by or in the name of the solicitor of the
party issuing it, or by the party issuing it, if he does so
in person.

388. The Registrar, on receiving any application for
execution containing the partic@rs hereinbefore men-
tioned, shall make a note of the application and of the
date on which it is made.

389. The Registrar may at any time take the direction
of the Court a3 to any application for execution and in
the meanwhile refuse to issue the writ.
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0. 42 21.
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Application for Leave to issue Execution.

Application  390.~(1.) In the following cases, namely,--

gg:uteave to (a.) where six years have elapsed since the judgment,
execution or any change has taken place by death or other-

in ceftain wise in the parties entitled or liable to execution ;

;iiiije‘gilgns (b.) where a husband is entitled or liable to execution

thereon. upon a judgment for or against his wife ;

H. K. Code, (r.) where n party is entitled to execution upon a
'07f2 r. 28, judgment of assets in _futuro ; and

(d.) where a party is entitled to execution against
any of the shareholders of a joint stock company
upon a judgment recorded against such company,
or against a public officer or other person repre-
senting such company,

the party alleging himself to be euntitled to execution may
apply to the Court for leave to issue execution accordingly.

{2.) The Court shall thereupon issue a notice to the
person against whom execution is applied for, requiring oo
him to show cause, within a limited period to be fixed
by the Court, why the judgment should not be executed
aguinst him: Provided that no such notice shall be
necessary in consequence of an interval of more than six
years having elapsed since the judgment, if the appli-
cation is made within one year from the date of the
last order obtained on any previous aupplication for exe-
cution : Provided, also, that no such notice shall be
necessary in consequence of the application being against
the legal representative of an original party, if, on a pre-
vious application for execution against the same person,
the Court has ordered execution to issue against him. *

(3.) When such notice is issued, if the person to whom
it is issued does not appear, or does not show sufficient
cause, to the satisfaction of the Court, why the judgment
should not be forthwith executed, the Court may, if it
is satisfied that the party applying is entitled to execu-
tion, order the judgment to be executed accordingly. If
the person to whom the notice is issued appears and .
offers any objection to the execution of the judgment, the
Court shall make such order as in the circumstances of
the case may seem just.

Application  391,—(1.) If a judgment has been given jointly in Y
for lexve to favour of more persons than one, any one or more of such
:::i?):f);'one persons, or his or their representatives, may apply to the
of several  Court for leave to issue execution on the whole judgment
persons en- for the benefit of them all, or, where any of them has died,
titled. for the benefit of the survivors and of the representative

f"g;;m Code, in intorest Bf the deceased person. »

(2.) If the Court grants such leave, it shall make such
order as it may think fit for protecting the intercsts of the
persons who have not joined in the application.

Stay of Exccution.
Staying 892. No proceeding by audité quereld shall hereafter be
execution on uged ; but any judgment debtor may apply to the Court
i’;;";gc(t’g for a stay of execution or other relief against such judg-
0. 42 1. 97. ment, on the ground of facts which have arisen too late
to be pleaded; and the Court may give such relief and
on such terms as may be just.

Btaying exe- 398. Whenever an action is pending in the Court
cution on  against a party who has obtained a previous judgment .
Purgvig‘é;t of the Court by the person against whom the judgment y
3)vhegre action Was given, the Court may, if it appears just and reasonable J
pending be- to do so, stay execution of the judgment, either absolutely ?
tween game or on such terms as may secem jnst, until julgment has |
parties. been given in the pending action.

H. K. Code, v
8. 72 (3.) Issue of Execution, o

at
Issue and 394.—(1.) On the application of the person who has S

date of writ. obtained any judgment, the Registrar shall, subject to the

Ib. 8. T4 - H ; . . Wi ;
provisions of this Code, issuc the proper writ for the éxe-
cation of the judgment.

0. 42 r. 14. (2.) Every writ of excecution shall bear date of the day
on which it is issued. ’
Order of 395. All writs of execution shall be issued in the
issue of order of application for the same, unless the Court other-
}V{“% Code. Wise directs. ;
. K. Code, ]
8.72 (8) Execution of Judgment for Immovable Property. i
Procedure 898.—(1.) If, in the execution of a judgment for im- g |

where resist- movable property, the Bailiff is resisted or obstructed by
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any person, the person who has obtained the judgment
may apply to the Court at any time within one month
from the time of such resistance or obstruction.

(2.) The Court shall thereupon fix a day for investi-
gating the complaint, and shall summon the person against
whom the complaint is made to answer the same.

(3.) If on the investigation it appears to the Court that
the resistance or obstruction was occasioned by -.the judg-
ment debtor or by some person at his instigation, on the
ground that the property is not included in the judgment
or on any other ground, the Court shall inquire into the
matter of the complaint, and shall make such order as
in the circumstances of the case may seem just.

{4.) 1f on the investigation the Court is satisfied that
the resistance or obstruction complained of was without
any just cause, and that the person who has obtained the
judgment is still resisted or obstructed in obtaining
effectual possession of the property adjudged to him by
the judgment, by the judgment debtor or by some person
at his instigation, the Court may, at the instance of the
person who has obtained the judgment and without preju-
dice to any proceedings to which the judgment debtor or
such other person may be liable for such resistance or
obstruction, commit the judgment debtor or such other
person to prison for such period, not exceeding thirty
days, as may be nccessary to prevent the continuance of
such resistance or obstruction.

(5.) If on the investigation it appears to the Court that
the resistance or obstruction complained of was occasioned
by any person, other than the judgment debtor, claiming
bond fide to be in possession of the property on his own
account or on aceount of some persou other thun the judg-
ment debtor, the elaim shall be numbered and registered as
an action between the person who has obtained the judg-
ment s plaintiff and the claimant as defendant; and
the Court shall, without prejudice to any proceedings to
which the claimant may be liable for such resistance or
obstruction, proceed to investigate the elaim in the same
manner and with the like powers as if an action for
the property had been brought by the person who has
obtained the judgment against the claimant, and shall make
such order for staying cxecution of the judgment, or for
executing the same, as in the cirecumstances of the case
may seem just.

897.—(1.y If auy persou other than the judgment debtor
is dispossessed of any immovable property in execution
of a judgment, and such person disputes the right of thie
person who has obtained the judgment to digpossess him
of such property under the judgment on the ground
that the property was bond fide in his possession on
his own account, or on account of some person other
than the defendant, and that it is not ivcluded in the
judgment, or, if it iz included in the judgment, that he
was not a party to the action in which the judgment
was given, he may apply to the Court within one month
from the date of such dispossession.

(2.) If, after such investigation of the facts of the case
as it may think proper, it appears to the Court that there
is probable cause for making the application, the appljca-
tion shall be numbered and registered as an action between
the applicant as plaintiff and the person who has obtained
the judgwent as defendant, and the Court shall proceed
to investigate the matter in dispute in the same manner
and with the like powers as if an action for the property
had been brought by the applicant against the person
who has obtained the judgment.

398, The decision of the Court under the provisions
contained in either of the last two preceding sections
shall be given in a summary manner and shall be of the
same force and effect as a judgment in an ordinary action ;
and no fresh action shall be entertained between the same
parties or persons claiming under them in respect of the
same cause of action.

Execution of Judgment for Money by Attackment
of Property other than Delits.

899, If the judgment is for money, and the amount
thereof is to be levied from the property of the judgment
debtor, the Court shall cause the property to be attached
in the manner hereinafter preseribed.
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(4)
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Attachment ~ 400.—(1.) Where the property consists of movable
of movable property in the possession of the judgment debtor, the

%Oii?r%‘,’(;de attachment shall be made by actual seizure, and the Bailiff
5.76 (2), = Shall keep the same in his custody, and shall be respon-
(3) sible for the due custody thereof. _

Schedule : (2.) Where the property consists of movable property

n I
Form No.31. 4 \hich the judgment debtor is entitled subject to a lien

or right of some other person to the immediate possession
thereof, the attachment shall be made by a written order
prohibitiug the person in possession from giving over- the
property to the judgment debtor or to any other person.

Attachment 401. Where the property consists of immovable pro-
of immov-  perty or any interest therein, either at law or in equity,
abl‘: pro- the attachment shall be made by a written order
Fbe.rg',m 4) prohibiting the jl.ldgmen.r- debtor from alienating the pro-
Schedule: ~ perty by sale, gift, or in any other way, and all other
Form No. 32. persons from receiving the same by purchase, gift, or

in any other way.

Attachment  408. Where the property consists of shares in any
- ofshares in public company or corporation, the attachment shall be
public com- made by a written order prohibiting the person in
xl)bmsy76 ) whose name the shares are standing from making any
transfer of the shares or receiving payment of any
dividends thereon, and the manager, secretary, or other
proper officer of the company or corporation from per-
mitting any such transfer or making any such payment,

until the further order of the Court.

Attachment 403, Where the property consists of a negotiable in-
of negctiable gtrument, the attachment shall be made by actnal seizure,
IIgStEm,%e'(’,;‘) and the Bailiff shall bring the same into Court, and such
o “ instrument shall be held subject to the further order of

the Court.

Attachment ~ 404. Property in the custody or under the control of
of property any public officer in his official capacity shall be liable to
urlgﬁitggiie‘;f attachment with the consent in writing of the Attorney
})b. s. 76 (6.) General, and in such case the order of attachment shall be

served on such public officer.

Attachment. 403, Property in custodid legis shall be liable to at-
of property ¢4 ohment by leave of the Court, and in such case the order

;qu:’g{ndm of attachment shall be served on the Registrar.

. . 406.—(1.) In the case of movable property not in
Ser;‘.‘l’)‘?t"f the possession of the judgment debtor, an office copy
P T of the prohibitory order shall be delivered to or served on

order. . N
Ib. 8. 76 (8.) the person in possession of the property.

(2.) In the case of immovable property or any interest
therein, g office copy of the prohibitory order shall be
delivered to or served on the defendant, and, if such pro-
perty or interest is registered in the Land Office, shall be
registered in the Land Office under Ordinance No. 3 of
1844, entitled * An Ordinance to provide for the Registra-
tion of Deeds, Wills, Jndgments, and Conveyances affect-
ing Real or Immovable Property in Hongkong.,”

(3.) In the case of shares in any public company or
corporation, an office copy of the prohibitory order shall be
delivered to or served on the manager, secretary, or other
proper officer of the company or corporation.

Nullity of 40Q%. After an attachwment has been made by actuval
alienation,  geizyre or by prokibitory order as aforesaid, and, in the
e:"ﬁvoi}éle‘(; case of an attachment by prohibitory order, after it has
gttaéh‘meng, been duly intimated and made known in manuer aforesaid,
1b.5.76 (4.) any alienation withous leave of the Court of the property
attached, whether by sale, gift, or in any other way, and
any transfer or payment of the shares or dividends to
the judgment debtor or any other person, during the con-
tinuance of the attachment, shall be null and void.

Payment of  408. In any case of attachment of property other than
money O . debts the Court may, at any time during the attachment,
pl{gcif;ctls ii dire-t that any part of the property so attached which
Saclll)ed {vo consists of money or bank notes, or a sufficient part thereof,
judgment  shall be paid over to the party applying for execution
creditor. of the juigment, and that any part of the property so
76576 (1) yttached which does not cousist of money or bank notes
shall, so far as may be necessary for the satisfaction of
the judgment, be sold, and that the money which may
be realized by such sale, or a sufficient part thereof, shall
be paid to such party.
Appointment  4089.—(1.) Where the property attached cousists of
of manager immovable property, the Court may appoint a manager of
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such property, with power to collect the rents or other ofimmovable
3 profits and receipts of such property, and to execute such property
- deeds or other instruments in writing as may be necessary a}j}ta}:(heg.d
7 . for the purpose, and to pay and apply such rents, profits, 76 (']23 %
' and receipts towards the payment of the amount of the '
R judgment and costs.

L“ (2.) In any case in which a manager is appointed under
l"t " this section, such manager shall be bound to render from

time to time due and proper accounts of his receipts and
L disbursements, as the Court may direct.

410.—(1.) Where the property attached consists of Raising of
. immovable property, if the judgment debtor satisfies the judgment
y ’ Court that there is reasonable ground to believe that the if(};‘;bg'e
= amount of the judgment may be? raised by the mortgage oo %ﬁn’l_
’ of the property, or by letting it on lease, or by disposing movable
by private sale of a portion of it or of any other property property
belonging to the judgment debtor, the Court may, on the 2ttached.
Lol } ) ) 15.5.76 (12.)
application of the judgment debtor, postpone the sale of (13).
‘. the property for such period as it may think fit, in order
to enable the judgment debtor to raise the amount.
(2.) It the judgment debtor is absent from the Colony,
5oy, and it appears, to the satisfaction of the Court, that the
. sale of any of his property which has been attached,
consisting of immovable property or any interest therein,
is objectionable, and that satisfaction of the judgment
may be made within a reasonable period by a temporary
alienation of such property, the Court may, of its own
motion, instead of proceeding to a sale of such pro-
perty, order that provision be made for the satisfaction
. : of the judgment by mortgage of such property, and may
authorize the Registrar, if necessary, to exeoute the
* mortgage deed in lien of the judgment debtor and any
other necessary parties, and may make such orders in
relation to such mortgage as may be requisite to carry
. out this provision ; and the execution of such mortgage
: deed by the Registrar shall have the same effect as the
execution thereof by the judgment debtor and any other
necessary parties.

w!

411. If in any case the amount of the judgment, with Withdrawal
L all costs, charges, and expenses incurred by the attach- of attach.
-, ment, is paid into Court, or if satisfaction of the judg- ment on sa-
' ‘ ment is otherwise made, the attachment shall be with- 'g::éagu;x;of
drawn; and such steps shall be taken as may be necessary ]15. sg. 7% 14)
for staying further proceedings in execution of the judg-
ment. .

] . Execution of Judgment for Money by Attachment of Debts.

412.—(1.) The Court may, on the ex parte spplication Order for »
of any person who has obtained a judgment for money, attachment
> either before or after any oral examination of the judgment of gie;)ts due
debtor, and upon an aflidavit by himself or his solicitor E%g?OIgment
stating that judgment has Leen recovered, and that itis o, 45 r. 1.
still uneatisfied, and to what smount, and that any other Schedule:
person is indebted to the judgment debtor and is within g;rmfllgf*
the jurisdiction, order that all debts due or accerning from °° #1¢ °%
' such third person (hereafter in this Chapter called the
garnishee) to the judgment debtor shall be attached to
answer the judgment.

) ’ (2.) By asubsequent order it may be ordered that the
o garnishee shall appear before the Court to show cause why
R be should not pay to the persen who has obtained the
X judgment the debt due or aceruing from him to the Judg-
ment debtor, or so much thereof as may be sufficient to

satisfy the judgment.

413. Service of an order that debts due or aceruing to Effect of ser-
a judgment debtor shall be attached, or notice therecf to vice of order
. the garnishee, in such manuer as the Court may direct, ©f attach-

shall bind such debts in the hands of the garnishee. x{n;x;t2

7 414.--(1.) On such service crnotice, the garnishee may Payment
s forthwith pay into Court the amcunt due from him to the into Court by

judgment debtor or an amount equal to the judgment. garnishee,

(2.) On such payment beirg made, the Court may make 51175((1%‘311(1,

such order as it may think proper for the disposal of the
. amount paid into Court.

415. If the garnishee does not forthwith pay into jeue of
Court the amount due from him to the judgment debtor, execution

> or an amount equal to the judgment, and does not dispute against
< the debt due or claimed to be due from him to such %ar:;srhe?f.
< . debtor, or if he does not appear upen summons, the Court gepedule -
may order execution to issue, and it may issue accordingly, Form No. 35,
.

>
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withont any previous writ or process, to levy the amount
due from the garnishee or so much thereof as may be
sufficient to satisfy the judgmant.

Trial of 418. If the garnishee disputes his liability, the Court,
question of instead of making an order that execution shall issue,
Hability of  myy order that auy issue or question necessary for de-
garnishee. e . T N . . .
0. 45 r. 4 termining his liability shall be tried or determined in

any manner in which any issue or question in an action

may be tried or determined.

Claim orlien  417.-~(1.) Where in any proceeding to obtain an at-

of third tachment of a debt it is suggested by the garnishee that

gg"z%%ttoagg the debf sought to be attached belongs to some third

proceedings Person, or that some third person has a lien or charge

thereon. upon it, the Court may order such third person to appear

Ib.1r. 5,6, and state the unature and particulars of his claim upon
such debt.

(2.) After hearing the allegations of any third person
under such order, and of any other person whom, by the
same or any subsequent order, the Court may order to
appear, or in case of such third person not appearing
when ordered, the Court may order execution to issue to
levy the amount due from the garnishee or so much thereof
as may be sufficient to satisfy the judgment, or any issue or
question to be tried or determined according to the last
preceding section, and may bar the claim of such third
person, or make such other order as the Court may think
fit, on such terms, in all cases, with respect to the lien
or charge, if any, of such third person, and to costs, as
the Court may think just.

Effectof pay- -418. Payment rade by or execation levied upon the
ment by or garnishee under any such proceeding as aforesaid shall
execution on he a valid discharge to him as against the judgment

%r?‘is?ee. debtor aus to the amount paid or levied, althongh such
P ’ .ex.xt of proceeding may be set aside or the judgment reversed.

aym .
proceeds of 419. In any case of attachment of debts the Court may

debts at- direct that the debts so attached shall, so far as may be
tached to

judgment  Decessary to satisfy the judgment, be sold, and that the

‘creditor. money which may be realized by such sale, or a sufficient

Iiﬂgf-(got)le, part thereof, shall be paid to the judgment creditor.

5.7 .

Appointment  420.-—(1.) In any case of attachment of debts the

of manager Court may appoint a manager of such debts, with power

of debts at-  to sue for such debts and to execute such deeds or other

%‘3}:"‘;’6 12 instruments in writing as may be necessary for the purpose,
o “and to pay and apply the proceeds of such debts towards

the payment of the amount of the judgment and costs.

(2.) In any case in which a manager is appointed under
this section, such manager shall be Lound to render from
time to time due and proper accounts of his receipts and
disbursements, as the Court may direct.

Keeping of  421. There shall be kept by the Registrar a Debt

Debt Attach- Attachment Book, and in sunch book entries shall be

ment Book. made of the attachment and proccedings thereon, with

0-451. 8. names, dates, and statements of the amount recovered,
and otherwisc; and copies of any entries made therein
may be taken by any person on application to the Re-
gistrar and on payment of the preseribed fec.

Costs of pro- 482, The costs of any app}ication_ for an attachr.ne‘t}t
ceedings for of debis, and of any proceedings arising from or inei-
attachment. dentul to such application, shall be in the discretion of
6. v 9. the Court.

Claim to Attached Property.

Investiga- 428.—(1.) In the event of any claim being preferred
tion of claim to, or objection offered against the sale of, any movable
to attached or immovable property which has besn attached in exe-

property,  oution of a judgment or under any order for attachment
and order -

thereon. made before judgment, as not liable to be sold in execution
H._K. Code, of the judgment, the Court shall, sabject to the proviso
8. 77. hereinafter contained, proceed to investigate the same

with the like powers as if the ¢laimant had been originally
made a defendant to the action.

(2.) If on the investigation it appears to the Court that
the property was not in the possession of the judgment
debtor or of some person in trust for him, or in the
oceupancy of some person paying rent to him, at the time
when the property was attached, or that, being in the
possession of the judgwent debtor at such time, it was
so in his possession not on his own account or as his
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own praperty, but -on account of or in trust for some
other person, the Court shall make -an order for releasing
the property from attachment.

(8.) If on the investigation it appears to the Court
that the property was in the possession of the judgment
debtor on his own accoant or as his own property and
not on account of or in trust for any other person, or was
in the possession of some person in trust for him, or in
the occupancy of some person paying rent to him, at the
time when the property was attached. the Court shall
disallow the claim. The party against whom such order
of disallowance is made shall be at liberty to bring an
action to establish bis right at any time within three months
from the date of the order.

(4.) Any such claim or objection shall be made at the
earliest opportunity, by notice in writing filed in the
Registry and supported by affidavit; and if the property
to which the claim or objection applies has been advertised
for sale, the sale may (if it appears necessary) be postponed
for the purpose of making the investigation: Provided that
no such investigation shall be made if it appears that the
making of the claim or objection was designedly and un-
necessarily delayed, with a view to obstruct the ends of
justice, and in snch case the claimant shall be left to
prosecute his claim, if ke thinks fit, by an action in the
ordinary way.

424. Where movable property has been taken in exe-
cution under the process of the Court, and any claimant
alleges that lie is entitled, under a bill of sale or otherwise,
to the property by way of security for debt, the Court
way order the sale of the whole or a part thereof, and
direct the application of the proceeds of the sale in such

-manner aud upon such terms as may be just.

425.—(1.) Wherea claim is made to or in respect of any
movable property taken in execution under the process of

~the Court it shall be in writing, and upon the receipt of

the elaim the Bailiff shall forthwith give notice thereof to
the execution creditor, and the execution creditor shall,
within four days after receiving the notice, give notice to
the Bailiff that he admits or disputes the claim.

(2.) If the execution creditor admits the ¢laim, and
gives notice as directed by this section, he shall only be
liable to the Bailiff for any fees and expenses incarred
prior to the receipt of the notice admitting the claim.

426. When the execution creditor has given notice to
the Bailiff that he admits the claim, the Bailiff may
thereupon withdraw from possession of the property
claimed, and may apply for an order protecting him
trom any action in respect of the seizwre and possession
of the property, and the Court may make any such order
as may be just and reasonable in respect of the same :
Provided that the claimant shall receive notice of such in-
tended application, and, if he desires it, may attend the
hearing of the same, and if he attends, the Coyrt may, in
and for the purposes of such application, make all such
orders as to costs as may be just and reasonable,

Sale of Property in Execution of Judgment.

427. Every sale in execution of a judgment shall be
made under the direction of the Registrar, and shall
be conducted according to such orders, if any, as the
Court may make on the application of any party con-
cerned, and shall be made by public auction : Provided
that the Court may in any case authorize the sale to be
made in such other manner as it may deem advisable.

428. At any time within ten days from the date of
sale of any immovable property in execution of a judgment,
application may be made to the Court to set aside the
sale on the ground of any material irregularity in the
conduct of the sale, but no such sale shall be set aside
on the ground of such irregularity unless the applicant
proves, to the satisfaction of the Court, that he has sus-
tained substantial injury by reason of such irregularity.

429.—(1.) If no such application is made, the sale
shall be deemed absolute.

(2.) If such application is made and the objection is
disallowed, the Court shall make an order confirming the
sale.

Power to
order sale of
movable pro-
perty taken
in execution
and claimed
by third
party.

0.57 r.12.
Giving of
notice by
Bailiff of
claim to
movable pro-
perty taken
in execution.
Ib. r. 16.

Withdrawal

by Bailiff on
admission of
claim.

7b. r. 164,

Conduet and
mode of sale
in execution
11, X. Code,
8. 78 (1)

Application
to set aside
sale of
immovable
property for
irregularity.
Ih. 5. 78 (2.)

Sale of
immovable
property
made
absolute,
confirmed,
or set aside.
Ibs. 78 (3.)
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(8.) If such application is made and the objection is
allowed, the Conrt shall make an order setting aside the
sale for irregulu:ity.

Repayment ~ 430. Wheuever a sale of immovable property is set
of deposit, agide for irregularity, the purchaser shall be eutitled to
etc, when  receive back any moncy deposited or paid by him on

?:ggiablc account of such sale, with or without interest, to be paid
property is by such parties and in such manver as it may appear
set aside. proper to the Court to direct.

H. K. Code,

8. 78 (4) 431.—(1.) After a sale of immovable property has

Granting of become absolute in manner aforesaid, the Court shall
certificate to grant a certificate to the person who has been declared
gv‘;)rgf‘;sﬁz o the purchaser at sach sale to the effect that he has pur-
immovable ¢hased the right, title, and interest of the judgment debtor

property in the property sold.

b > - . .

ag:glm;(t):, (2.) Such cer_tlﬁcate shall be liable to the same stamp
and effect duty as an assignment of the same property, and when
thereof, duly stamped as aforesaid shall be taken and deemed to
75.5.78 (5.)

be a valid transfer of such right, title, and interest, and
may be registered in the Land Office under Oriinance
No. 3 of 1844, eutitled ‘“ An Ordinance to provide for the
Registration of Deeds, Wills, Judgments, and Conveyances
affecting Real or Immovable Property in Hongkong.”

Delivery to 432.—(1.) Where the property sold consists of immov-
purchaser of ghle property in the occupancy of the judgment debtor,
immovable £ s his behalf, or of some person claim-
property sola OF of some person on his , or of some p m
in execution.ing under a title created by the judgment debtor sub-
1b.5. 78 sequently to the attachment of the property, the Court
(8),(9)  shall, on the application of the purchaser, order delivery
of the property to be made by putting the party to whom
the property has been sold, or any person whom he may
appoint to receive delivery on his behalf, in possession
thereof, and, if necessary, by removing any person who
may refuse to vacate the same.

(2.) Where the property sold consists of immovable
property in the occupancy of any other person entitled
to occupy the same, the Court shall, on the application of
the purchaser, order delivery thereof to be made by affixing
a copy of the certificate of sale in some conspicuous place
on the property or at the Court House.

Procedure 438.—(1.) If the purchaser of any immovable property
where resist- gold in execution of a judgment is, notwithstanding the
ﬁ%g‘r’els to  order of the Court, resisted or obstructed in obtaining
purchager ~ Possession of the property, the provisions of this Chapter
of immovable relating to resistance or obstruction to the execution of
property sold o judgment for immovable property shall be applicable

in execation. s, 314" h resistance or obst -
1b.5.78 (13, the case of such resistance or obstruetion.

(14) (2.) If it appears that the resistance or obstruction to
the delivery of possession was occasioned by any person
other than the judgment debtor claiming a right to the
posseszion of the property sold as proprietor, mortgagee,
lessee, or under any other title, or if, in the delivery of
possession to the purchaser, any such person claiming as
aforesaid is dispossessed, the Court, on the complaint of
the purchaser or of such person claiming as aforesaid, if
made within one month from the date of such resistance
or obstruction or of such dispossession, as the case may
be, shall inquire into the matter of the complaint and
make such order as may be proper in the circumstances of
the case,

(3.) The person against whom any such order is made
shall be at liberty to bring an action to establish his
right at any time within threc months from the date of the
orler.

Delivery to 484.—(1.) Where the property sold consists of mov-
purchaser of able property in the possession of the judgment debtor,
movable or to the immediate possession of which the judgment
property sold . . . . o
in execution, debtor is entitled, and of which actual seizure has been
Ib.5.78 (8), made, the property shall be delivered to the purchaser,

)

(2.) Where the property sold consists of movable pro-
perty to which the judgment debtor is entitled subject to
a lien or right of any person to the immediate possession
thereof, the delivery to the purchaser shall, as far as
practicable, be made by the Bailiff giving notice to tho
person in possession prohibiting him from delivering
possession of the property to any person except the pur-
chaser.

L4
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435, Where the property sold consists of debts, not
being negotiable instruments, or of shares in any public
company or corporation, the Court shall, on the applica-
tion of the purchaser, make an order prohibiting the
judgment debtor from receiving the debts and his debtor from
making payment thereof to any person except the pur-
chaser, or prohibiting the person in whose name the
shares are staading from making any transfer of the
shares to any person except the purchaser, or receiving
payment of any dividends thereon, and the manager,
secretury, or other proper officer of the company or
corporation from permitting any such transfer or making
any such payment to any person except the purchaser.

436. Where the property sold consists of a negotiable
instrument of which actual seizure has been made, the
same shall be delivered to the purchaser.

438%.—(1.) If the execution of a transfer by any person
in whose name any share in a public company or corpora-
tion is standing, or the indorsement by any person of any
negotiable instrument, or the execution by any person of
any deed or other instrument relating to immovable pro-
perty or any interest therein, is lawfully required to give
effect to any sale in execution of a judgment, the Registrar,
with the sanction of the Court, may—

(a.) executesuch transfer ; or
(4.) indorse such negotiable instrument ; or
(c.) execute such deed or other instrument.

(2.) The exccution of such transfer, the indorsement of
such negotiable instrument, and the execution of such deed
or other instrument by the Registrar shall have the same

Prohibitory
order in case
of debts and
shares sold
in execution.
II. K. Code,
5. 78 (10.)

Delivery of
negotiable
instrument
sold in exe-
cution. -
Ib.5.78 (11.)

Execution of
transfer of
share, etc,
7h. 8. 78 (12)

effect as the execution and the indorsement by the person .

whose execution or indorsement is so as aforesaid required.

(8.) Until the exccution of such transfer or the indorse-
ment of such negotiable instrument, the Court may, by
order, appoint some person to receive any dividend or
interest due in respect of any such share or negotiable
instrument.

Lxecution of Judgment for Money by Imprisonment.

438, No person shall be imprisoned in execution of
& judgment for a longer period than one year, or for a
longer period than six months if the judgment is for the
payment of money not exceeding five hundred dollars, or
for a longer period than three months if the judgment
is for the payment of money not exceeding one hundred
dollars.

4.39. When a judgment debtor is committed to prison
in exeeution of the judgment, the Court shall fix whatever
monthly allowance it may think sufficient for his sub-
sistence, not exceeding twenty-five cents per diem, which
shall be paid by the person at whose instance the judg-
ment has been executed to the Superintendent of the
Gaol by monthly paymeats in advance, before the first
day of each month, the first payment to be made for such
portion of the current month as may remain unexpired
before the judgment debtor is committed to prison.

44.0.—(1.) In case of the serious illness. of any person
imprisoned in execution of a judgment, it shall be lawful
for the Court, on the certificate of the surgeon of the gaol
in which heis confined or of the chief medical officer of the
Government, to make an order for the removal of the judg-
ment debtor to the Government Civil Hospital, and for
his treatment there under custody nutil further order.

(2.) In any such case the period of the judgment debtor’s
stay in hospital shall be connted as part of his term of
imprisonment, and his subsistence money shall be paid
as if no such order had been made.

441. Every person imprisoned in execution of a judg-
ment shall be released at any time on the judgment being
fully satisfied, or at the request of the person at whose
instance the judgment hus been executed, or on such
person omitting to pay his subsistence money.

442, All sums paid by a plaintiff for the subsistence
of a persou imprisoned in exccution of a judgment shall
be added to the costs of the judgment and shall be recover-
able by the attachment and sale of the property of the
judgment debtor ; but the judgment debtor shall not be

Duration of
imprison-
ment for
debt.
7b.8.79 (3.)

Subsistence
allowance to
prisoner for
debt.
1b.8.79 (1)

Removal to
hosypital of
prisoner for
debt in case
of serious
illness.
Ib.s. 79 (2)

Release of
prisoner for
debt,
I5.3.79(3)

Recovery of
amount of
subsistence
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1b.5.79 (4.)
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detaived in custody or arrested on account of any sum
so paid.

Application ~ 448.—(1.) Any person imprisoned in execution of a
of prisoner  judgment may at any time apply to the Court for his
for debt for discharge. '
discharge, .. A
and proceed- (2.) The application shall contain a full account of
ings thereon. g]l property of whatever nature belonging to the appli-
H K. Code, oant, whether in expectaney or in possession, and whether
579526 peg exclusively by himself, or jointly with others, or
by others in trust for him (except the necessary wearing
apparel of himself and his family and the necessary
implements of his trade), and of the places Tespectively
where such property is to be found ; and the appli-
cation shall be signed by the applicant and verified by
affidavit.

Sehedule : (3.) On the application being made, the Court shall

Form No. 36. cause the Jjudgment creditor to be furnished with a copy
thereof, and shall fix a reasonable period within which
the judgment creditor may cause the whole or any part
of such property to be attached and sold, or may appear
on the hearing of the application and make proof that the
judgment debtor’s inability to satisfy the judgment is attri-
butable to unjustifiable extravagance in living or that the
judgment debtor, for the purpose of procuring his discharge
without satisfying the judgment, has wilfully concealed
property or his right or interest therein, or fraudulently
transferred or removed property, or committed any other
act of bad faith.

(4.) If, after euch investigation as it may think proper
on the application, the Court is of opinion that the judg-
Schedule:  ment debtor should be set at liberty, it shall make an order
Form No. 87. to that effect, but otherwise the Conrt shall retain the
judgment debtor in prison, unless he has already been in
prison on account of the judgment for the full term for

which he is liable to imprisonment.

Effect of dis- 444. When any person imprisoned in execution of a

charge of  judgment has been once discharged he shall not again

prisoner for o imprisoned on account of the same judgment, but his

debt. . . .

Ib. 5. 79 (7.) Property shall continue liable, under the ordinary rules,
to attachment and sale until the judgment is fully satis-

fied.
Committal for Disobedience to Judgment.

Granting of  445.~~(1.) Where any person is guilty of wilful dis-
orderon  obedience to a judgment, the person who has obtained
pgrsqn d.‘s;i the judgment shall be entitled to apply to the Court for
g]:gt";%&lw%; an order directed to the person who has disobeyed the
cause why he judgment to show cause why he should not be punished

should not  for the disobedience.

}); guglls?lef;’ (2.) The Court, unless it sees good reason to the contrary,
2.

shall, on such application, make an order accordingly.

(3.) The Court shall not grant the order exeept on evi-
dence upon oath or by affidavit establishing such a case
as, if uncontradicted and unexplained, woald justify the
immediate committal of the person disobeying the judg-

ment,
Service of 448. An office copy of the order and of the deposition or
order, etc.  affidavit upon which the order was granted shall be served

76.5.81 (3) on the person to whom the order is directed. b
Proceedings ~ 447. Ou the return-day of the order, if the person to
ohreturn-  whom it is dirccted does not attend and does not establish
‘}Z'ys"%;’rdfr‘a sufficient execuse for not attending, and if the Court is
-8 81.(4) satisfied that the order has been duly served, or if such
person attends and does not show cause, to the satis-
faction of the Court, why he should not be punished for
the disobedience, the Court may issue a warrant for his
committal to prison.

Enlargement 448. The Court may enlarge the time for the return
of time for o the order, or may, on the return of it and under
(r)f‘ggn;gd circumstances which would strictly justify the immediate
making of committal of the person guilr,y of th.e disobedie}me,
conditional direet that the warrant for his committal to prison
order of shall issue only after a certain time and in the event of
committal his continued disobedience at that time to the judgment
1b.5. 81 (5. . . , ; ) Jueg

in respect of which he has been guilty of disobedience.

Duration of 449, A person committed for disobedience to n judg-
detention of 1 ont shall be liable to be detained in custody until he
person com- L . . .

mitted. bas obeyed the judgment in all things which are to be

7b.s. 81 (6.) immediately performed, and given such security as the
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Court may think fit to obey the other parts of the judg-
ment, if any, at the future times thereby appointed, or,
in case of his no longer having the power to obey the
judgment, then until he has been imprisoned for such
time or until he has paid such fine as the Court may
direct.

450. If a mandamus, granted in an action or other-
wise, or n mandatory order, injunction, or judgment for
the specific performance of any contract is not complied
with, the Court, besides or instead of proceedings against
the disobedient party for contempt, may direct that the
act required to be done may be done so far as practicable
by the party by whom the mandamus, order, injunction, or
judgment has been obtained, or by some other person ap-
pointed by the Court, at the cost of the disobedient party,
and, upon the act being done, the expenses incurred may
be ascertained in such manner as the Court may direct, and
execution may issne for the amount so ascertained, and costs.

4b51. Any judgment against a corporation which is
wilfully disobeyed may, by leave of the Court, be en-
forced by sequestration against the corporate property,
or by committal of the directors or other officers thereof, or
by writ of sequestration against their property.

PART II.
SPECIAL ACTIONS AND PROCEEDINGVS.
Cuaprer XVII -
FoREIGN ATTACHMENT.

452, Proceedings by foreign attachment may be “taken
in the manner hereinafter preseribed in any action, provided
that the cause of action arose within the jifrisdiction.

453.—(1.) On the filing in Court by the plaintiff in
any such action of an affidavit to the following effect, that
is to say,—

(a.) that the cause of action arose within the juris-
diction ;

(4.) that the plaintiff has taken out a writ of summons
against the defendant, but that the defendant is
absent from the Colony or that there is probable
cause to believe that the defendant is concealing
himself to evade proceedings ; and '

(c.) that the defendant is beneficially entitled to mov-
able property within the jurisdiction in the custody
or under the control of any other person within the
jurisdietion, or that such other person (hereafter in
this Chapter called the garnishee) is indebted to the
defendant, or that the defendant is beneficially
entitled to immovable property, or to any interest
therein, within the jurisdiction,

and on the giving of the bond hercinafter mentioned, the
Registrar may issue a writ of general attachment against
all the property, movable and immovable, of the defendant
within the jurisdiction.

(2.) The writ shall be called a writ of foreign attach-
ment, and shall be made returnable not less than fourteen
days after the date thereof, except by special leave of the
Court.

454. Absence from the Colony shall, for the purpose of
proceedings by foreign attachment, be taken to be absence
for the time being, whether the defendant has ever been
within the Colony or not.

455.—(1.) Before the writ shall issuc the plaintiff or
some person on his behalf shall enter into a bond, with one
or more sufficient sureties to be approved by the Registrar,
in a penal sum equal to twice the amount of the claim,
or in any less sum by special leave of the Court, the
condition of which said bond shall be that in case the
defendant shall, at any time within the period hereinafter
limited in that behalf, cause the writ to be set aside, or any
judgment which may be given in the action to be reversed
or varied, the plaintiff will pay to the defendant all such
sums of money, damages, costs, and charges as the Court
may order and award on account of or in relation to the
action and the attachment, or either of them : Provided
that the Court shall not award a larger amount of dam-
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ages than it is competent to award in an action for
damages, and such award shall bar any action for damages
in respect of the action and attachment.

(2.) The bond shall be in such form and given to such
person as the Court may, from time to time or in any
particular case, approve and direct, and shall be entered
into before the Registrar, and deposited in the Registry.

Power to the 456.—(1.) If in any case it is made to appear to the
Court to gatisfaction of the Court, by affidavit or otherwise, that
gg:’bls;'“e °funder the circumstances it is expedient that the writ
execut?oglrif should issue forthwith and before the bond has been
bond. entered into, the Court may order the writ to issue ae-
H. K. Code, cordingly, on such terms as it may think fit, and by the
82 (5)  same order shull limit the time, not exceeding seven
days from the Jate of the issue of the writ, within which
the bond must be entered into and deposited as aforesaid.

(2.) If default is made in complying with the require-
ments of the order within the time thereby limited, the
Court may dissolve the writ, and therenpon may award
damages and costs to the defendant in the manner herein-
hefore provided in the case of a writ being set aside or

BExecution of | judgment in the action Leing reversed or varied.

writ against

movable 457. Every writ against movable property shall be

T 2% 6.y executed by the Bailiff
Pﬂ}gl‘ity of 458.—(1.) Where two or more writs issue at the suit
j‘})“: 82 (1) of different plaintiffs, they shall take priority respectively

according to the date and time at which they reach the
bands of the Bailiff for execution.

New. (2.) No such -writ shall take priority over a writ of
execution in an action pending at the date of such writ of
foreign attachment.

(3.) The Bailiff shall indorse on every such writ the
date and time of the same coming to his hands for execution.

Attachment  4D0. Property in the custody or under the control of
of property any public officer in his official capacity shall be liable to
mﬁil-sm?ﬁy ofattachment with the consent in writing of the Attorney
%}1 Klrc ?,odcfr' General, and in such case the writ shall be served on such
s.82(8)  public officer.

Attachment 460, Property in custodia legis shall be liable to at-
of property tachment by leave of the Court, and in such case the writ
in custodid .

shall be served on the Registrar.

legis.
2. 461. From the time of the service on the garnishee of
iffic;eosf - the writ, all property whatsoever within the jurisdiction,

writ on gar- Other than immovable property or any interest therein, to

nishee as which the defendant mentioned in the writ is.-then bene-

regards ficially entitled, whether solely or jointly with others, and

mr((’)vi?ée which is in the custody or under the control of the gar-

gb. g. Szyill.) nishee, and all debts then due or accruing from the
garuishee to the defendant, shall, to the extent of the
defendant’s interest therein, and subject to Crown debts,
and to uny bond fide prior title thereto or lien or charge
thereon, and to the rights and powers of prior incum-
brancers, be attached in the hands of the garnishee to
satisfy the claim of the pluintiff.

Exccution of  462,—(1.) Where the defendant is beneficially entitled

Writ against ¢, jymovable property or to any interest therein, o mb-

immovable 0 .. : B . o .

property moriu] containing a copy of the writ shall be registered in

7b.s. 82 (9.), the Land Office under Ordinance No. 8 of 1844, entitled

(10 “ An Ordinance to provide for the Registration of Deeds,
Wills, Judgments, and Conveyances atfecting Real or Im-
movable Property in Hongkong. »

(2.) In case the writ is dissoived or the judgment in
the action is satisfied, a certificate to that effect under the
hand of the Registrar and the seal of the Court may be
registered at the Land Office, and tlereupon the memorial
shall be deemed to have been cancelled.

(3.) The fees payable to the Laud Office shall be for the
registration of such memorial one dollar, and for the filing
of such certificate one dollar, and no other fees shall be pay-
able to the Land Office in respect thereof.

Effect of re- 463, From the time of the registration in the Land
gistration of (ffice of the memorial of the writ, all immovable property
memorial of . . R T s . o) :

h ; within the jurisdiction, or any interest therein, to which
writ on im- \ . . . .
movuble the defendant mentioned in the writ is then beneficially
property. entitled, whether solely or jointly with others, shall, to the
4b.5.82 (10 extent of his interest therein, and subjeet to Crown debts,

and to any boné fide prior title thereto or lien or charge

G GOVERNMENT GAZETTE, 161w MARCH, 1901.
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thereon, and to the rights and powers of prior incumbranc-
ers, be attached to satisfy the claim of the plaintiff.

464. The Court may, at any time before judgment,
on such grounds as it may deem sufficiens, order any
property, other than immovable property or any interest
therein, attached under the writ to be sold in such manner
a8 it may direct and the net proceeds to be paid into Court.

465. Any garnishee who, without the leave or order
of the Court, at any time after the service of the writ and
before the writ is dissolved,—

(1.) knowingly and wilfully parts with the custody or
control of any property attached in his hands ; or

(2.) removes the same out of the jurisdiction of the
Court ; or

(3.) sells or otherwise disposes of the same ; or

(4.) pays over any debt due by him to the defendant,
excepting only to or to the use of the plaintiff,

shall pay such damages to the plaintiff as the Court may
award, and shall further be deemed guilty of a contempt
of Court and shall be liable to be proceeded against and
punished accordingly : Provided that the Court shall not
award a larger amount of damages than it is competent to
award in an action for damages, and such award shall bar
any action for damages in respect of the act done by the
garnishee.

466. In any case where it is made to appear to .the
satisfaction of the Registrar, by affidavit or otherwise,
that there is reasonable cause to believe that any property
attached is in danger of being removed "out of the juris-
dietion or of being sold or otherwise disposed of, the
Registrar may, by an order in writing, direct the Bailiff
to seize such property and detain the same subject to the
order of the Court «; and the Bailiff shall thereupon seize
and detain such property accordingly. -

46'7. Notice of the issue of the writ shall be inserted
twice in the Government Gazette and twice in some local
newspaper, utless the Court shall, by reason of the defend-
ant having entered an appearance or on any other ground,
dispense with the publication of such notice.

468. In any case where the place of residence of the
defendant out of the jurisdiction is known, the Court may,
if it thinks fit, on the application of the garnishee or of
any friend or agent of the defendant, or bf its own motion,
and on such terms as it may deem reasonable, order that
notice of the writ be served on the defendant out of the
jurisdietion, and that further proceedings be stayed until
the further order of the Court, but without prejndice to
the attdchment under the writ,

469. After the issue of the writ, (but subject to the
provisions of the last preceding section), the plaintiff may
forthwith file his statement of claim, and, upon such day
after the return of the writ as the Court may appoint, may
proceed to establish his claim as in an ordinary action in
which there has been due serviee of the writ of summons,
and Jeave has been obtained to proceed ex pare.
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470.—(1.} On the trial of the action the Court shallsProceedings

proceed to inquire and determine whether in fact the
plaintiff’s case is within the provisions of this Chapter, and
whether the plaintiff has established bis claim, and shall
pronounce judgment accordingly; and if the plaintiff ob-
tains judgment, the Court may, at the same or any subse-
quent sitting, examine or permit the plaintiff to examine
the garnishee or any other person, and determine what
property, movable or immovable, is liable to attachment
under the writ.

(2.) If the garnishee, either on such examination or by
notice in writing filed in the Registry at any time after
the attachment, disputes the liability of the property to
attachment, the Court may order that any issue or question
necessary for determining such liability shall be tried and
determined in any mauner in which any issue or question
inan action may be tried and determined. On such exam-
ination and at such trial or determination the garnishee
may be represented by counsel and solicitor.

(3.) The Court may, at the instance of any perscn in-
terested in tle inquiry or of its own motion, summon
any person whom it may think necessary and @xamine
him in rclation to such property as aforesaid, and may

at trial of
action.

1b. 5. 82 (18.)
-(21.) .
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require the garnishee, as well as any person summoned as
aforesaid, to produce all deeds and documents in his posses-
sion or power relating to such property.

(4.) If the plaintiff obtains judgment, the Court may,
at the time of pronouncing judgment in favour of the
plaintiff, or at any subsequent sitting, order that execution
shall issne against all or any part of the property attached
which the Court may have declared to be liable to satisfy
the plaintiff’s claim ; and all the provisions of this Code
relating to execution of judgment in an ordinary action
shall apply to the execution so ordered.

(5.) If the plaintiff fails to obtain judgment, the Court
shall thereupon dissolve the writ.

Attachment 471, Where there are two or more claimants to
ofshipin = any proods laden on board of any ship, and the ship is

SZi:eofﬂZ?r-ns attached in an action against the shipowner for the nou-
to goods delivery of the goods, the Court may stay the proceedings
laden on on such terms as the Court may think proper, and order
board.

BT od the goods to be landed and warehoused in custodia legis,

s 82 (‘22?) ® without prejudice to the rnasfter’s hen_thereon, and may
dissolve the attachment against the ship and make such
orders as may be necessary for the determination of the
rights of the claimants, on such terms as to security
and other matters as may seem just.

Procedure 472. Where thero are two or more claimants to any
where sev-  nroperty attached under a writ, or to any interest therein,
ex;al ciztumsto the Court may, in its diseretion, summon before it all the
Etfﬁﬁleﬁ_ claimants, and may make such orders for the ascertaining

Ib. 5. 82(23.) of their respective rights and for the custody of the pro-
perty in the meanwhile as it may think fit, either under
this Chapter or_under the provisions of this Code relating

to claims to attached property or to interpleader proceed-
ings. '

Staying pro- 473, The Court may stay proceedings in any action
ceegimggs commenced against a garnishee under the provisions of
zgixlﬁlsshee this Chapter in respect of property attached in his hands,
Ib.'s. 82 (24.) o0 such terms as may scem just.

Giving leave  4'74. The Court, at any time before judgment, on heing

to defendant satisfied, by affidavit or otherwise, that the defendant has

totc_isrflend a substantial ground of defence, cither wholly or in part,

‘;Ic).ls. 82 (26.) to the action on the merits, may give leave to the defend-
ant to defend the action, without prejudice to the attach-
ment under the writ.

Application 475, The defendant may, at any time before any

by defendant property attached in the action has been sold in satis-

Z?tifﬁgievﬁt. faction of the plaintiff's claim, apply to the Court, upon

7b. s. 82 (26.) obice of motion, for an order to dissolve the writ as to
the whole or any part of the property attached, on security
being given to answer the plaintiffs claim, and the Court
may make such order, either absolutely or on such terms
as may seem jusf, and in the meanwhile may stay or
postpone any sale.

Application 478, The defendant may, at any time within twelve

by defendant months from the date of the judgment, notwithstanding that

?3(1“;1‘2;‘;18 the property attached, or any part thereof, may have been

Ltg " sold in satisfaction of the plaintifi’s claim, apply to the

Ib. 5.82 (27.) Court, upon notice of motion, for an order to set aside the
judgment and for the re-trial of the action and for leave to
defend the same ; and if it appears to the Court that the
defendant had no notice or knowledge of the action and
could not reasonably have made an earlier application to
the Court, and that he had, at the time of the obtaining
of the judgment, and still has, a substantial ground of
defence, either wholly or in part, to the action on the
merits, it shall be lawful for the Court to grant such order
on such terms as may seem just.

Saving of 477. The dissolving of any writ, or the reversal or set-
rights of bond ting aside of any judgment given under this Chapter or of
f}tf;sg;lgf any subsequent proceedings, shall not affect the title of any
property in boné fide }.)urch‘ftser ff)r valuable c.on§1derat1(‘m of any pro-
case of dis- perty sold in satisfaction of the plaintiff’s claim.

solving of

writ, etc.

Ib. 5. 82 (28.) CHarrEr XVIII.

ACTION AGAINST THE (OVERNMENT.

Mode of pre- 478. Any claim against the Government of the Colony
ferring claim of the same nature as claims within the provisions of the
against Petitions of Right Act, 1860, of the Imperial Parliament,
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may, with the consent in writing of the Governor, be
preferred in the Court in an action instituted by the
claimant as plaintiff against the Attorney General as de-
fendant.

479. In any such case it shall not be necessary for the
plaintiff to issue a writ of summons, but the action shall
be commenced by the filing of a statement of claim and
the service thereof on the Crown Solicitor.

480.—(1.) On the application of the Crown Solicitor,
the Registrar shall deliver to Lim the original statement of
claim for submission to the Governor.

(2.) If the Governor grants his consent as aforesaid,
such consent shall be indorsed on the statement of claim,
which shall then be returned by the Crown Solicitor to
the Registrar.

(8.) In such case the action may, subject to the provi-
sions of this Chapter, procced and be carried on uuder the
ordinary procedure provided by this Code.

481. All other documents, notices, or proceedings in
the action which, in an ordinary” action, would be required
to be served on the defendant shall be served on the Crown
Solicitor.

482, Whenever in any such action judgment is given
against the Government, no execution shall issue thereon,
but a copy of the judgment, under the seal of the Court,
ghall be transmitted by the Court to the Governor,

CmaprrEr XIX.
ACTION BY OR AGAINST FIrM, ETC.

483.—(1.) Any two or mors persons claiming or
being liable as co-partners and carrying on business within
the jurisdiction may sue or be suned in the name of the
respective firms, if any, of which such persons were co-
partuners at the time of the aceruing of the cause of action.

(2.) Any party to an action may in such case apply by
summouns to the Court for a statement of the names and
addresses of the persons who were, at the time of the ac-
craing of the cause of action, co-partners in any such firm,
to be furnished in such maunner, and veritied upon oath or
otherwise, as the Court may direct.

484.—(1.) Where a writ is sued out by partners in
the name of their firm, the plaintiffs or their solicitors
shall, on demand in writing by or on behalf of the de-
fendant, forthwith declare in writing the names and ad-
dresses of all the persons constituting the firm on whose
behalf the action is brought.

(2.) If the plaintiffis or their solicitors fail to comply
with such demand, all proceedings in the action may, on
an application for that purpose, be stayed, on such terms
as the Court may direct.

(3.) When the names of the partners are so declared, the
action shall proceed in the same manner, and the same
consequences in all respeets shall follow, as if they had
been named as the plaintiffs in the writ; but all the pro-
ceedings shall nevertheless coutinue in the name of the
firm.

435,—(1.) Where persous are sued as partuers in thé
name of their firm, the writ shall be served either on
any one or more of the partners or at the principal place
within the jurisdiction of the business of the purtnership
on any person having at the time of service the control
or management of the partnership business there.

(2.) Subject to the provisions of tlis Chapter, such ser-
vice shall be deemed good service on the firm so sued,
whether any of the members thereof are out of the juris-
diction or not, and no leave to issue a writ against them
shall be necessary: Provided that, in the case of -a co-
partnership which has been dissolved to the knowledge
of the plaintiff before the commencement of the action, the
writ shall be served on every person within the jurisdietion
sought to be made liable.

488.—(1.) Where a writ is issued against a firm, and
is served as directed by the last preceding section, every
person on whom it is served may be informed by notice
in writing, given at the time of such service, whether hLe is
served as a partner, or as a person having the control
or management of the partnership business, or in both
characters.
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(2.) In default of such notice, the person sérved -shal be
deemed to Ve served asa partaer.

‘Appearance 48%. Where persons are sued as partners in the hameé

of partners. of their firm, they shall appear individually in their ‘own

0.48 AT 5. payes ; but all subsequent proceedings shall nevertheless
4 continue in the name of the firm.

gf;},’}e:;?' 488. Where & writ i's isslied against a firm, gnd'is

peararice by served on a person having the control or management

manager  of the partnership business, no appearance by him shall

?‘;Wfdé be ‘frecessary, unless he isa inember of the firm sued.

Appearance 489. Any person served as a partner may enter an
under protest appearance under protest, denying that he is a partuer, but
of person  gyoh appearance shall not preclude the plaintiff from other-
;‘:r‘;ii:s wise serving the firm, and obtaining judgment against ‘the
Ib. 1. 1. firm in default of appearance, if no partner has entered an

appearance in the ordinary form.

Execution of 480.—(1.) Where judgment is given against a firm,

judgment  execution may issue— .
?gﬁ;?s;;ﬁrm. (@.) against any property of the partuership within

the jurisdiction ;

(b.) against any person who has appeared in his own
name under section 487 or section 488, or who has
admitted, either on the pleadings or at the trial, that
he is a partner, or who has been adjudged to Be
a partner ; and ’

(c.) against any person who has been individually
served, as a partner, with the writ of summons, and
has failed to appear.

(2.) If the party who has obtained judgment claims to
be entitled to isstue execution against any other person as
being a member of the firm, he may apply to the Cours for
leave to do so ; and the Court may give such leave if the
liability is not disputed, or, if the liubility is disputed, may
order that the liability of such person be tried and deter-
mined iu any manner in which any issue or question in
anaction may be tried and deternvined.

(8.) Except as against any property of the partnership,
a jadgment against a firm shall not render liable, re-
lease, or otherwige affect any wmember thereof who was
out of the jurisdiction when the writ was issued, and who
has not appeared to the writ, unless the writ has been
served on him out of the jurisdiction with the leave of the
Court, or he has heen served within the jurisiliction after
the writ was issued.

Attachment  491.-—(1.) Debts owing from ‘a firm ‘carrying on
of debts business within the jurisdiction may be attached wunder
_owing from Chapter 16, although one or more members of such firm
f};mr' 9 ‘may be resident abroad, provided that any person having
T the control or manngement of the partuership business
or any member of the firm within the jurisdiction fis

served with the garnishee order.

(2.) An appearance by any member pursuant to an or-
der shall be & sufficient appearance by the firm.

Application 492. The provisions of this Chapter shall apply ‘to

of provisions actions between a firm and one or more of its mem-

?ggé‘fi'gltg 19 bers and to actions between firms having oune or mord

between members in common, provided such firm or firms carry on

co-partners, business within the jurisdiction, but no execution shall

7b. 1. 10. be issued in any such action withont the leave of the
Court, and, on an application for leave to issue such execu-
tion, all such acconnts and inquiries may be directed to
he taken and made, and directions given, as may gcem
just.

Application 498, Any person carrying on business within the
of provisions jurisdiction in a name or style other than his own name
?gcé‘il;fﬂgmuy be sued in such uvame or style as if it were a firm
tx'a%iﬁo as bame; and, 8o far as the nature of the case will permit,
firm. all the provisions of this Chapter relating to proceedings
Ib.r. 1. against firms shall apply.

Cuarrer XX.

Anclicati AcTioN BY onr AGAINST PAUPER.

b;%c;(c)i%%?- 494.,—(1.) Any poor person, before commencing or
son to sue or defending any action or other proceeding in the Court
‘;gff;’e‘i 2% in his own right or becoming poor during the progress
II. X. Code, thereof, mny apply to the Court by petition for leave to

» 886 (1) sue or defend as a pauper.
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(2.) The petition shall be snpported by an affidavit of -

the petitioner and two householders living in his neigh-

: bourhood or other responsiblé persons that he is not pos-
[5’ sessed of property to the amount of fifty dollars in value,
his wearing apparel and the subject-matter of the action

of proceeding only excepted.
’

493.—(1.) The Court shall theréupon.assign 4 coun- Assignment

N sel and solicitor to consider the pétitionet’s case.. Ofé‘oml‘?%lt
r o . . and solicitor
(2.) The petitioner shall lay a case before counsel for his 4 consider

opinion whether or not he has reasonable grounds for case.

suing or defending. H. K. Code,
s. 86 (1.)

=y 498.—(1.) No person shall be.admitted to sue or de- 0.16T.23.
fend as a pauper unless the case laid hefore counsel for his Order for
3 - opinion, and his opiniou thereon, with an affidavit of the admission to
. Sk . sue or defénd
party, or his solicitor, that the case contains a full and ;g pauper.
true statement of all the material facts to the best of his A K Code,
knowledge and belief, and with a certificate, signed by .86 (1)

. . counsel, that he has considered the case and believes the ¢- 16T 2%
G petitioner to have a good canse of action or defence, as the
‘ case may be, is produced before the Court.

s ' (2.) If these conditions are eomplied with, the Court

N may order that the petitioner shall be admitted to sue or

defend, as the case may be, as a pauper.

497, Where a person is admitted to sue or defend as Assignment
=) a pauper, the Court may, if necessary, assign a counsel of ‘{01“11_56‘:1
or solicitor, or both, to assist him. and solicitor

' to assist

' 498.—(1.) No fee shall be payable by a pauper to his PEEPET,

o counsel or solicitor. o
. Exemption

(2.) A person admitted to sue or defend as a pauper shall of pauper
not be liable to any Court fee : Provided that if such from pay-
person succeeds and costs are adjudged to be paid by his ment of fees.

: PO s II. K. Code,
opponent, then his counsel and solicitor shall be entitled "7 )
‘{_,. to and shall receive all such fees as the Registrar may 0. 1671 24,

« - allow to them on taxation, and such Court fees as would 25.

in other cases be chargeable shall be charged and recovered.

499, A counsel or solicitor assigned under this Chapter Duty of

shall not be at liberty to refuse his assistance unless he counsel or
solicitor as-

Lk satisfies the Court that he has some good reason for re- signed to
-, fusing. act.
. : L Ib. r. 26.
500.—(1.) While a person sues or defends as a pauper p,pichment

no person shall take, or agree to take, or seek to obtain of person
from him any fee, profit, or reward for the conduct of his taking fec

) business in the Court. v from pauper.
- : Ib. 1. 27.
— (2.) Every person who takes, or agrecs to take, or seeks
ot to obtain any such fee, profit, or reward shall be deemed
- guilty of a contempt of Court, and shall be liable to be »
s proceeded against and punished accordingly.
m H501. If any person admitted to sue or defend as a Dfispaupering
o guper— Ot pauper.
pauper— » ) I1. K. Code,
(1.) gives, or agrees to give, any such fee, profit, or g 86 (5.)
reward ; or 0.161.28.
(2.) becomes of ability during the progress of the action
‘ or proceeding ; or
A”‘; (3.) mishehaves himself therein by any vexatious or
v improper conduct or proceediug ; or .
§ (4.) wilfully delays the action or proceeding, *
- be shall be forthwith dispaupered, and shall not be after-

wards admitted again in the same action or proceeding to
sue or defend as a pauper.

502.—(1.) No motion-paper or notice of motion shall Duty of
be filed or summons issued, and no petition shall be solicitor of
presented, on behalf of any person admitted to sue or gi‘;‘.l’gl;?fto
defend as a pauper, except for the discharge of his solicitor, qgeuments.

unless it is signed by his solicitor, if any. 0. 16 17. 29,
(2.) It shall be the duty of the solicitor assigned to a 80.
s, person admitted to sue or defend as a pauper to take care
that no notice is served, or summons issued, or petition
presented, without good cause.
S Cuarrer XXI.
; ActioNn FOR RECOVERY oF ImymovasrLe Proprrry.
508. In an action for the recovery of immovable Service of
> property, service of the writ of summons may, in case of writ of sun-
- vacant possession, when it cannot otherwise be effected, be MOUS 1N case
- de b . £ th . he d £ th of vacant
made by posting a copy of the writ upon the door ol the possession.
dwelling-house or other conspicuous part of the property. 0.9r.9.
s
Y
» 2
'y &
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Action forre- DO4. The Attorney General may lawfully institute
covery of im- and prosecute in his own pame an action for recovering
movable pro- ynto the Crown any immovable property claimed by the
perty £0the 0140 and whereof the Crown is not in actual possession.

Crown.
fééie g\% 5 505. Any person not named as a defendant in a writ
Appea;‘ax;ce of summons for the recovery of immovable property may,

by person in by leave of the Court, appear and defend, on filing an
possession.  affidavit showing that he is in possession of the land either
0.12r1.25. by himself or by his tenant. :

Appearance H508. Any person appearing to defend an action for the

by landlord. recovery of immovable property as landlord, in respect of

To. 1. 26. property whereof he is in possession only by his tenant,
shall state in his appearance that he appears as landlord.

Procedure B07. Where a person not named as defendant in a
where person writ of summons for the recovery of immovable property
not named 28 hag obtained leave of the Court to appear and defend, he
g;;e;%;m shall enter an appearauce, according to the provisions of
Ib. r. 27, Chapter 1, entitled in the action against the party named
in the writ as defendant, and shall forthwith give notice
of such appearance to the plaiutiff’s solicitor, or to the
plaintiff if he sues in person, and shall in all subsequent
proceedings be named as a party defendant to the action.

Limitationof 808.—(1.) Any person appearing to a writ of sum-
defence to  mons for the recovery of immovable property shall be at

part of liberty to limit his defence to a part only of the property
?;oger;g mentioned in the writ, describing that part with reason-
able certainty in his memorandum of appearance, or in a
notice entitled in the action and signed by Lim or his solicitor,
(2.) Such notice shall be served within four days after
appearance ; and an appearance where the defence is not
so limited shall be deemed an appearance to defend for

the whole property.
Plea of pos-  D09. No defendant in an action for the recovery of
session, immovable property who is in possession by himself or by

0.21r.21. his tenant need plead his title, unless his defence depends
on an equitable estate or right or he claims relief on any
equitable ground against any right or title asserted by the
pluintiff. But, except in the cases hereinbefore mentioned,
it shall be sufficient to state by way of defence that he
is so in possession, and it shall be taken to be implied
in such statement that he denies, or does not admit, the
allegations of fact contained in the plaintiff’s statement
of claim. He may nevertheless rely on any ground of
defence which he can prove, except as hereinbefore men-

tioned.
Action of Ejectment.
Duty of B10. Lvery tenant to whom any writ. in ejectment is

tenant to delivered, or to whose knowledge it comes, shall forthwith

lg;;glg?g%‘;to give notice thereof to his landlord or his agent, under

writ in eject- penalty of forfeiting the value of three years' improv-

ment. ed or rack rent of the premises demised or held in the

15 & 16 Viet. possession of such tenant to the person of whom he holds,

C. 768 209. be recovered by action in any court having jurisdiction
for the amount.

Proccedings  511.—(1.) In all cases between landlord and tenant, as
in ejectment gfron gy it happens that one half year’s rent is in arreag,
:galgl:flord and the lundlord or lessor to whom the same is dne has
tenant right by law to re-enter for the nou-payment thereof, the
for non-pay- landlord or lessor may, without any formal demand or re-
ment of Tent. entry, serve a writ in ejectment for the recovery of the
8.5 210 demised premises ; or in case the same cannot be legally
served, or no tenant is in actual possession of the premises,
then the landlord or lessor may affix a copy thereof upon the
door of any demised messuage, which service shall stand
in the place and stead of a demand and re-entry ; and
if it is made to appear to the Court at the trial that half a
year’s rent was due before the writ was served, and that
no sufficient distress was to be found on the demised pre-
mises, countervailing the arrears then due, and that the
landlord or lessor had power to re-enter, then the landlord
or lessor shall recover judgment and execution in the sume
manuer as if the rent in arrear had beew legally demanded
and a re-entry made. .

(2.) In caso the lessee or Lis assignee, or other person
claiming or deriving nnder the lease, permits and suffers
judgment to be had and recovered on such trial in eject-
ment, and execution to be cxecuted thercon, without pay-
ing the rent and arrears, together with full costs, and with-
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» months after such execution executed, then the lessee, his
N assignee, and all other persons claiming and deriving under
P\ the lease shall be barred and foreclosed from all relief or
I
§

]
3 out proceeding for relief on equitable grounds within six

remedy in law or equity, other than by bringing an appeal
against such judgment; and the landlord or lessor <hall
from thenceforth hold the demised premises discharged .
S, - from such lease : Provided that nothing herein contained
shall extend to bar the right of any mortgagee of the lease,
J or any part thereof, who is not in possessian, if such mort-
’ : gagee, within six months after such judgment obtained and
‘ execution executed, pays all rent in arrear and all costs
and damages sustained by the lessor or person entitled to
> the remainder or reversion as aforesaid, and performs all the
- covenants and agreements which, on the part and behalf of
the first lessee, are and ought to be performed.

612.—(1.) In case the lessee or his assignee, or other Limitation
o person claiming any right, title, or interest in law or equity of right of
Ty of, in, or to the lease, within the time aforesaid, applies lealagefe to
to the Court for relief on equitable grounds, such person 23&%3%?‘3
| shall not be entitled to a stay of the proceedings on grounds,
5 such ejectment, unless, within  forty days next after a 15 & 16 Vioz.
4 full and perfect answer to such application has been made © 76 8 211.
. by the claimant in such ejectment, he pays into Court such
sum of money as the landlord or lessor in his answer swears
. to be due and in arrear over,and above all just allowances,
and also the costs taxed in the said action, there to remain
. until the trial of the cause, or to be paid out to the landlord or
+ lessor on good security, subject to the judgment of the Court.

(2.) In case such application for relief on equitable

grounds is made within the time aforesaid and after exe-

“ cution is executed, the landlord or lessor shall be account-

able only for so much and no more as he may really and

2 boné fide, without fraud, deccit, or wilful neglect, make of

. the demised premises from the time of his entering into the

actual possession thereof ; and if what is so made by the

landlord or lessor happens to be less than the rent reserved

on the lease, then the lessce or his assignee, before he shall

be restored to his possession, shall pay to the landlord or

L lessor the amount by which the money s0 made by him

T fell short of the reserved rent for the time the landiord or
lessor held the demised premises.

B13. If the lessee or his assignee, at any time before Discontin-
the trial in such ejectinent, pays or tenders to the landlord uance of

- : or 'Ie?ssor., his executors or adfninisl:mtors, or his or their g%cjii‘:rll?gx:t
solicitor in the cause, or pays into Court all the rent and on payment -
;o arrears, together with the costs, then all further proceedings of rent and ’
- ‘ R on the ejectment shall cease and be discontinued ; and if costs.
o the lessee, his executors, administrators, or assigns, on such % 5 212.
4 application as aforesaid, is or are relieved on equitable
CI grounds, he and they shall have, hold, and enjoy the demised
: premises according to the lease there.f made, without any

new lease.

B14.—(1.) Where the term or interest of any tenant Hjectmen:
holding under a lease or agreement in writing any immov- bY landlord
able property for any term or number. of years certain, or :ﬁi‘lgg}dt&ng-
from year to year, has expired or been determined, either over after

& by the landlord or tenant, by regular notice to quit, afd expiration of
the tenant, or any person holling or claiming by or under term or de-
him, refuses to deliver up possession accordingl frer ‘cTinination

H . Y. pp Loace 121y, atter . tenancy
lawful demand in writing made and signed by the landlord by notice to
or his agent, and served personally on or left at the dwel- quit.

ling-house or usual place of abode of such tenant or person, /& 8. 213.

and the landlord thereapon proceeds by action of ejectment

far the recovery of possession, it shall be lawfal for him,

: at the foot of the writ in ejectment, to address a notice to

. such tenant or person requiring him to find such bail, if

: ordered by the Court, and for such purposes as are herein-
after next specified.

- (2.) On the appearance of the party, on an affidavit of
service of the writ and notice, it shall be lawful for the
landlord, on his producing the lease or agreement or some
counterpart or duplicate thereof, and proving the execution
of the same by affidavit, and upon affidavit that the pre-
mises have been actually enjoyed under such lease or agree-
ment, and that the interest of the tenant has expired or
been determined by regular notice to quit, as the case may
” be, and that possession has been lawfully demanded in
- manner aforesaid, to apply to the Court, by motion or
’ summons, for such tenant or person to show cause, within a
time to be fixed by the Court on a consideration of the
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gituation of the premises, why such tenant or person
should not enter into a recognizance by himself and two
sufficient sureties in a reasonable sum conditioued to pay the
damages and costs which may be recovered by the claimant
in the action ; and it shall be lawful for the Court, upon
cause shown or upon affidavit of the service of the motion
or summons in case no cause is shown, to order such tenant
or person, within a time to be fixed upon a consideration of |
all the circumstances, to find such bail, with such conditions
and in such manner as may be specified in the order.

(8. 1f such tenant or person refuses or neglects to com-
ply with the order and lays no ground to induce the Court
to enlarge the time for obeying the same, then the landlord,
on filing an affidavit that the order bas been made and
served and not complied with, shall be at liberty to sign
judgment for recovery of possession and costs.

Power on 515. Where it appears, on the trial of any ejectment at
trial of eject- the suit of a laudlord against a tenant, that the tenant or
ggﬁﬁofg his attorney has been served with due notice of trial, the
against Court shall, whether the defendant appears at the trial or
temant to  not, permit the claimaunt ou the trial, after proof of his
givedamages yight to recover possession of the whole or any part of
fc;x;)fxilzssne the premises meutioned in the writ in ejectment, to go into
?5 % 16 Viet. evideuce of the mesne profits thereof which have or might
c. 76 5. 214, have acerued from the day of the expiration or determina-
tion of the tenant’s interest in the same down to the time
of the judgment given in the cause, or to some preceding
day to be specially mentioned therein ; and the Court or
jury on the trial finding for the claimant shall in such case
give its judgment or their verdict upon the whole matter,
both as to the recovery of the whole or any part of the
premises, and also as to the amount of the damages to be
paid for such mesue profits ; and in such case the laudlord
shall have judgment within the time hereinbefore provided,
not only for the recovery of possession and costs, but also
for the mesne profits found by the Court or jury: Provid-
ed that nothing hereinbefore contained shall be construed
to bar any such landlord from bringing any action for the
mesne profits which may accrue from the judgment or ver-
dict, or the day so specified therein, down to the day of the
delivery of possession of the premises recovered in the

ejectment.
Saving of 516. Nothing in this Chapter shall be construed to

other reme- prejudice or affect any other right of action or remedy which
dies of land- ), djord may possess in any of the cases hereinbefore

lord. _ : '
](;,I: s. 215. provided for, otherwise than as hereinbefore expressly
enacted. . :
Caarrer XXIIL.
See also Ord. MANDAMUS.
No. 6 of 1855 . R
ss. 59_{5_ Action of Mandamus,
Right of 517. The plaintiff in any action may indorse on the

plaintiff to writ of summous a notice that the plaintiff intends to
claim man- olaim a writ of mendamus, and the plaintiff way thereupon
damus by R ) . . .

indorsement, Claim in the statement of eluim, either together with any
on writ. other demand which may Dbe enforced in such action or
H. K. thds, separately, a writ of mandamus cominanding the defendang
8. 85 (1) to fulfil any duty in the fullilment of which the plaintiff

is personally 1nterested.

Setting forth  B18, The statement of claim in any such action
of grounds shall set forth sufficient grounds on which the claim is
for manda-  founded, and shall st forth that the plaintiff is personally
mus in state- . . .

ment of interested therein, and that he sustans, or may sustain,
claim. damage by the non-performance of such duty, and that per-
“Ib.s. 85 (2.) formance thereof has been demanded by him, and refused

or omitted.

Proceedings ~ ©019. The proceedings in any such action shall be the

in action same iu all respects, as nearly as may be, as in an ordinary
claiming action for the recovery of damages.

mandamus.

1.8 85 (3)  B20.—(1.) In case jndgment is given for the plaintiff
1ssue of that » mandamus do issue, the Court may, if it thinks fit,

peremptory jssye u peremptory writ of mandamus to the defendant,
‘viv;;guo; man- oommanding him forthwith, or within such time as the
Ib. 5. 85 (&) Court may direct, to perform the duty to be enforced,
and such “writ may, in case of disobedience, be enforced

by committal.
(2.) The Court may, on sufficient cause shown, extend

. the time for the performance of the duty.
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521. The writ of mandamus peed not contain any

_ recitals, but shall simply command the performance of

. the duty, and in other respects shall be in the form of an

ordinary writ of execution, except that it shall be directed

to the party and not to the Bailiff and be returnable forth-

with ; and no return thereto, except that of compliance,

shall be allowed, but time to return it may, on sufficient

grounds, be allowed by the Court, either ou or without
terms, as to the Court may seem just.

Prerogative Writ of Mandamus.

522. Nothing in this Chapter shall affect the juris-
diction of the Court to grant prerogative writs of man-
damus ; nor shall any writ of mandamus issued out of the
Court be invalid by reason of the right of the prosecutor
to proceed by action of mandamus under this Chapter.

B528. On application by motion for a prerogative writ
7 of mandamus, the rule may in all cases be absolute in the
first instance, if the Court thinks fit; and the writ may
bear teste on the day of its issuing, and may be made re-
» turnable forthwith, but time to return it may, on sufficient
grounds, be allowed by the Court, either on or without
terms, as to the Court may seem just.

B24. The provisions of this Code, so far as they are
applicable, shall apply to the pleadings aund proceedings
- on a prerogative writ of mandamus issued by the Court.

Cunaprer XXIIIL
ac INTERPLEADER.

525, Relief by way of interpleader may be granted—
(1.) where the person seeking relief (in this Chapter
‘ . called the applicant) is under liability for any debt
or movable property for or in respect of which
: he is, or expects to be, sued by two or more parties
1 (in this Chapter called the claimants) making adverse
claims thereto 5 and
(2.) where the applicant is the Bailiff and claim is made
to any movable property taken or intended to be taken
in execution under any process, or to the proceeds or
value of any such movable property, by any person
other than the person against whom the process issued.

B26. The applicant must satisfy the ‘Court, by affidavit

or otherwise,—

(1.) that the applicant claims no intercst iu the subject-
matter in dispute, other than for charges or costs;
and

: {2.) that the applicant does not collude with any of the
claimants ; and

(3.) that the applicant, except where he is the Bailiff
and has seized movable property and has withdrawn

L from possession in consequence of the execution cre-

;' ditor admitting the claim of the claimant, is willing

] to pay or transfer the subject-matter into Court or to

dispose of it as the Court may direct.

common origin, but are adverse to and independent of one
another.

528. Where the applicant is a defendant, application
for relief may be made at any time affer scrvice of the
writ of summmons.

529. The applicant may take out a summous calling on
the claimants to appear and state the nature and particulars
of their claims, and either to maintain or relinquish them.

> B30, If the application is made by the defeudaut in an
action, the Court may stay all further proceedings in the
action.

531, If the claimants appear in pursuance of the sum-
mons, the Court may order either that any claimant be
made a defendant in any action already commenced in
. respect of the subject-matter in dispute in lien of or in

addition to the applicant, or that an issue between the
» claimants be stated and tried, and in the latter case may
direct which of the claimants is to be plaintiff and which
defendant.

Nature of
writ and
return
thereto.

H K. Code,
s. 85 (5.)

Saving of pre-
rogative writ
of mandamuas.
17 & 18 Viet.
c. 125 8. 75.

Acceleration
of proceed-
ings for pre-
rogative writ.
Ib. 8. 76.

Procedure on
prerogative
writ.

Ib.s. 77.

Cases in
which relief
by inter-
pleader
granted.
0.57r. L

Matters to be
proved by
applicant.
Ib. 1. 2.
Schedule :
Form No. 40,

527. The applicant shall not be disentitled to relief by Adverse titles
: reason only that the titles of the claimants have not a 3; cla

imants.
r. 3.

Making of
application
by defendant.
b, 1. 4.

Summons by
applicant.
Ib. 1. 5.

Stay of ac-
tion.
7b. 1. 6.

Order upon
summons.
Ib.r. 7.
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Disposal of B532. The Court may, with the consent of both claim-
claimsin  ants or on the request of any claimant, if, having regard
summaty  to the value of the subject-matter in dispute, it seems de-
‘gag;l i’;"& sirable to do so, dispose of the merits of their claims and

’ decide the same in a summary manner and on such terms

as may be just.

Decision of 533. Where the question raised by the claims is a

question of question of law, and the facts are not in dispute, the

law. Court may either decide the question without directing

7b.7.9. the trial of an issue or order that a special case be stated
for the opinion of the Court.

Failure of B634. If a claimant, having been duly served with a
claimant to  summons calling on him to appear and maintain or relin-

anPeali fc” quish his claim, does not appear in pursuance of the sum-

Zznl;;?y &th mons, or, having appeared, refuses or neglects to comply -
order. with any order made after his appearance, the Court may .

1b. r 10. make an order declaring him and all persons clatming under

him for ever barred against the applicant and persons
claiming under him, but the order shall not affect the rights
of the claimants as between themse]ves.

Finality of 535. Except where otherwise provided by statute, the

order. judgment in any action or on any issue ordered to be tried

1o x. 11. or stated in an interpleader proceeding, and the decision of
the Court in a summary way, under section 332, shall be
final and conclusive against the claimants, and all persons
claiming under them, except by special leave of the Court or
of the Full Court. ’

Application  536. Chapters 6 and 12 shall, with the necessary modi-
of Chapters fications, apply to an interpleader issue ; and the Court
l}barid 1]%2 may finally dispose of the whole matter of the interpleader

proceedings, including all costs not otherwise provided for.

General 537. The Court may, in or for the purposes of any
powers of the interpleader proceedings, make all such orders as to costs

’ Court in and all other matters as may be just and reasonable.
interpleader
proceedings.
& r. 15, Cusrrer XXIV,
REFERENCE To ARBITRATION.
Interpreta- B38. In this Chapter, unless the context otherwise

tion of term, i “ gubmission ” ) .
M. requires submission = means a written agreement to
52 & 63 Viet, q ’ ¢ )

c. 498 27. submit present or future differences to arbitration, whether
an arbitrator is named therein or not.

Reference by Consent out of Court.

Effect of 539. A submission, unless a contrary intention is ex- »
submission. pressed therein, shall be irrevocable, except by leave of the

Ib.s. 1. Court, and shall have the same effect in all respects as if
it had been made an order of Court.
Provisions 540. A submission, unless a contrary inténtion is ex-

implied in  pressed therein, shall be deemed to include the provisions
submission E o fy T e 0 .
52 & 53 Viee, Dereinafter set forth, so far as they are applicable to the
c. 49 5. 2 and reference under the submission, that is to say,—
First Sched- (1)) if no other mode of reference is provided, the re-

ule. ference shall be to a single arbitrator ;

(2) if the reference is to two arbitrators, the two
arbitrators may appoint an umpire at any time within
the period during which they have power to make an
sward ;

(3) the arbitrators shall make their award in writing
within three mounths after entering on the reference,
or after having been called on to act by notice in
writing from any party to the submission, or on or
before any later day to which the arbitrators, by any
writing signed by them, may from time to time
enlarge the time for making the award ;

(4.) if the arbitrators have allowed their time or ex-
tended time to expire without making an award, or
have delivered to any party to the submission or to
the umpire a notice in writing, stating that they
cannot agree, the umpire may forthwith enter on the
reference in lieu of the arbitrators ;

(5.) the umpire shall make hisaward within three months
after the original or extended time appointed for *
making the award of the arbitrators has expired, or
on or before any later day to which the umpire, by
any writing signed by him, may from time to time
enlarge the time for making the award ;




LS

B gl

-

.

4

L

-

THE HONGI\H’\'(; ()O\ Lh\Ml*Nl (xA/l lTL, 1()m MARCH, 1901.

569

7 proceedmgs, apply to the Court to smy the proceedings,

(6.) the parties to the reference, and all persons claim-
ing through or under them respectlvel), shall, subject
to auy legal objection, submit to be examined by
the arbitrators or umpire, upon oath, in relation
to the matters in dispute, and shall, ub ect as afore-
said, produce before the arbitrators or umpire all
books deeds, papers, accounts, writings, and docu-
ments in then' possession or power respectively
which may be required or called for, and do all other
things which during the proceedmga on the reference*
the arbitrators or umpire may require ;

(?.) the witnesses on the reference shall, if thie arbi-
trators or umpire think fit, be examined upon oath;
(8.) the award to be made by the arbitrators or umpire
shall be final and binding on the parties and the per-
sons claiming through or under them respectively; and

(9.) the costs of the reference and award shall be in
the discretion of the arbitraters or umpive, who may
direct to and by whom and in what manner those
costs or any pars thereof shall be paid, and may award
costs to he paid as hetween solicitor and cliént, and
such costs shall be taxed by the Registrar.

541, If any party to a submission, or any person claim-

Power for

ing through or under him, commeunces any legal proceedings the Court to
in the Court against any "other party to the submission, or stay legal

any person clfummo' tln'ounh or under him, in 1'espect

proceedings

where there

of any matter anreed to be referred, any party to such iga submis-
legal pxoceedmos may, at any time after appearance and sion,

before filing any pleading or taking any other step in the

and the Court, it it is satisfied that there is no sufficient
reason why the matter should not be referred in accordance
with the snbmission, and that the applicant was, at the
time when the proceedings were commenced, and still
remains, ready and willing to do all things necessary to
the proper conduct of the arbitration, may make an order
staying the proceedinzs accordingly.

52 & 53 Viet.

c. 49 8. 4.

542.—(1.) In any of the following cases,— Appointment

(a.) where a subwmission provides that the reference
shall be to a single arbitrator, and all the parties do
not, afrer differences have arisen, concur in the
appointment of an arbitrator ;

{b.) if an appointed-arhitrator refuses to act, or isincap-
able of acting, or dies, and the submission does not
show that it was intended that the vacancy should not
be supplied, and the parties do not supply the vacaney ;

(e.) where the parties or two arbitrators are at liberty
to appeint an umpire or third arbitrator and de not
appoint him; and

(d.) where an appointed umpive or third arbitrator
refuses to act, ov is incapable of acting, or dies, and
the subimission does not show that it was intended
that the vacancy should not be supplied, and the
parties or arbitrators do not supply the vacaney,

any party may serve the other parties or the arbitrators,
as the case may be, with n written notice to appoint an
arbitrator, umpire, or third arbitrator. .

(2.) If the appointment is not made within seven clear
days after the service of the uotice, the Court may,
application by the party who guve thie notice, appomt an
arbitrator, umpire, or third arlutmtor who shall have the
like powers to act in the reference and make an awar d as
if he had been appointed by consent of all partics.

543, Where a submission provides that the reference
shall be to two arbitrators, one to he appointed by each
party, then, unless the submmmn expresses a contrar)
intention,—

in certain
cases of
arbitrator,
cte.

1b. 8. 5.

Power for
parties in
certain cases

to supply
vacancy

(1) if either of the appointed arbitrators refuses to 2™MoNS arbi-
trators.
act, or is incapable of acting, or dies, the party who 2," "¢

ﬂppomted him may appoiut & new arbitratorin his
place; and

(2.) if, on such a reference, one party fails to appoint
an arbitrator, either originally or by way of substi-
tution as aforesaid, for seven clear days after the other
party, having appointed his arbitrator, has served
the party making default with notice to make the
appointment, the party who has appointed an arbi-
trator may appoint that arbitrator to act as sole
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arbitrator in the reference, and his award shall be
binding ¢n both parties as if he had been appointed
by consewt:
Provided that the Court may set aside any appointment
made in pursuance of this section.

Powers of 844.—(1.) Thearbitrators or umpire acting under a sub-
arbitrator  mission shall, unless the snbmission expresses a contrary

or umpire, . : , e
and pro- intention, have power

cedureon ,  («.) to administer oaths to the parties and witnesses

reference. appearing : and
52 & 58 Viet. bpeariig

c.498. 7. (b.) to state an award as to the whole or part thereof in
the form of a special case for the opinion of the
Court; and

(e.)) to correct in an award any clerical mistake or ervor

arising from any accidental slip or omission.

(2.) The arbitrators or umpire acting under a submission
shall also have such authority, and shall conduct the re-
ference in such manner, as is Lercinafter mentioned, that
is to say,—

0.36 1. 48. {@.) they may hold the proceedings on the refercuce at
or adjourn them to any place which they may deem
most convenient, and have any inspection or view
which they may deem expedient for the better
disposal of the controversy before them ;

b v, 49, (h.) evidence shall be taken on the reference, and the

attendance of witnesses may be enforced by subpena,
and the proceedings on the reference shall be con-
ducted in the same manner, as nearly as circum-
stances will adinit, as trials are conducted before the
Court ;

1b. r. 50. (c.) they shall have the same authority with respect to
discovery and production of documents, and in the
conduct of the reference, as the Court ;

Ib. 1. 51. (d.) nothing in this section shall authorize them to com-
mit any person to prison or to enforce any order by
committal or otherwise; and

1b. 1. 53. (e.) when they make an award they skall immediately
thereafter cause notice thereof to be given in writing
to all the parties to the reference before them.

Suing out of  B545. Any party to a submission may sue out a writ of
subpana.  subpena ad testificandum or a writ of subpena duces tecum,
52 & 53 Viet. ¢ 1 person shall be compelled under any such writ to
c. 49 s. 8. ! N . -
produce any document which he could not be compelled to
produce on the trial of an action,

Enlargement 546. The time for making an award may from time to
of time for  time e enlarged by order of the Court, whether the time

i g y N o . . e
makin Lo 5 o 3 o . .
rd. tor makn.o the award has £Xp1TLd or 1ot

Ib.8.9. 547.—(1.) In all cases of reference tv arbitration the
Remitting of Court may from time to time remit the matters referred,
‘}‘:a:dl'o * ar any of them, to the re-consideration of the arbitrators

or umpire.

(2.) Where an award is remitted, the arbitrators or um-
pire shall, unless the order otherwise directs, make their
award within three months after the date of the order.

Misconduct B48.—(1.) Wlhere an arbitrator or wmpire has miscon-
I

of arbitrator ducted himself, the Court may remove him.
or umpire.

b s 11. (2.) Where an arbitrator or umpire has misconducted
himself, or an arbitration or award has been improperly
procured, the Court may set aside the award.

Applieation  £49, An application to set aside an award may be
tosct aside pqde within one month after such award has been made

'gv-&dr 14, and published to the parties.

Efnforce(inent 650.—(1.) An award wmay, by leave of the Court, be
Qo award. Y v N . o : 3 . .
59 & 83 Viee enforced in the same mauner as a judgment or order of

¢ 49 12.  the Court to the same effect.

0.42r.31 a. (2. An award may, by leave of the Court and on such
terms as may be just, be enforced at any time though the
time for applying to set it aside has not elapsed.

Beference under Order of Court.

Reference of  551.—-(1.) Sulject to the provisions of this Code and to
question any right to have particular cases tried by a jury, the
st Court may refer any question arising in ‘any canse or
matter for Matter (ather than a crimiual procceding by the Crown)

inquiry and for inquiry and report to a special referee.
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- (2) The report of a special referee may be adopted report by
whally or partially by the Court, and, if so adopted, may referee, etc.
- be enforced in the same maunner as o judgment or order of “24‘% 531?”"
2 the Court to the same effect, 6 A8 T

552. In any cause or matter (other than a.criminal pro- Reference of '

. ceeding by the Crown),— casseor
‘ . \ . | matter, or o
(1.) if all the parties interested who are not under question

‘ disability consent; or therein, for
0y . : trial before
(2.) if the cause or matter requires any prolonged eX- Lororee ete.
amination of documents ar any scientific or local in- 7. . 14.
vestigation which cannot, in the opinion of the Court,
v : conveniently be made before a jury or conducted by
the Court through its vther ordinary officers; or
» (8.) if the question in dispute consists wholly or in
part of matters of account,

the Court may at any time order the whole cause or matter,
or any question or issue of fact arising therein, to be tried
before a special referee or arbitrator respectively agreed on
by the parties or before an officer of the Court.

553. In every case of reference to a special referee or Powers ot
arbitrator or to an officer of the Cowrt under an order of 1'9f§l‘eey
the Court in any cause or matter, the special referee or 255 Pro

. . . cedure on
arbitrator shall be deemed to be an officer of the Court, and reference.
such special referee, arbitrator, or oflicer shall have such 7b.s. 16 (1.)
suthority, and shall conduct the reference in such manner,
as is hereinafter mentioned, that is to say,

(1.) he may, subject to the order of the Court, hold the 0. 36 r. 48.
; trial at or adjourn it to any place which he may deem
most convenient, and have any inspection or view which

- he may deem expedient for the better disposal of the

4 controversy before him. If he is appointed by an
| order of the Court, lie shall, unless otherwise direct-
S ed by the Court, proceed with the trial de die in
- diem, in a similar manner as in an action tried with

a jury;

(2.) subject to any order to be made by the Court, 7p. r. 49.
evidence shall be taken at the trial, and the attend-
ance of witnesses may be enforced by sudpena, and
the trial shall be conducted in the same manner,
as nearly as circumstances will admit, as trials are
conducted before the Court ;

(3.) subject to any such order as last aforesaid, he shall 5. r. 50.
have the same authority with respect to discovery
and production of documents, aud in the conduct of
the trial or reference, and the same power to direct
that judgment be entered for any or either party, as
the Court; ’

(4)) nothing in this section shall authorize him to com- 3. r. 51.
mit any person to prison or to enforce any order by
committal or otherwise ;

(5.) he may, before the conclusion of the trial before 7b.r.52.
him, or by his report or award under the reference
made to him, submit any question arising therein for
the decision of the Court, or state any facts specially,
with power to the Court to draw jnferences there-
from, and in any such case the order to be made on
such submission or stutement shall be entered as the
Court may direct; and the Court shall have power
to require any explanation or reasons from him and
to remit the cause or matter, or any part thereof, for
re-trial or further consideration to him or to any
other special referee, arbitrator, or officer of the
Court; or the Court may decide the question referred
to him on the evidence taken before him, either
with or without additional evidence as the Court
may direct;

(6.) when he makes a report or award lie shall imme- 3. r. 53.
diately thereafter cause notice thereof to be given in
writing to all the parties to the trial or reference
before him ;

(7.) where a report or award has been made in a cause Ib. r 54.
or matter, the further cousideration of which has been -
: adjourned, it shall be lawful for any party, on the

F hearing of such further consideration, without notice

: of motion or summons, to apply to the Court to

r adopt the report or award, or without leave of the

Court to give not less than four days’ notice of

P motion, to come on with the further consideration,

to vary the repoort to rremit the cause or matter
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or any part thereof for re-trial or further con-
sideration to the same or any other special referee,
arbitrator, or officer of the Court ;

0. 36, 55. (8.) where a report or award Las been made in a cquse ‘
or matter, the further consideration of which has not
been adjourned, it shall be lawful for any party, by
an eight days’ nofice of motion, to apply to the
Court to adopt and carry into effect the report or
award, or to vary the report or award, or to remit
the cause or matter or any part thereof for re-trial or
turther cousideration to the same or any other special
referee, arbitrator, or officer of the Court ; and

5. r. 538, (9.) he may, subject to any directions in the order of
reference, excrcise the same discretion as to costs
as the Court could have exercised.

Judgment to  BB4. Where at the trial a special referee, arbitrator, or
beentered by officer of the Court abstains from directing any judgment
roefzgef‘:z to be eutered, the plaintiff may set down a motion for
"7 judgment. It he does not set down such a motion and
give notice thereof to the other parties within ten days
after the trial, any defendant may set down a motion for

Jjudgment, and give uotice thereof to the other parties.

Setting aside 555, Where at the trial a special referce, arbitrator,

J;‘;?g;“:“ °f or officer of the Court directs that any judgment be

b1 6 entered, any party may move to set aside such judgment, - .
and to enter any other judgment, on the ground that,
upon the finding as entered, the judgment so directed is
wrong.

Effect of 556. The report or award of any special referce, arbi-

;‘35’%‘5 °F  trator, or officer of the Court on any such reference shall,

52 & 53 Viee, Unless set aside by the Court, he equivalent to the verdiet
c.49s.15 (2) of a jury.

Remunera- 557. The remuneration to be paid to any special referee,

. ;101’ of ;‘e' arbitrator, or officer of the Court to whom any matter is

b 1sray Teferred under an order of the Conrt shall be determined by

16515 (3.) the Court )
rt.

Powersofthe  558. The Court shall, as to any reference under an order

%‘:‘m-m of the Court, have all the powers which are by this Chapter

-8 20 conferred on the Court as to a reference by consent out of
Court.

General Provisions.

Compelling b559.--(1.) The Court may order that a writ of subpeena
attendance  gd testificandum or of subpeena duces tecum shall issue to
of witness  ¢ompel the attendance before a special referee, or before
before re- . - . . . .
any arbitrator, umpire, or officer of the Court, of a

feree, ete. . C 1
Ib. 5. 18. witness wherever he may be within the Colony.

(2.) The Court may also order that a writ of habeas
corpus ad testificandm shall issue to bring' up a prisoner
for examination before a special referee or before any arbi-
trator, umpire, or officer of the Court.

Statement of 560. Any special referee, arbit ator, or umpire or officer
special case of the Court may, at any stage of the proceedings under a

pefr@ing reference, and shall, if so directed by the Court, state in the
;%C;C?ge' form of a special case for the opinion of the Court any
question of law arising in the course of the reference. <
Costs. 561. Any order made under this Chapter may be made
13. 5. 20, on such terms as to costs. or otherwise, as the authority

making the order thiuks just.

Punishment ~ ©62. Everyperson who wilfully and corruptly gives false

for perjury. evidence before any special referce, arbitrator, or umpire

Zb.5.22.° or officer of the Conrt shall be guilty of perjury, as if the
evidence had been given in open Court, and may be dealt
with, prosecuted, and punished accordingly.

The Crown 563. This Chapter shall, except as in this Clapter
to be bound expressly mentioned, apply to any arbitration to which
by Chapter  fyjg Majesty the King is a party, but nothing in this
75 . 93. Chapter shall empower the Court to order any proceedings
. to which His Majesty is a party, or any question or issue in

any such proceedings, to be tried befire any special referee,

arbitrator, or officer without the consent of His Majesty,

... or shall affect the law as to costs pavable by the Crown,
Application v Y
of Chapter24  5@4, This Chapter shall apply to every arbitration
E‘;{ﬁff‘;‘zgfs*_’ under any Qrdinunce pnf‘,s’ed befure_ ot a;f'ter the commence-
tory powers, €0t of this Code as if the arbitration were pursuant

Ib. s 24, to a submission, except in so far as this Chapter 1s incon-
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sistent with the Ordinance regulating the arbitration or
with any rules or procedure authorized or recognized by
that Ordinance.

B65. This Chapter shall not affect any arbitration
pending at the commencement of this Code, but shall
apply to any arbitration commenced after the commence-
ment of this Code under any acreement or order made
before the commencement of this Codeg.

PART IIIL
PROVISIONAL REMEDIES.
Cuarrer XXV,
ARREST AND ATTACIMENT BEFORE JUDGMENT.

Arrest of Absconding Defendant.

B566. If in any action, not being an action for the re-
covery of immovable property, the defendant is about to
leave the jurisdiction of the Court, or has disposed of or
removeil from the jurisdictior of the Court his property or
any part thorveof, the plaintiff may, either at the institution
of the nction or at uny time thereafter uatil final judgment,
apply to the Court to call upon the defendant to furnish
sufficient security for his appearance to answer any judg-
ment thut may be given against him in the action.

567, If the Court, after making such investigation
as it may consider necessary, is of opinion that there is
probable cause for belicving that the defendant is about
to leave the jurisdiction, or that he has disposed of or
removed from the jwrisdiction his property or any part
thereof, and that in either case, by reason thereof, the
execution of any jndgment that may be given against him
in the action is likely to be obstructed or delayed, it shall
be lawful for the Conrt to issne a wariant to the Balliff
enjoining him to bring the defendant before the Court that
he may show cause why he should not give security for
his appearance to answer any judgment that may be given
against him in the action.

B568.—(1.) If the defendant shows such cause, the war-
rant shall be discharged and the defendant be released.

(2.) If the defendant fails to show such cause, the Court
shall order him to give sufficient bail for his appearance

Saving as to
pending
arbitrations.
52 & 53 Viet.
c. 49 8. 25

Application
for taking
security for
appearance
of defendant
in certain
cases.

H. K, Code,
8. 16 (1)

Issue of
warrant for
bringing
defendant
before the
Court toshow
cause why he
should not
give security.
Ih.s. 16 (2.)
Schedule :
Forms Nos.
41 and 42.

Showing
cause, and
procedure
thereon.

1b. 8. 16 (3.),

at any time when called upon while the action is pending (4.
y p I g

and until the execution of any judgment that may be given
against him in the action.

(8.) The surety or sureties giving such bail shall under-
take, in default of such appearance, to pay any sum of
money that may be adjudged against the defendant in the
action, with costs.

(4.) If the defendant offers, in lieu of giving bail, to
deposit in Court a suni of money or other valuable proper-
ty, sufficient to answer any sum of mouey that may be
adjudged against him in the action, with costs, the Court
may accept such deposit in lieu of bail.

5689.—(1.) If the defendant complies with the order of
the Court, the warrant shaull be discharged and the defend-
ant be released.

(2.) If the defendaut does not comply with the order
of the Court, he may be committed to prisou until the de-
cision of the action, or, if judgment is given against him,
until the exeeuntion of the judgment, or until the further
order of the Court.

670. A defendant who has given bail for his appear-
ance, or who has been committed to prison for default in
giving such bail, may at any time apply to the Court for
the discharge of his bail or for his rclease from prison, as
the case may be, on the ground that the plaintiff has not
used due diligence in the prosecution of the action, and,
on the hearing of the application, the Court may make such
order ns may scem just.

571.—(1.) If it appears to the Court that the arrest
of the defendant was applied for on insnfficient grounds,
or if the action is dismissed or judgment is given against
the plaintiff by default or otherwise, and it appears to

Sc.hedule :
Form No. 48.

Schedule :
Form No. 44.

Release or
committal to
custody of
defendant.
1b. 5. 16 (6.)

Application
by defendant
for discharge
of bail or for
release from
prison.

Yen.

Power to
award limit-
ed compensa-
tion to de-
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_ H. K. Code,

tendant for the Court that there was no probable ground for institut-
unjustifiable ing the action, the Court may, on the application of the
arrest. defendant, made either before or at the time of the pro-
nouncing of the judgment, award against the plaintiff such
amount, not exceeding one thousand dollars, as it may deem
a reasonable compensation to the defendant for any injury
or loss which he may have sustained by reason of the arrest:
Provided that the Court shall not award a larger sum by
way of compensation under this section than it is competent
to the Court to award in an action for damages.

8. 16 (6.)

(2.) An award of compensation under this section shall
bar any action for damages in respect of the arrest.

Interim Attachment of Property of Dejendant.

Application 572.-—(1.) If in any action the defendant, with intent
for taking  to obstruct or delay the execution of any judgment that
security from puy be given against him in the action, is about to dispose
defendant or :
for attach.  Of his property, or any part thereof, or to remove any such
ment of his property from the jurisdiction of the Court, the plaintiff
property in may, either at the institution of the action or at any
certain cases. time thereafter until final judgment, apply to the Court,
(I;‘)s' 1716 call upon the defendant to furnish sufficient security
to produce and place at the disposal of the Court, when
required, bis property, or the value of the same, or such
portion thereof as may be sufficient to answer any judg-
ment that may be given against him in the action, and, in
the event of his failing to furnish such security, to- direct
that any property, movable or immovable, belonging to
the defendant shall be attached until the further order of
the Court.

(2.) The application shall contain a specification of the
property required to be attached, and the estimated value
thereof, so far as the plaintiff can reasonably ascertain the
same.

(8.) There shall be filed with the application an affidavit
to the effect that the defendant is about to dispose of or
remove his property or some part thereof, with such intent
as aforesaid.

Issue of war- D73.—(1.) If the Court, after making such investiga-
rant requir- tion as it may consider necessary, i of opinion that there
:aligttg)eff::x(}i.sh is probable cause for believing that the defendant is abont
secarity or to 1 dispose of or remove his property, or some part thereof,
appear and with such intent as aforesaid, it shall be lawful for the
show cause, Court to issue a warrant to the Bailiff commanding him
:,":dl‘:'itstacrl:)'_ to call upon the defendant, within a time to be fixed
pe%ty. Pr by the Court, either to furnish security, in such sum as
Jb.5.17 (3.), may be specified in the order, to produce and place at
the disposal of the Court, when required, the said property,
or the value of the same, or snch portion thereof as may
be sufficient to answer any judgment that may be given

Sc.hedule :
Form No. 45.

againzt him in the action, or to appear before the Court

and show canse why be should not furnish such security.

(2.) The Court may also in the warrant direct the attach-
ment until further order of the whole or any portion of
the property of the defendant within the Colony.

(8.) The attachment shall be made, according to the
nature of the property to be attached, in the manner pre-
scribed in Chapter 16 for the attachment of property in
exccution of a judgment for money.

Showing B74.—(1.) If the defendant shows such cause or fur-
cause'd“‘fd nishes the required security within the time fixed by the
Ehrgf:mile Court, and the property specified in the application, or any
/b.8.17 (4.), portion thereof, has been attached, the Court shall order
2.

the attachment to be withdrawn.

(2.) If the defendant fails to show such cause or to
furnish the required security within the time fixed by the
Court, the Court mny direct that the property specified in
the application, if not already attached, or such portion
thereof as may be sufficient to answer any judgment that
may be given against the defendant in the action, shall be
attached until the further order of the Court.

(3.) The attachment shall be made, according to the
nature of the property to be attached, in the manner pre-
seribed in Chapter 16 for the attachment of property in
execution of a judgmeut for money.

Saving of 5'75. The attachment shall not affect the rights of any
rights of  persous not being parties to the action, and in the event
other persons 5t apy claim being preferred to the property attached
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before judgment, such claim shall be investigated in the
manner prescribed in Chapter 16 for the investigation of
claims to property attached in execution of a judgment.

576. In any case of attachment before judgment, the
Court shall at any time remove the same, on the defendant
furnishing the required security, together with security for
the costs of the attachment.

B77.—(1.) If it appears to the Court that the attach-
ment was applied for on insufficient grounds, or if the
action is dismissed, or judgment is given against the
plaintiff by default or otherwise, and it appears to the
Court that there was no probable ground for instituting
the action, the Court may, on the application of the de-
fendant, made either before or at the time of the pronounc-
ing of the judgment, award against the plaintiff such
amount, not exceeding one thousand dollars, as it may
deem a reasonable compensation to the defendant for any
injury or loss which he may have sustained by reason of
the attachment: Provided that the Court shall not award
a larger sum by way of compensation under this section
than it is competent to the Court to award in an action for
damages. '

(2.) An award of compensation under this section shall
bar any action for damages in respect of the attachment.

Arrest and Detention of Ship.

578. Where the extreme urgency or other peculiar
circurnstances of the case appear to the Court so to require,
it shall Le lawful for the Court, on the application of the
plaintiff in any action or of its own motion, by warrant
under the seal of the Court, to stop the clearance or to
order the arrest and detention by the Bailiff of any ship
about to leave the Colony (other than a ship enjoying
immunity from civil process), and such clearance shall be
gtopped or the ship arrested and detained atcordingly :
Provided that no such warrant shall be issued at the
instance of any plaintiff unless the application for the
issue thereof is supported by an affidavit of the facts.

B79. The Court may atany time release a ship de-
tained under the last preceding section, on such terms as
it may think just.

B530.—(1.) If it appears to the Court that the warrant
was applied for on insufficient grounds, or if the action is
dismissed, or julgment is given against the plaintiff by
default or otherwise, and it appears to the Court that there
was no probable ground for iustituting the action, the
Court may, either before or at the time of pronouncing its
judgment, award against the plaintiff such amount, not
exceeding one thousand dollars, as it may deem a reason-
able compensation for any injury or loss occasioned by
the issue of the warrant, and such compensation shall be
paid to such parties as the Court may direct: Provided
that the Court shall not award a larger sum by way of
compensation under this section than it is competent to the
Court to award in an action for damages.

(2.) An award of compensation under this section shall
bar any action for damages in respect of the arrest and
detention of the ship.

CaarrEnr XXVI.
L4 al
TEMPORARY INJUNCTION.

H81.—(1.) In any action in which it is shown, to the
satisfuction of the Court, that any property in dispute in
the action is in danger of being wasted, damaged, or alien-
ated by any party to the action, it shall be lawful for the
Court to issue an injunction to such party, commanding
bim to refrain from doing the particular act complained
of, or to give such other order for the purpose of staying
and preventing him from wasting, damaging, or alienating
the property as to the Court may seem fit,

(2.) In case of disobedience, the injunetion may be en-
forced by the committal to prison of the person disobeying
it.

582.—(1.) In any action for restraining the defendant
from the commission of any breach of contract or other in-
jury, and whether the same is accompanied by any claim
for damages or not, it shall be lawful for the plaintiff, at
any time after the commencement of the action and

under attach-
ment.

H. K. Code,
8. 17 (6.)

Removal of
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on furnish-
ing of se-
curity.

15.8. 17 (1)
Power to
award limit-
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contract or Whether before or after judgment, to apply to the Court for

other injury. an injunction to restrain the defendant from the repetition

H. K Code, or continuance of the breach of contract or injury com-

8- 18 (2.) plained of, or the commission of any breach of contract or
injury of a like kind arising out of the same contract or
relating to the same property or right.

(2.) The injunction may be granted by the Conrt on such
terms as to the duration of the injunction, keeping an
account, giving security, or otherwise, as may seem just.

(3.) In case of disobedience, the injunction may be en-
forced by the committal to prison of the person disobeying
it.

Giving 583. The Court shall in all cases under this Chapter,
notice of  except where it appears that the object of granting an
application  injunction would be defeated by the delay, Lefore granting
ifgyunction an_injunction, direct notice of the application for the same
1,34,-“ Code, to be given to the opposite party.

;;::t.of B684. An injunction directed to a public company or

. f ior indi 1v
injunction ~ ¢orporation shall be binding not only on the company or
directed to corporation itself, but also on all members and officers
company or of the company or corporation whose personal action it

corporation. gecks to restrain.
Ib. 8. 495.

Discharge, B3b. Any order for an injunction made uuder this
ete., of order Chapter may, on application made for that purpose by
for injunc-  apy party affecte by the order, be discharged, or varied,
%’.né‘ 496,  or set aside by the Court, on such terms as may seem just.
Power to B868.—(1.) If it appears to the Court that the in-
award limit- junction was applied for on insufficient grounds, or if the
:ic})go;zoxpensa- action is dismissed, or judgment is given against the
defendant  plaintiff by default or otherwise, and it appears to the
for unjusti- Court that there was no probable ground for instituting
fiable injunc- the action, the Court may, oun the application of the de-
ton. fendant, made either before or at the time of the pronounc-
H. K. Code, . . . LE
5. 18 (4) ~ ing of the .judgment, award agaiust the plaintiff such
amount, not exceeding one thousand dollars, as it may deem
a reasonable compensation to the defendant for any injury
or loss which he may have sustained by the issue of the
injunction : Provided that the Court shall not award a larger
sum by way of compensation under this section than it
is competent to the Court to award in an action for damages.

(2.) An award of compensation under this section shall
bar any action for damages in respect of the issne of the
injunction.

Cusrrer XXVII.
RECEIVER.

Appointment BRY. Whenever it appears to the Court to be neces-
of receiver of sary for the realization, preservation, or better custody or
gi‘s;?g:irl:i management of any ‘property, the subject of au action or
powers of  other proceeding or under attachment, the Court may ap-
receiver. point a receiver of such property, and, if necessary, order
7b.5.18 (1) al] or any of the following things, namely,— -

(1.) the removal of the persen in whose possession or
custody the property may be from the possession or
custody thereof;

(2.) the commitment of such property to the custady
or wmanagement of such receiver; and

(3.) the granting to such receiver of all such powers as
to bringing and defending actions and other pro-
ceedings, and for the realization, management, pro-
tection, preservation, and improvement of the property,
for the collection of the rents and profits thereof,
for the application and disposal of such rents and
profits, and for the execution of instruments in
writing as the owner himself has, or such of those
powers as the Court thinks fit.

Appointment  B&8. In every case in which an application js made
of receiver  for the appeintment of a receiver by way of equitable exe-
by way of  oytion, the Court, in determining whether it is just and
ggzéﬁ?éi' convenient that such appointment should be made, shall
0.50r.154. have regard to the amount of the debt claimed by the
applicant, to the amount which may probably be obtained
by the receiver, and to the probable costs of his appoint-
ment, and may, if it thinks fit, direct any inquiries on
these or other matters before making the appointment.

Giving of B589. Where an order is made directing a receiver to
security by, be appointed, the person to be appointed shall, unless
-
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otherwise ordered, first give security, to be allowell by the
Court and taken before the Registrar, duly to account for
what he shall receive as such receiver and to pay the same
as the Court may direct ; and the person so to be appointed
shall, unless otherwise ordered, be allowed a proper salary
or allowance by way of fees or commissions or otherwise,
as the Court may think fit,

590. Wkhere any judgment or order is pronounced or
made in Court appointing a person therein named to be
receiver, the Court may adjourn to Chambers the cause or
matter then pending, in order that the person named as
receiver may give seeurity as in the last preceding scetion
mentioned, and may therenpon direct snch jndgment or
order to be drawn up.

591.—(1.) When a receiver is appointed with a direc-
tion that he shall pass accounts, the Court shall fix the
days upon which he shall {annually or at longer or shorter
periods) leave and pass such accounts, aud also the days
upon which he shall pay the balances appearing due on the
accounts so left, or such part thereof as may be certified as
proper to be paid by him: Provided that the Court may,
on good cause shown, enlarge any such period.

(2.) If any such receiver neglects to leave and pass his
acconnts and pay the balances thereof at the times so
fixed or enlarged for that purpose as aforesaid, the Court
may from tnme to time, when his subsequent accounts are
produced to be examined and passed, disallow the salary or
allowance therein claimed by such receiver, and may also,
if it thinks fit, charge him with interest at the rate for the
time being fixed by the Court upon the balances so neglected
to be paid by him duoring the time the same may appear
to have remained in his hands.

592.—(1.) Every such receiver shall leave with the
Registrar his account, together with an affidavit verifying
the same.

(2.) An appeintment shall thereupon be obtained by the
plaintiif or the person having the conduct of the cause or
matter for the purpose of passing such account.

593. In case of any such receiver failing to leave such
account or affidavit, or to pass such account, or to make any
payment or otherwise, the receiver or the partivs, or any
of them, mny be required to attend at Chambers to show
causc why sach account or atfidavit has not leen left, or
such account passed, or such payment made, or any other
proper proceeding taken, and thereupon such directions as
may be proper may be given at Chambers or by adjourn-
ment into Court, including the discharge of any receiver
and the appointment of another, and payment of costs,

PART IV.
APPEALS
Cnsprer XXVIIL
Appeal 1o THE FuLnL Courr.

594. The right of appeal from decisions of the Jufres
of the Court is rezulated by section 18 of the Supreme
Court Ordinance, 1373.

595,—(1.) From and aftcr the commencement of this
Code every motion for a new trial, or to set aside a verdict,
finding, or judgment, in any ecause or matter in which
there has been a trial thereof or of any issue therein with
a jury shall be heard and determined by the Full Court
and not by the Court.

{2.) This section shall extend to c¢very such motion of
which votice may have been given, whether before or afrer
the cowmencement of this Code, but which has not been
heurd before the commencement of this Code.

5986. The IFull Court may in any cause or matter, on such
terms as may seem just, order a new trial, with or without
a stay of proceedings. ’

597.—(1.) Any application for a new trial shall be made
on notice of motion filed not later than fourteen days after
the date of the verdict ; and no rule nisi, order to show
cause, or formal proceeding other than such notice of
motion shall be made or taken.

and salary
of, receiver.
0.50r. 16.
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receiver into
Chambers
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security.
Ih.r. 17,
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times for
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15 r. 20.
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(2.) The notice shall state the grounds of the appli-
cation, and whether all or part only of the judgment or
verdiet is compl.inel of,

(3.) The notice shall not of itself operate as a stay of
proceedings ; but any money in Court in the cause or
matter shall be retained to abide the result of the motion
or the farther order of the Full Court.

(4.) After the expiration of such fourteen duys, an
application for such new trinl shall not he adwitted, except
by special leave of the Full Court, cn such terms as may
scem just.

Grounds for H98.—(1.) A new trial may be granted on the ground

granting or of the discovery of new matter or evidence which was

{fg‘lsmg B®Wnot within the knowledge of the applicant, or could not

H. K. Code, have been adduced Ly him, at the trial.

8. 68 (7.) (2.) A vew trial shall not be granted on the ground of

0.391.6. misdirection or of the improper admission or rejection of
evidence, or because the verdict of the jury was not taken
upon a question which the Court at the trial was not asked
to leave to them, unless in the opinion of the Full Court
some substautinl wrong or miscarriage has been thereby
occasioned in the trial ; and if it appears to the Court that
such wroung or miscarriage affects part only of the matter
in controversy, or some or one ouly of the parties, the Full
Court may give final judgment as to part thereof or as
to some or one only of the parties, and direct a new trial
as to the other part ounly or as to the other party or parties.

Jb.r. 8. (3.) A new trial shall not be granted by reason of the
ruling of the Court that the stamp upon any documeut is
sufficient or that the document does not require a stamp.

Power to 599. A new trial may be ordered on any question, what-
order new  over may be the grounds for the new trial, without iuterfer-

frial on any ing with the finding or decision on any other question.
one question,

5. 1.7 600. On any motion for a new trial, the Full Court shall
* Power to have power to order a nonsuit or verdict to he entered,

order moa- o141 6ugh 1o leave has been reserved at the trial.

suit, ete. o

{iﬁf'(f”d”’ 601. In every order for a new trial or to enter a non-

> D suit or verdict, the grounds on which the order has been

Order for ’ & .

new trial, ~made shall be shortly stated therein.

ete.

Ord. No. 6 of 602. When a new trial 1'§ granted on the ground that
1855 5. 27.  the verdict was against evideuee, the costs of the first
Costs of first tTinl shall abide the event, unless the Full Court other-
trial where wise orders,

new trial . .
ordered. 603.—(1.) On an order for a new trial cither party

Ib. 5. 28. may, if he is entitled thereto under the provisions of
Right to jury Chapter 11, demand a jury for the secoud trial, though the

?l} SIGCOHG first was without a jury.
];mK Codo, (2.) The Full Court may, if it thinks fit, make it a

5. 68 (5.) condition of granting a new trial that the trial shall Le
with a jury.

Becording of 604, When an application for a new trial is granted,
grant of a note thereof shall be made in the Cuuse-Book, and the
application gy Conpt shall give such order in regard thereto as it

for new trial. C c
Ib.s. 63 (8.) may deem proper in the circumstances of the case.

Restriction 80B. No order made by the Court by the cousent of
on Yl.L’lht of  parties or as to costs only, which by law are left to the,
appeal.

36 % 37 Viet discretion of the Court, shall be subject to any appeal,
e. 66's. 49. except by leave of the Cours.

Limitoftime  606.—(1.) No appeal to the Full Court from any de-
for appealing cision of the Court shall, except by special leave of the Full

fgﬁn‘q;{ﬁc‘s' Court, be brought afrer the expiration of six months.
L

sceurity for (2.) The period of six months shall be calealated from
costs. the time when the decision was pronounced.
0. 58 1. 15.

(3.) Such deposit or other security for the costs to be
occasioned by an appeual shall be made or given as may be
directed under special cireumstances by the Full Court.

Appeal tobe  607.—(1.) Every appeal to the Full Court from a de-

byre-hearing eision of the Cowrt shall be by way of re-hearing, and shall

7 ’rmfm”‘ be brought by notice of motion in a summary way, and no

B petition, case, or other formal proceeding, other than such
notice of motion, shall be necessary.

(2.) The appellant may by the notice of motion appeal
from the whole or any part of any decision, and the notive
of motion shall state whether the whole or part only of
such decision is complained of, and in the latter case shall
specify such part.
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8083.—(1.) The notice of motion shall be served on all
parties directly affected by the appeal, and it shzll not be
necessary to serve parties not so affected ; but the Full
Court may direct the notice of mation to be served on all or
any parties to the action or other proceeding, or on any
person not a party, and in the meantime may postpone or
adjourn the hearing of the appeal on such terms as may
be just, and may give such judgment and make such order
as might have been given or made if the persons served
with such notice had been originally parties.

(2.) The notice of motion may be amended at any time
as the Full Court may think fit.

609. The notice of motion shall be a fourteen days’
notice.

610.—(1.) The Full Court shall have all the powers
and duties as to amendment and in all other respects of the
Court, together with full discretionary power toreceivefurther
evidence upon questions of fact, such evidence to be cither
by oral examination in Court, by affidavit, or by deposition
taken before the Registrar or a commissioner.

(2.) Such further evidence may be given without special
leave on any interlocutory application, or in any case as to
mattars which have occurred after the date of the decision
from which the appeal is brought,.

(8.) On any appeal from a judgment after the trial or
hearing of any cause or matter on the merits, such further
evidence (save as to matters subsequent as aforesaid) shall
be admitted on special grounds only, and not without
special leave of the Full Court.

(4.) The Full Court shall have power to draw inferences
of facs, and to give any judgment and make any order which
ought to have been made, and to make such farther or
other order as the case may require.

(8.) The powers aforesaid may be exercised by the Full
Court, notwithstanding that the notice of motion may be
that part only of the decision may be reversed or varied,
and such powers may also be exercised in favour of all or
any of the respondents or parties, althongh such respondents
or parties may not have appealed from or complained of
the decision.

6811. If, on the hearing of an appeal, it appears to
the Full Court that a new trial ought to be had, it shall
be lawful for the Iull Court, if it thinks fit, to order that
the verdiet and judgment, or the juigment, as the case may
be, shall be set aside, and that a new trial shall be had.

612. The Full Court shall have power to make such
order as to the whole or any part of the costs of the appeal
as may be just.

613.-—(1.) It shall not, under any circumstances, be
necessary for a respondent to give notice of motion by
way of cross appeal, but if a respondent intends, on the
hearing of the appeal, to contend that the decision of
the Court should be varied, he shall, within the time
specified in the next succeeding section or such time as
may be prescribed by special order, give notice of such
inteution to any parties who muy be affeeted by suck
contention.

(2.) The omission to give such notice shall not diminish
the powers of the Full Court, but may, in the discretion
of the Full Court, be ground for an adjournment of the
appeal or for a special order as to costs.

614. Subject to any special order which may be made
by the Full Court, notice by a respondent nnder the last
preceding section shall Le an eight days’ notice.

815, The party appealing from a judgment or order
shall leave with the Registrar a copy of the notice of
motion to be filed, and the Registrar shall thereupon set
down the appeal by entering the same in the proper list of
appeals, and it shall come on to be heard according to its
order in such list, unless the Full Court otherwise directs,
but so as not to come into the paper for hearing bLefore
the day named in the notice of motion.

6168. When any question of fact is involved in an
appeal, the evidence taken in the Court bearing on such
question shall, subject to any special order, be brought
before the Full Court as follows : —

Service of
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appeal, ete.
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(1.) as to any evidence taken by affidavit, by the pro-
duction of the affidavits ; and

(2) as to any evidence given orally, by the production
of the Judge’s notes, or such other materials as the
Full Court may deem expedient.

Transeript of 617, Not less than five days before the day fixed for

proceedings. the hearing of the appeal the appellant shall deliver to

New. each of the Judges a complete transeript of the proceedings
in the case.

Evidenceas  618. If, on the hearing of an appeal, any question
to direction arises as to the ruling or direction of the Judge to a jury
of Judge to ¢ assessors, the Full Court shall have regard to verified
Jury OF 438€S- otes or other evidence, and to such other materials as the

80TS.

0.58r.13. Full Court may deem expedient.

Interlocu- 819, No interlocutory order or rule from which there

tory order  has been no appeal shall operate so as to bar or prejudice

?‘fgig‘; Pre the Full Court from giving such decision- upon the appeal

appeal. as may be just.

g * I:' 820. An appeal shall not operate as a stay of execution
ay O Tro- - g H 3 el o c )

ceegingsr.) or of proceedings under the decision appealed from, except

7b. 1. 16. so far as the Court or the Full Court may order; and no
intermediate nct or proceeding shall be invalidated, except
so far as the Court or the Full Court may direct.

Mode of 621. Every application to the Full Court incidental
making in- 5 ap appeal sball be by motion, and the provisions of

;ﬁ?::gilu.ap' Chapter 10 relating to motions shall apply thereto.

To. r.18. 822. On any appeal from a decision of the Court

Interest interest at the rate for the time being fixed by the Court

where exe- o guch time as execution has been delayed by the appeal

cution delay- R ; y Jy the app

ed by appeal. thall be allowed, unless the Full Court otherwise orders,

1. r. 19 and the Registrar may compute such interest without any
order for that purpose.

CrapTER XXIX.
AppeaL TO THE KiNg-18-CoOUNCIL.

Right of 623. The right of appeal from decisions of the Full

appeal from Court to His Majesty-in-Council and the procedure ou

g‘fg‘;}gﬁs °f such appeals are régulated by any Royal Instructions or

Court. other orders or directions issued by His Majesty in that
behalf and for the time being in force and by the pracrice
of the Judicial Committee of His Majesty’s Privy Council
for the time being in force.

PART V.
MISCELLAXNEOUS MATTERS.
Cuaprer XXX,
BusiNess IN CHAMBERS.

General Provisions.

‘Counsel in 624. In any proceeding in Chambers any party may,
Chambers.  if he so desires, be represented by counsel.

0.55r.1A. . .

Course of 625.—(1.) The course of proceeding in Chambers
proceeding  shall ordinarily be the same as the course of proceeding
in Cham- i Court upon motious.

bers. o . .
Ib. 1. 37. (2.) Copies, abstracts, or extracts of or from accounts,

deeds, or other documents and pedigrees anud concise state-
ments shall, if directed, be supplied for the use of the
Court, and, where so directed, copies shall be delivered to
the other parties.

(8.) No copies shall be made of any deed or other docu-
ment where the original can be brought in, unless the Court
otherwise directs.

Entry of 826. At the time when any summons is obtained, an
zummons in entry thereof shall be made in the Summons Book, stating
ﬁ\;gkaons the date on which tlie summons is issued, the name of the

7b 1. 38 cause or matter, and by what party, and shortly for what
purpose such snmmons is obtained, and at what time such
summons is returnable.

Administrations and Trusts.

Determina- 627. The cxecutors or administrators of a deceased per-
tion on origi- g4p or any of them, and the trustees under any deed or
gfgrllls‘%f“m' instrument or any of them, and any person claiming to be
questions re- interested in the relief sought as creditor, devisce, legatee,
lating to next of kin, or heir-at-law of a decensed person, or as
> estate of cestui que trust under the trust of any deed or instrument,
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or ‘as claiming by assignment or otherwise under any deceased
such creditor or other person as aforesaid, may take out, as person or to
of ecourse, an originating summons returnable in Chambers zxpsr_e“ t;“'t~
. . . PR 23 B0 W
for such relief of the natare or kind following as may by ?
the summons be specified and as the cirecumstances of the
case may require, that is to say, the determination, without
an administration of the estate or trust, of any of the fol-
lowing questions or matters :—
(1.) any question affecting the rights or interests of the
. person claiming to be creditor, devisee, legatee, next
of kin, heir-at-law, or cestui que trust ;
(2.) the ascertainment of any class of creditors, devisees,
legatecs, next of kin, or others ;
(3.) the furnishing of any particalar aceouats by the exe-
cutors or administrators or trustees, and the vouehing,
when necessary, of such acconnts ;
(4.) the payment into Court of any money in the hands
of the executors or administrators or trustees ;
(5.) a direction to the executors or administrators or trus-
tees to do or abstain from doing any particular act in
. their character as such executors or administrators or
-
trustees ;
6.) the approval of any sale, purchase, compromise, or
g . v ) ’
’ other transacticn ; and
3 (7.) the determination of any question arising in the
A administration of the estate or trust.
628. Any of the persons mentioned in the last preced- Making of
T ing section may in like manner apply for and obtain an order on ori-
order for— ginating sum.
» . . mons for ad-
(1.) the ndministration of the personal estate of the de- ministration
»
ceased person ; of estate of
. . . s . deceased per-
(2.) the administiation of the real estate of the deceased son or of
person ; and trust.
P’ (8.) the administration of the trust. /b1 4.
629. The persons to be served with the summons Persons to be
' upder the last two preceding sections in tho first instance served with
L shall be the following, that is to say,— originating
S . v BUMMONS:
R (1.) where the summons is taken out by an executor or /3, r. 5.
> g
] i administrator or trustee,—
(a.) for the determination of any question under sub-
section (1.), (5.), (6.), or (7.) of section 627, the per-
sons, or one of the persons, whose rights or interests
- are sought to be affected ;
i . . .
(b.) for the determination of any question under sub-
section (2.} of section 627, any member or alleged »

“r

Rl
4

member of the class ;

(¢.) for the determination of any question under sub-
section (3.) of section 627, uny person interested in
tuking such accounts ;

(d.) for the determination of any question nnder sub-
section (4.) of section 627, any person iuterested in
such money ;

(e.) for relief under subscetion (1.7 of the last preced-
ing section, the residuary legatces, or next of kiu, or
some of them ;

’

. . . L%

(S for relicf under subsection {2.) of the last preceding
section, the residuary deviseee, or heirs, or some of
them ;

(9.) for reliel under subsection (3.) of the last preced-
ing sectior, the cestuis que trustent, or some of them ;
and

(h) if there are more than one executor or adminis-
trator or trustee, and they donot all concur in taking
out the summons, those who do not concur ; and

(2.) where the summons is taken ont by any person
other than the executors or administrators or trustees,
the said executors or administrators or trustees.

830. The Court may direct such otber persons to be Service on

served with the summons as it may think fit. c}tbher%ersons.
. 1. 6.
631. The application shall be supported by such evi- gyidence in

dence as the Court may require, and such directions may support of
be given as the Court may think proper for the trial of any application.
questions arising thereout. b 1. 7.

632. It shall be lawful for the Court upon such sum- Judgment

. upon sum-
mons to pronounce such judgment as the nature of the . n.
case may require. Ib. 1. 8.
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Carriage 633. The Court may give any -special directions re- \

andserviceof lating to the carriage or execution of the judgment, or

i(‘)ldgfﬂen;- the service thereof on persons not parties, as it may think
.65 r. 9. just.

Right of the 634. It shall not be obligatory on the Court to pro-
Court tore- nounce or make a judgment or order, whether on summons
tuse to order or otherwise, for the administration of the estate of any
:ﬁ)’:m‘sm" deceased person or of any trust, if the questions between
b1 10. the parties can be properly determined without such' judg-

ment or order.

Orderswhich 835, On an application for administration or execution
may bemade of trusts by a creditor or beneficiary under a will, intestacy,
:’i‘(‘):gg‘l_‘g:‘i'_ or deed of trust, where no accounts or insufficient accounts
ministration D&Ve been rendered, the Court may, in addition to any

or execution other powers vested in it,— :

;’f;gxt& (1.) order that the application shall stand over for a
accounts or certain time, and that the executors or administrators
insufficient or trustees shall render to the applicant a proper state-
accounts ment of their accounts, with an intimation that, if
l‘_’:::;:gn that is not (ilone, they may be made to pay the costs of
7b 1. 10 A. the proceedings; or

(2.) when necessary, to prevent proceedings by other
creditors or by persons beneficially interested, make
the usual judgment or order for administration, with
a proviso that no proceedings are to be taken under °
such judgment or order without the special leave of
the Court. '

Interference  636. The issue of a summons under section 627 shall
with discre- 6t interfere with or control any power or discretion
f;lx?tlt)ngei:.e- vested in any executor or administrator or trustee except
b1 12 8o far as such interference or control may necessarily be

involved in the particular relief songht.

Application  83%7. Any of the following applications under the Trus-
by summons tee Ordinance, 1901, may be made by summons:—

under Trus- (1.) an application for the appointment of a new trustee,

tee Ordin- Y A . c
. ance, 1901, with or without a vesting or other consequential
Tb.r. 13 A, order;

(2.) an application for a vesting or other order conse-
quential on the appointment of a new trustee; and
(3.) an application for a vesting or other consequeuntial
order in any case where a judgment or order has
been given or made for the sale, conveyance, or
transfer of any land or stock or for the suing for or

recovering any chose in action.

Charituble Trusts. ,

Application  838.—(1.) Where the appointment or removal of any
in Chambers (rygtee, or any other relief, order, or direction relating to
for‘rehef e any charity of which the gros anuual income for the time
ating to H . .
charity with Peing exceeds three hundred dollars is deemed desirable,
annualin- it shall be lawful for any person meutioned in the next
come exceed- guceeeding section to make application by summons (with-
xl%gks?go.wct out auny information, action, or petition) to the Court in
c. 137 5. 28. Chawmbers for such relief, order, or direction as the nature
of the case may require.

(2.) The Court may proceed upon and dispose.of such
application in Chambers, unless it thinks fit otherwise to*
direet, and shall and may have and exercise thereupon all
such jurisdiction, power, and authority, and wmake such
orders and give such directions relating te the matter of
such application, as might now be exercised, made, or given
by the Court in an action regularly instituted, or upon
petition, as the case may require: Provided that it shall be
lawful for the Court, where under the circumstances of any
such application it may see fit, to direct that for obtaining
the relief, order, or direction sought for by sunch applica-
tion an inlormation, action, or petition, as the ecase may
require, shall be brought or presented aund prosecuted, and
to abstain from further proceeding on such application,

Persons by 839 An application under the last preceding section
Wl]:ilc(:)‘i?i(:lll)-re may be made by the Attorney General, or by all or any
D in one or more of the trustees or persons administering or

lating to . . A . i .
charity may claiming to administer, or interested in, the charity which
be made. is the subject of the application, or by any two or more
1b. 5. 43. inhabitants of auy ecity, town, village, or place within

which the charity is administered or applicable.

Power to 640. It shall be lawful for the Attorney General
Attorney  acting er officio, to make application by petition to the

b '«.W/
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Court with respect to any charity under the provisions of
the Act of Parliament 52 George I1I, Chapter 101, entitled

«An Act to provide a Summary Remedy in Cases of
Abuses of Trusts created for Charitable Purposes.”

Sale, Foreclosure, and Redemption.

6841.—().) Any person entitled to redeem mortgaged
property may have a judgment or order for sale instead of
for redemption in an action or other proceeding brought
by bim either for redemption alone, or for sale alone, or
for redemption or sale in the alternative.

(2.) In any action or other proceeding, whether for fore-
closure, or for redemption, or for sale, or for the raising
and payment in any manner of mortgage money, the Court,
on the request of the mortgagee or of any person inter-
ested either in the mortgage money or in the right of
redemption, and notwithstanding the dissent of any other
person, and notwithstanding that the mortgagee or any
person so interested does not appear in the action or pro-
ceeding, and without allowing any time for redemption
or for payment of any mortgage money, may, if it thinks
fit, direct a sale of the mortgaged property, on such terms
as it thinks just, including, if it thinks fit, the deposit in
Court of a reasonable sum, fixed by the Court, to meet the
expenses of sale and to secure performance of the terms.

(8.) But, in an action or other proceeding brought by
a person interested in the right of redemption and seeking
a sale, the Court may, ou the application of any defendant,
direct the plaintiff to give such security for costs as the
Court thinks fit, and may give the conduct of the sale to
any defendant, and may give such directions as it thinks
fit respecting the costs of the defendants or any of them.

(4.) In any sale under this section the Court may, if it
thinks fit, direct a’sale without previously determining the
priorities of incumbrancers.

642. If, in any cause or matter relating to immovable
property, it appears necessary or expedient that the pro-
perty or any part thereof should be sold, the Court may
order the same to be sold, and any party bound by the
order und in possession of the property, or in receipt of the
rents and profits thereof, shall be compelled to deliver up
such possession or receipt to the purchaser or such other
person as may be directed by the order.

643. Where an action of ejectment is bronght by any
mortgagee, his heirs, executors, administrators, or assigns,
for the recovery of the possession of any mortgaged immov-
able property, and no action is then depending iu the Court
for or touching the foreclosing or redeeming of the mort-
gaged property, if the person having right to redeem the
mortgaged property, and who appears and becomes defend-
ant in the action, at any time peunding the action, pays to
the mortgagee, or, in case of his refusal, pays into Court,
all the principal money and interest due on the mortgage,
and also all such costs as have been expended in any action
upon the mortgage, (such meney for principal, interest, and
¢osts to be ascertained and computed by the Registrar), the
money so paid to the mortgagee or into Court shall be
deemed and taken to be in full satisfaction and discharge
of the mortgage ; and the Court shall discharge such mort-
gagor or defendant of and from the same accordingly, and
shall, by order, compel the mortgagee, at the costs and
charges of the mortgagor, to assign, surrender, or re-con-
vey the mortgaged property and such estate and interest as
the mortgagee bas therein, and deliver up all deeds, evi-
dences, and writings in bis custody relating to the ftitle of
the mortgaged property to the mortgagor who has paid
such money, his heirs, executors, or administrators, or to
such other person or persons as he or they may for that
purpose nominate or appoint.

644. Nothing in the last preceding section shall
extend to any case where the person agnainst whom the
redemption is prayed, by writing under his band or the
hand of his agent or solicitor, to be delivered, before the
money is paid into Court, to the selicitor for the other side,
jnsists either that the party prayiug a redemption has not
a right to redeem’ or that the premises are chargeable with
other or different principal sums than what appear on the
face of the mortgage or are admitted on the other side ; or
to any case where the right of redemption to the mortgaged
property in question in any action is controverted or ques-
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tioned by or between different defendants in the same
action ; or shall bs any prejudice to any subsequent mort-
gage or incumbrance.

Originating 845, Any wmortgagee or mortgagor, whether. legal or

summons for gquitable, or any person entitled to or having property

2?(1):;;2":& subject to a legal or equitable charge, or any person having

0.551. 6 4. the right to foreclose or redeem any mortgage, whether
legal or equitable, may take out as of course an originating
summons, returnable in Chambers, for such relief of the
nature or kind following as may by the summons be speci-
fied, and as the circumstances of the case may require ;
that is to say, sale, foreclosure, delivery of possession by
the mortgagor, redemption, reconveyance, or delivery of
possession by the mortgagee.

. " Pemsonstobe  648. The persons to be served with the summous
served with ynder the last preceding section shall be such persons as
summons.

Thr BB would be the proper defendants to an action for the like
"7 relief as that specified by the summons.

Assistance of Erperts.

Power to 847.—(1.) A Judge in Chambers may, in such way
Judgeto a5 lie thinks fit, obtain the assistance of any accountant,
obtain P8It merchant, engineer, actuary, or other scientific person,

nce of ac- .
2ou§tant, the better to enable any matter at once to be determined,
etc. and he may act upon the certificate of any such person,
Jb.r. 19.

) (2.) The allowances in respect of fees to such persons
15 & 16 Vict. . .
c.80s. 43. shall be regulated by the Registrar, subject to an appeal
to the Judge, whose decision shall be final.

Proceedings reluting to Infants, ete.

Evidenceon  848. On any application for the appointment of &
application  guardian of an infant and for an allowance for the main-
for appoint- o) anice of an infant, the evidence shall show—

ment of R .
guardianand  (1.) the age of the infaut ;
tf:;a’g:;n' (2.) the nature and amount of the infant’s fortuune and

0. 55 1. 25. income H and
(3.) what relations the infant has.

Appoint- 64. At any time during the proceedings in Chambers
ment of under any judgment or order, the Judge may, if he thinks
%&:;?Enp‘iz- fit, require a guardian ad litem to be appointed for any
ceedings in 1nfant or person of unsound wind, not so found Ly inqui-
Chambers.  sition, who has been served with notice of such judgment

Ib. 1. 27 or order.
Attendances.

(lassifying 850.-—(1.) Where, at any time during the prosecution
Interests of of a judgment or order, it appears to the Court, with respect
l}zr‘r‘ei'o to the whole or any portion of the proceedings, that thein-
e terests of the parties can be classified, the Court may require
the parties constituting each or any class to be represented
by the same solicitor, and may direct what parties may

attend all or any part of the proceedings,

(2.) Where the parties constituting any class cannot
agrec upon the solicitor to represent them, the Court may
nominate such solicitor for the purpose of the proceedings
before it.

(3.) Where any one of the parties constituting sych
class declines to authorize the solicitor so nominated to
act for him, and insists apoun being represented by a
different solicitor, such party shall personally pay the
costs of his own solicitor of and relating to the proceedings
before the Court, with respect to which the nomination
bas been made, and all such farther costs as may be oceca-
sioned to any of the parties by his being represented by a
different solicitor from the solicitor so nominated,

Requiring 651. Whenever in any proceeding in Chambers the

separate same rolicitor is employed for two or more parties, the

f_ggfégg;? C::mjﬁ may in its diseretion require that any of the said

partics, parties shall be represented Lefore it by a separate so-

/b 1. 41. licitor, and adjourn such proceedings until such party is
80 represented.

Atiendance 832. Any of the parties other than those who have

of parties  poan directed to atiend may attend at their own expense,

not directed B o ; i

to attend,  and on paying the costs, if any, occasioned by such attend-

Ib. 1. 42 ance, or, if they think fit, they may apply by summons
for liberty to attend st the expense of the estate, or to
have the conduct of the action, either in addition to or in
substitution for any of the parties who have been directed
to attend.
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653. An order shall be drawn up, on a summons
to be taken out by the plaintiff or the party having the
conduct of the action, stating the parties who have been
directed to attend and such of them, if any, as have elected
to attend at their own expense, and such order shall be
recited in the Registrar’s certificate.

Advertisements for Claimants and Creditors.

654. Where a judgment or order is given or made,
whether in Court or in Chambers, directiug an account of
debts, claims, or liabilities, or an inquiry for heirs, next
of kin, or other unascertained persons, unless otherwise
ordered, all persons who do not come in and prove their
claims within the time which may be fixed for that pur-
pose by advertisement shall be excluded from the benefit
of the judgment or order.

655, Where an advertisement is required for the
purpose of any proceeding in Chambers, a peremptory
advertisement, and only oue, shall be issued, unless for any
special reason it may be thought necessary to issue a second
advertisement or further advertisements, and any adver-
tisement may be repeated as many times and in such
papers as may be directed.

6056. The advertisement for claimants shall be pre-
pared by the party prosecuting the judgment or order and
submitted to the Registrar for approval, and, when ap-
proved, shall be signed by him, and such advertisement
shall be published in the Gazette. '

8D7. The advertisement for ereditors shall be prepared
and signed by the solicitor of the party prosecuting the
judgment or order, and such advertisement shall be publish-
ed in the Gazette.

853.—(1.) An advertisement for claimants or creditors
ghall fix a time within which each claimant, not being a
creditor, is to come in and prove his claim, and within
which each creditor is to send to the executor or admini-
strator of the deceased person, or to such other party as
the Court may direct, or to his solicitor, to be named and
described in the advertisement, the name and address of
such creditor and the full particulars of his claim, and a
statement of his account and the nature of the security, if
any, held by him.

(2.) At the time of directing such advertisement a time
shall be fixed for adjudicating on the claims.

659. No creditor need make any affidavit or attend in
support of his claim (except to produce his security), unless
he is served with a notice requiring him to do so as here-
inafter provided.

660. Every creditor shall produce the security, if any,
held by him before the Court at such time as may be
specified in the advertisement for that purpose, being the
time appointed for adjudicating on the claims, and every
creditor shall, if required, by notice in writing to be given
by the executor or administrator of the deceased person, or
by such other party as the Court may direct, produce all
other deeds and documents necessary to substantiate his
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claim before the Court at such time as may be specified in,

such notice.

B861. In case any creditor refuses or neglects to comply
with the requirements of the last preceding section, he
shall not be allowed any costs of proving his claim, unless
the Court otherwise directs,

662. The executor or administrator of the deceased
person, or such other party as the Court may direct, shall
examine the claims of creditors sent in pursuant to the
advertisement, and shall ascertain, so far as he is able, to
which of such claims the estate of the deceased person is
justly liable ; and he shall, at least seven days prior to the
time appointed for adjudication, file an affidavit, to be made
by the executor or administrator, or one of the executors
or administrators, or such other party, either alone or
jointly with his solicitor or other competent person, or
otherwise, as the Court may direct, verifying a list of the
claims, particulars of which have been sent in pursuant
to the advertisement, and stating to which of such claims,
or parts thereof respectively, the estate of the deceased
person is, in the opinion of the deponeut, justly liable, and
bis belief that such claims, or parts thereof respectively,

Effect of
creditor re-
fusing to
produce
security, etc.
7. 1. 51,

Examination
and verifica-
tion of
claims.

7, 1. 52.
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are justly due and proper to he allowed, and the reasons
for such belief.

Postpone- 668. In case the Court thinks fit so to direct, the
ment of making of the affidavit referred to in the last preceding
affidavi ve- gection shall be postponed till after the day appointed for
;;gxl:.g adjudication, and shall then be subject to such directions
0.651. 63. 88 the Court may give.
Adjourn- 664. Where, on the day appointed for adjudication,
ment any of the claims remain undisposed of, an adjournment
glfa?;a;rmg fday for hearing such claims shall be fixed, and where
Ib. r. B4, further evidence is to he adduced, a time may be named
within which the evidence on both sides is to be closed,
and directions may be given as to the mode in which such
evidence is to be adduced.

. Adjudication  665. At the time appointed for adjudication, or at
on claims.  any adjournment thercof, the Court may, in its discretion,
1%. r. B5. ellow any of the claims, or any part thereof respectively,

without proof by the creditors, and direct such investi-
gation of all or any of the claims not allowed, and require
such further particulars, information, or evidence relating
thereto as it may think fit, and may, if it thinks fit,
require any creditor to attend and prove his claim or
any part thereof ; and the adjudication on such claims as
are not then allowed shall be adjourned to a time to be
then fixed.
Giving of 666.—(1.) Notice shall be given by the executor or ad-
notice to ministrator, or such other party as the Court may- direct,
credifor of ¢, every creditor whose claim, or any part thereof, has been
claim allow- . .
ed or not allowed without proof by the creditor, of such allowance,
- allowed. and to every sueh creditor as the Court may direct to
fd. 1. 56. attend and prove his claim or such part thereof as is not

.

allowed by a time to be named in such notice, not being
less than seven days after such notice, and to attend at a
time to be therein named, being the time o which the
adjudication thereon has been adjourned.

(2.) In case any creditor does not comply with such
notice, his claim, or such part thereof as aforesaid, shall be
disallowed.

Claims after 687. After the time fixed by the advertisement no
expiration of claims shall be received (except as hereinbefore provided

;lbmi ﬁ;,ed' in case of an adjournment), unless the Court thinks fit to
e give special leave, on application made by summons, and
then on such terms and conditions as to costs and other-

wise as the Court may think fit.
Costs of 668. A creditor who has come in and established his
creditor  debt in Chambers under any judgment or order shall be
gitbatbhshmg entitled to the ccsts of so establishing his debt, and the
1. 1. B8. sum to be allowed for such costs shall be fixed by the

Court, unless it thinks fit to direct the taxation thereof ;
and the amount of such costs, or the sum allowed in
respect thereof, shall be added to the debt so established,

Listof claims ~ 869. A list of all claims allowed shall, when required
allowed. by the Court, be made out aud left in the Registry by the

16.7.89. person who examines the elaims,

Bervice of 670. Every notice by this Chapter required to be
noticeto given to claimants or creditors shall, unless the Coyrt
ﬁ‘;ﬁi’;t " otherwise directs, be served on the claimant or creditor at
7b. 1. 61, the address given in the claim sent in by him pursuant

to the advertisement, or, in case such claimant or creditor
has employed a solicitor, on such solicitor at the address
given by him.

Interest,

Computation @71. Where a judgment or order is given or made

of interest on directing an account of the debts of a deceased person,

?xfbti::errg; unless otherwise ordered, interest shall be computed on

]b.gr‘ 62. such debts as to such of them as carry interest after the
rate they respectively carry, and as to all others at the rate
for the time being fixed by the Court, from 'the date of
the judgment or order,

Allowance of 872, A creditor whose debt dges not carry interest,

inferest on who comes in and establishes the same in Chambers under

f;il;tg';gt 4" g judgment or order, shall be entitled to interest on his

terest. debt at the rate for the time being fixed by the Court from

Jb. 1. 68. the date of the judgment or order out of any assets which
may remain after satisfying the costs of the cause or mat-
ter, the debts established, and the interest of such debts
88 by law carry interest. '
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6'73. Where a judgment or order is given or made
directing an account of legacies, interest shall be computed
on such legacies after the rate for the time being fixed by
the Court from the end of one year after the testator’s
death, unless otherwise ordered, or unless any other time
of payment or rate of interest is directed by the will, and
in that case according to the will,

Certificate of the Registrar.

874.—(1.) The directions to be given for or relating
to any proceedings before the Registrar shall require no
particular form, but the result of such proceedings shall
be stated in the shape of a concise certificate to the Judge.

(2.) It shall not be necessary for the Judge to sign
the certificate, and unless an order to discharge or vary
the same is made, the certificate shall be deemed to be
approved and adopted by the Judge.

875, The certificate of the Registrar shall not, unless
the circumstances of the case render it necessary, set out
the judgment or order or any documents or evidence or
reasons, but shall refer to the judgment or order, docu-
ments, and evidence, or particilar paragraphs thereof, so
that it may appear upon what the result stated in the
certificate is founded.

876.—(1.) Where an account is directed, the certifi-
cate shall state the result of such account, and not set the
same out by way of schedule, but shall refer to the aceount
verified by the affidavit filed, and shall specify by the
numbers attached to the items in the account which, if
any, of such items have been disallowed or varied, and
shall state what additions, if any, have been made by way
of surcharge or otherwise, and where the account verified
by the affidavit has been so altered that it is necessary to
have a fair transcript of the accoant as altered, such tran-
script may be required to be made by the party prose-
cuting the judgment or order, and shall then be referred to
by the certificate.

(2.) The account and the tran«cript, if any, referred to
by the certificate shall be filed therewith.

(8.) No copy of any such account shall be required to be
taken by any party.

@877. Any party may, before the proceedings before
the Registrar are concluded, take the opinion of the Court
upon any matter arising in the course of the proceedings
without any fresh summons for the purpose.

678. Every certificate, with the account, if any, to be
filed therewith, shall be filed in the Registry, and shall
thereupon be binding on all parties to the proceedings,
unless discharged or varied on application by summons.

6879. Any application to discharge or vary a certificate
ghall be made before the expiration of twenty-one days after
the filing thereof.

880. The Court may, if the special circumstances of
the case require it, on application by motion or summons
for the purpose, direct a cerlificate to be discharged or
varied at any time after the 'same has become binding on
the parties.

Further Consideration.

.681.—(1.) Where any matter originating in Chambers
has, at the original or any subsequent hearing, been ad-
journed for further consideration in Chambers, such matter
may be brought on for further consideration by a summons
to be taken out by the party baving the conduct of the
matter, after the expiration of fourteen days and within
twenty-one days from the filing of the Registrar’s certi-
ficate, and after the expiration of such twenty-one days
by & summons to be taken out by any other party.

(2.) Such summons shall be in the following form :—
“Fhat this matter, the further consideration whereof was
adjourned by the order of the day of , 19
may be further considered,” and shall be served ten days
before the return,

(8.) This section shall not apply to any matter the
further consideration whereof has, at the original or any
subsequent’hearing, been adjourned into Court,
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Registering and Drawing up of Orders.

Keeping of B882. Notes shall be kept of all proceedings in Chambers
notes of pro- with proper dates, so that all such proceedings in each
%‘fgﬁﬁ’r? cause or matter may appear consecutively, and in chrono-
0. 55 r. 73. logical order, with a short statement of the questions or

points decided or ruled at every hearing.

Drawingup 6883, Every order made in Chambers shall, unless the
and entering Court otherwise directs, be drawn up or settled and signed
‘;%‘”der' by the Registrar ; and all orders so drawn up shall be filed
. 1. 74. . 2
in the Registry.

Evidenceot 684. An order signed by the Registrar, or a note or

order. memorandum indorsed on the summons upon which any

Tb.r.74 A guch order was made and signed or initialled by the
Judge, shall be sufficient evidence of the order baving
been made.

Delegation 685. The Court may in any case, if it thinks fit, direct
of P%We,l‘ﬂ that any of the powers and duties conferred and imposed ‘
x‘e‘; uties.  on the Court by the preceding provisions of this Chapter i
) shall be exercised and performed by the Registrar, but
subject to the right of the parties to bring any particular

point before the Court. ,
Crarrer XXXI.

VaRrious Provisions.
Sittings of the Court,

Appointment @86, The Court may, in its discretion, appoint any
of sittings. day or days from time to time for the trial and hearing
.}.1521’.(2(‘,)0(14, of causes and matters, as circumstances may require.
Publicity of 687. The sittings of the Court for the trial and hear-
sittings. ing of causes and matters shall ordinarily be public; but
15.8.52(3) the Court may, if it thinks fit, try or hear any partic-
ular cause or matter in the presence only of the parties
and their counsel and solicitors and the officers of the Court.

Order of 688. Subject to any special arrangements for any par- :
business at  ticular day, the business of the day at any sitting of the
%‘tmg' Court shall be taken, as nearly as circumstances permit, in
. 8. 52 (4.) - .
the following order :—
(L) at the commencement of the sitting, judgments
shall be delivered in causes or matters standing over
for that purpose and appearing for judgment in the
trial paper ;
(2.) ex parte motions or motions by consent shall then

be taken in the order in which the motion papers
have been filed ;

(8.) opposed motions on notice, und orders to show cause
returnable on that day, shall then be taken, in the
order in which these matters respectively stand in
the trial paper ; and

(4.) the causes in the trial paper shall then be called on,
in their order, unless the Court sees fit to vary that
order.

s £ PRI

Seul of the Court,

Sealing and 689. Every writ, summons, warrant, judgment, rule,
filing of order, notice, and other document issuing from the Coyrt
documents.  uh,1] be sealed with the seal of the Court, and be returned

2b. 5. 6. for the purpose of being filed in the Registry.
Cause-Book,
Reepingand  690.—(1.) The Registrar shall keep a book called the
form of Cause-Book, which shall contain a register of the proceed- .
' Ca:u;e'?mk' ings in all actions brought in the Court. ' :
Schedule : (2.) Every action or other proceeding, however institut-

Form No. 48. ¢4, under the provisions of this Code shall be numbered
in each year according to the order in which the same is
commenced.

Certain General Powers of the Court.

General 691. The Court may, if it thinks it expedient for the
power of ¢ interests of justice, postpone or adjourn the trial or hearing
?(bli%m;l&’ % of any cause, matter, proceeding, or application for such

0.36 1, 34, time and on such terms, if any, as it may think just.

Power to 692. Where any immovable or movable property
allow income forms the subject of any proceedings in the Court, and the
of l’;‘fpe’;? Court is satisfied that the same will be more than suffi-
%7"5001.1%_1”' cient to answer all the claims thereon which ought to be

N provided for in such proceedings, the Court may, at any
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time after the commencement of the proceedings, allow to
the parties interested therein, or to any one or meore of
them, the whole or a part of the annual income of the
immovable property, or a part of the movable property, or
the whole or a part of the ineome thereof, up to such time
as the Court may direct.

693. Whenever it appears to the Court (except when
sitting in  its Adwmiralty jurisdiction) that allowances of
any kind, as fixed by former statutes, ought generally
or in any particular case to be increased or lessened in pro-
portion to the value of money within this Colony, or the
fluctnations thereof, or the difference of currency, it shall
be lawful for the Conrt to authorize or direct the same
respectively to be so increaszed or lessened accordingly.

Summary Application in Certain Case.

894. All procecdings in cases within the operation
of section 504 of the Merchant Shipping Act, 1894, of the
Imperial Parliament, and of any enactments passed or to
be passed for amending the same, shall be by summary
applieation to the Court and by way of motion supported
by affidavit; and the Courteshall, if it thinks fit, by rule
or order, give such relief as by the said section any such
competent Court as is mentioned in the Act has power
to give.

Irregularity in Proceedings.

695. Non-compliance with any of the provisions of
this Code, or with any rule of practice for the time being
in force, shall not render any procceding void unless the
Court so directs, but such vroceeding may be set aside
either wholly or in part as irregular, or amended, or other-
wise dealt with in such manner and on such terms as the
Court may think fit.

696. No epplication to set aside any proceeding for
irregularity shall be allowed unless made within a reason-
able time, nor if the party applying has taken any fresh
step after knowledge of the irregularity.

B697. Where an application i3 made to sct aside any
proceeding for irregularity, the several ol jeetions to be in-
sisted upon shall be stated in the summons or notice of
motion.

B89 3. When a summons is taken ont to set aside any
proeess or proceeding for irregularity with costs, and the
summouns is dismissed generally without any special direc-
tion as to costs, it is to he understood as dismissed with
costs,

Provisions relating 1o Time.

699.—(1.) Nothing in this Code shall affect the power
of the Court to enlarge or abridge the time appointed or
allowed for the doing of any act or the taking of any pro-
ceeding on such terms as justice may require.

(2.) Where the Court is by this Code or otherwise author-
ized to appoint the time for the doing of any act or the
taking of any proceeding, or to enlarge the time appointed
or allowed for that purpose by this Code or otherwise, the
Court may further enlarge any time so appointed or en-
larged by it, on snch terms as may seem just, whether
the application for further enlargement is made hefore or
after the expiration of the time already allowed : Provided
that no such further enlargement shall be made unless it
appears to the Court to be required for the pnrposes of jus-
tice, and not sought merely for delay.

700. The time for filing or amending any pleading,
answer, or other documeut may be enlarged by consent
in writing, without application to the Court.

701.—(1.) Where by this Code, or by any speeial order,
or by the course of the Court, any limited time from or
after any date or event is appointed or allowed for the
doing of any act or the taking of any proceeding, and such
time is not limited by hours, the computation of such
limited time shall not include the day of sueh date or of
the happening of such event, but shall commence at the
beginuiug of the next following day, and the act or pro-
ceeding must be done or taken at latest on the last day of
such limited time, according to sach computation,

(2.) Where the limited time so appointed or allowed is
less than six days, the following days shall not be reckoned
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1856 8. 5.

Effectof non-
compliance
with the
Code, etc.
0.70r. 1.

Time for ap-
plying to set
aside pro-
ceeding for
irregularity,
/b, 1. 2.
Statement of
grounds of
application.
1b. 1. 3.

Costs on dis-
missal of
summons to
set aside
proceeding.
10, v 4.

Power to
enlarge or
abridge time
for doing act
or taking
proceeding.
. K. Code,

s. 92,

KEnlargement
of time by
consent,
0.64r. 8.

Rules for
computation
of time limit-
ed for doing
act or taking
proceeding.
1. K. Code,
s. 93.
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in the computation of such time, namely, Snnday, Good
Friday, Monday and Tnesday in Kaster Week, Christmnas
Day, and the daiy next before and the day next after
Christmas Day, and any public holiday or day set apart
as a fast or thanksgiving day.

(3.) Where the limited time so appointed or allowed
expires on one of the days last mentioned, the act or pro-
ceeding shall be considerel as done or taken in due time
if done or taken on the next day afterwards that is not
one of the last-mentioned days.

(4.) The day on which an order that a plaintiff shall give
security for costs is served, and the time thenceforward
until aud including the day on which such security is
given, shall not be reckoned in the computation of the time
allowed to the defendant for filing his statement of deflence.

No. 16 of (5.) Nothing in the preceding provisions relating to time
1898, shall affect the provisions of the Supreme Court (Vaca- .

tions) Ordinance, 1898.
Commissioners for Oaths.

Appoint- 702.—(1.) The Chief Justice may from time to time,
ment, by a commission signed by him, appoint fit and proper
POWCeTS, 8L, pergons to e commissioners to administer oaths and take
of Commis- . . R . .
sioners for  declarations, aflirmations, and attestations of honour in
Oaths. the Court, and may revoke any sueh appointment.

16 & 17 Viet. . (2.) Every person so appointed shall be styled a Commis-
c. 78ss. 1-5 . .

and 52 & 53 sioner for Oaths, and shall have all the powers and dis-
Viet.c.10s.1. charge all the duties which now belong to the office of a

commissioner to administer oaths.

Powers of 703. Every person who, being an officer of or per-

certain of-  forming duties in relation to the Court, is for the time

g?)il;-stogtglio being so authorized by the Court or by or iu pursuance of

administer any rules or orders regulating the procedure of the Counrt,

oaths. aud every person who is directed to take an examination in

7b.s. 2. any cause or matter in the Coart, shall have authority to
administer any oath or take any affidavit required for any
purpose connected with his duties. )

Attachment.

Application 704. No writ of attachment shall be issued without
for leav‘qtto the leave of the Court, to be applied for on notice to the
jesue writ o party agaiust whom the attachment is to be issued.

attachment, ,

0. 44r 2 ) 70bB. A writ of attachment shall kave the same effect
(I)Efﬁf&;zfl‘wnt as a writ of attachment issued out of the Court in its equity
ment. jurisdiction formerly had.

1b.r. 1.

7068. No Judge, Magistrate, or other judicial officer
shall be liable 1o arrest under civil process while going to,
presiding in, or returning from his Court.

Limited pri-
vilege of ju-
dicial officer
from arrest. Qi
Indian Code, saving.

8, 642. . . . . ..
Sa\)'in of 70%7. Nothing in this Code shall affect the provisions
cel.t“iﬁ pro- of the Act of Parliament 8 and 9 William IIT, Chapter 11,
visions of 8 entitled “ An Act for the better preventing Frivolous and
&9 Will. 3 Vexatious Suits, ”’ as to the assignment or snggestion of

3,1,1" No. 6 {y.breaches or as to judgment for a penalty as a security for
rad, ivo, O . 9
1855 5. 81, damages in respect of further breaches.

Pubdlication of Notices. v

General 708. In any case in which the publication of any

mode of notice is required under the provisions of this Code, the

ggghzhmg same may be made by advertisement in the Gazette, un-
ce.

. K. Code. less otherwise provided by this Code or otherwise ordered
. K. )
8 97 by the Court.

Forms.

Use of forms.  709,—(1.) The forms contained in the Schedule to

Schedule.  (}is Code may be used iu the cases to which they respec-

18- 5. 98. tively have reference, with sich variations and additions as
the circnmmstances of the particular case may require, and
shall, as regards the form thereof, be valid and sufficient,

(2.) The Chief Justice may from time to time alter the
said formms or any of them or substitute other forms for
them or any of them ; and every such altered or substituted
form shall be publishied in the Gazette.

(3.) So far as the said forms may be incomplete, all
forms at present in use in the Court, with such variations
and additions as the cireumstaunces of the particular case
may require, may be used for the purpose of carrying out
tlic provisions of this Code, and shall, as regards the form

. thereof, be valid and sufficient.
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Temporary Provisions.

710.—(1.) This Code shall apply, so far as may be prac-
ticable, to all proceedings taken after it comes into opera-
tion in all causes and matters then pending.

(2.) Ifin any case a question arises as to such application
such question shall be determined by the Court in a sum-
mary mauner.

711, This Code shall come into operation on the lst
day of July, 1901.

Passed the Legislative Council of Hongkong, this 14th
day of February, 1901.

R. F. JoHNSTON,
Aeting Clerk of Councils.

Assented to by His Excellency the Governor, the 12th
day of March, 1901,

29.
30.

31.

37.
38.
. Bond in Case of IForeign Attachment.
40.
41.

42,
43.
44.
45.
46.
47.
48.

J. . SrEwart LOCKHART,
Colonial Secrvetary.

SCHEDULE.
FORMS.
TasLe or Forus.

. Writ of Summons.

. Specially Indorsed Writ of Summons.

. Originating Summons Inter Partes.

. Originating Summons not Inter Fartes.

. Ix Parte Qriginating Summons.

. Noticeof Appointment to hear Originating Summons.
. Writ of Summouns for Service out of the Jurisdiction.
. Specially Indorsed Writ of Summons for Service out

of the Jurisdiction.

. Mewmorandum of Appearatuce.

. Aftidavit for Entry of Appearance as Guardian.
. Memorandum of Notice of Judgment [or Order.]
. Third Party Notice.

. Summons for Third Party Directions.

. Order for Third Party Directions.

. Statement of Claim.

. Statement of Defeuce.

. Counterclaim.

. Reply.

. Statement of Defence, including an Objection in Point

of Law.

. Interrogatories. .

. Answer to Interrogatories.

. Affidavit as to Documents.

. Intry of Special Case.

. Notice of Motion,

. Summons Inter Partes.

5. EKa Parte Summons.

. Order.

. Preecipe for Writ of Execution of Judgment for

Iinmovable Property.

Writ of Tixecution of Judgment for Immovable
Property.

Writ of Execntion of Judgment for Money by
Attachment of Property.

Prohibitory Order for Attuchment of Movable Property
in Execution.

. Prohibitory Order for Attachment of Immovable Pro-

perty in Execution.

. Aflidavit in Support of Garnishee Order.

. Garnishee Order attaching Debt.

. Garuishee Order Absolute.

. Order for Judgment Creditor to appear on Hearing

of Applieation by Prisoner for Debt to be dis-
charged.
Order for Discharge of Prisoner for Debt from Prison.
Writ of Foreign Attachment,

Affidavit on Interpleader.

Order for Issue of Warrant for Arrest of Absconding
Defendant.

Warrant for Arrest of Absconding Defendant.

Order for Giving of Bail by Absconding Defendant.

Bail-Bond of Absconding Defendant.

Warrant for Bailiff to call upon Defendaut to give
Security to produce Property.

Advertisement for Claimants not being Creditors.

Advertisement for Creditors,

Cause-Book.

Application
of the Code
to pending

causes and '
matters.

R. 8. C ad
init,

Date of
coming into
operation of
the Code.

Rection 704,
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FORMS. .
Seetion 7 Form No. 1.
App.A ' .
E’ag: I, Writ of Sumimons.
Form 1. .
Action No. of 19
-
I tae SupreME COURT oOF Hoxgkong,
ORIGINAL JURISDICTION.
Between 4. B., Plaintiff,
and
C.D., Defendant.
Edward, by the Grace of God, &e.
- . .
To C.D., of
We command you that within eight days after the service
of this writ on you, inclusive of the day of such service, you *
cause an appearance to be entered for you in an action at
the suit of A.B.; and take notice that, in default of your so
doing, the Court may give leave to the plaintiff to proceed
ex parte. .
Witness the Hounourable , Chief Justice
of Onr said Court, the day of , 19
s Memorandum to be subscribed on the Writ.
Nore.—This writ is to be served within twelve calendar
months from the Jdate thereof, or, if renewed, within six
calendar months from the date of the last renewal, including
the day of such date, and not afterwards.
The defendant may appear hereto by entering an appear-
ance, either personally or by solicitor, at the Registry of the
Supreme Court in Victoria, Hongkong.
Indorsements to be made on the Writ before the issue thereof.
Statement of Claim.
"St*lﬂetﬁml' The plaintif’s claim is ?
‘is s . . e .
;lafu{e o? the This writ was issued by the plaintiff, who resides a¢*
elaim. s [or This writ was issned by L.F., solicitor for
? Mention the the plaintiff, who resides at? ]
city, town, or _ -
village, and T
aés(t)hthetname Indorsement to be made on the Writ after service thereof.
of the street ~ ., . .
a)nd number  Lhis writ was served by me at on the »
of the house, defendant C. 7). on day, the day of s
it any. 19 . -
Indorsed the day of , 19
(Signed.)
{(Address.)
’
Section 19, Forya No. 2,
App. A, 8
Part I, Npecially Indorsed Writ of Summons. v
Form 2. . .
Action No. of 19 .
Ix rur Sverese Courr or Howgxong,
ORIGINAL JURISDICTION.
Between A. B., Plaintiff,
and
C. D., Defendant. ‘

Edward, by the Grace of God, &e.
To C. D., of

We command you that withiu cight days after the service
of this writ on you, iuclusive of the day of such service,
You cause an appearance to be entered for you in an aetion
at the suit of A.B.; and take notice that, in default of
your so doing, the plaintiff may proceed therein, and
judgment may be given in yonr absence.

Witness the Honourable , Clief Justice
of Our said Court, the day of L 19
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» Memorandum to be subscribed on the Writ.

NoTE.—This writ is to be served within twelve calendar
months from the date thereof, or, if renewed, within six

\ calendar months from the date of the last renewal, including
f the day of such date, and not afterwards.
. - The defendant may appear hereto by entering an appear-
ance, either personally or by solicitor, at the Registry of
e the Supreme Court in Victoria, Hongkong.
4 ) B
Indorsements to be made on the Writ before the issue thereof.
Y Statement of Claim.
v
* r . . . .
> The plaintiff’s claim is ! ! State con-
. cisely the
Particulars, nature of the
(Signed.) claim.
. And the sum of $ for costs. If the amount claimed
. is paid to the plaintiff or h solicitor or agent within
Cx four days from the service hereof, further proceedings will
be stayed.
o This writ was issued by the plaintiff, who resides at® :hMex;:ion
, [or This writ was issued by E.F., solicitor for town o vil.
) the plaintift, who resides at ? , lage, and also
I e the name of
the street
- Indorsement to be made on the Writ after service thereof. and number
: ¥ f the h
This writ was served by me at on the ?f w; ouse,
defendant C.D. on day, the day of
RS 4 » 19
Indorsed the day of , 19
] -~
(Signed.)
,' (Address.)
. .
. Form No. 3. Section 26.
! N . . App. K.
Originating Summons Inter Partes. Fgfm 1A.
. Action No. of 19
. k N
' N In tE SuPrEME Covrr or HonGKoNG,
Y
ORIGINAL JURISDICTION.
Between 4.B., Plaintiff,
and
— C.D., Defendant. ! 1If the ques-
cae . tion to be
- Lgt C. [).,.of . ,.Wlfhl‘n elgj‘lt days after the getermined
L service of this summons on him, inclusive of the day of such arises in the
- * scrvice, cause an appearance to be entered for him to this administra-
summous, which is issued on the application of , iﬁgtgfo‘;n"
o 2 A
i of o , YVhO lelm.b to be . » for the truet entitle
e determination of the following questions ¥ :— it also in the
Dated the day of L 19 . matter of the
estate or
— trust.
- This summmons wus taken out by L of ? State con.
% lici g he above-named ' 7 cisely the
. solicitor for the above-namec nature of the
7" : The defendant may appear hereto Ly eutering an appear- claim.
L ance, either personaliy or Ly solicitor, at the Registry of thé 2 State the
i"‘ Supreme Couart in Vietoria, Hougkong. questions.
Note.—If the defendunt does not cnter an appearance
within the time and at the place above mentioned, such
* order will be made and proceedings taken as the Court may
' think just and expedient.
. - S, Form No. 4. Section 286,
E" « . L , App. K,
T s Originating Summons not Inter Partes. Form 1 B.
g g !
) Action No. of 19
. I¥ TaE Sctereme Court or Hornerone,
ORrIGINAL JURISDICTION.
v 4 In the Matter of the Trusts of the Will of A4./3.
o And in the Matter of the Trustce Ordinance, 1901.
Lor as the case may be].
= To > of

Let , of » within eight days after
the service of this summons on him, inclusive of the day
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of such service, cause an appearance to be entered for him
to this summons, which is issued on the application of

1 State the , of , for an order that?
object of the  Pyyted the day of , 19
application.
This summons was taken out by , of ,

solicitor for the above-named

The respondent may appear hereto by entering an appear-
ance, either persounally or by solicitor, at the Registry of
the Supreme Court iun Victoria, Hongkong.

Note.—If the respondent does not enter an appearance
within the time and at the place above mentioned, such
order will be made and proceedings taken as the Court may
think just and expedient.

Section 26. Form No. 5. -
App. K, . .
ngl-)m 1. Ex Parte Originating Swummons.

Action No. of 19
IN teE SvrrreMe Couvrr orF HoNGKONG,
ORIGINAL J URISDICTION.

In the Matter of A.ZL., an Infant.

To s of
Let all parties concerned attend at the Chambers of
the Honourable , st the Supreme Court, at
o’clock  m. on day, the day of y

19 , on the hearing of an application on the part of the
above-named A.B., an infant, by C.D., his next friend,

1 State the that !
object of the

application. Dated the day of , 19
This summons was taken out by , of ,
solicitor for the applicant. .
Section 29. Foru No. 6.
App. K. - . L
Form 1 F. Notice of Appointment to hear Originating Summons’
[ Title as in Form No. 8 or Form No. 4.]
} Insert the To , of !
name of the s . .
defendant or Lake notice that you are required to attend at the
respondent. Chambers of the Honourable , at the Supreme
Court, at o'clock  m. on day, the day of
, 19, for the hearing of the orginating summons
issued herein on the day of , 19, and that
if you do not attend, either in person or by sclicitor, at the
place and time mentioned, such order will be made and pro-
ceedings taken as the Court way think just and expedient.
Dated the day of , 19
(Signed.)
Solicitor for the plaintiff [or applicant].
Section 42. Form No. 7.
App. 4, . . e . T
Part I, Hrit of Summons for S:rvice out of the Jurisdiction.
Form 5.

Action No. of 19
Ix tHE Srreevi Court oF [TONGKONG,
QORIGINAL JURISDICTION.
Jetween o.B., Plaintiff,
and

(. D., Defendant.

Edward, by the Grace of God, &e.
1o C.D., of
Insert the We command you that within? days after the service
number of  of this writ on you, inclusive of the day of such service, you
gay&ilgeocﬁ:g eause an appearance to be entered for you in an action at
7 “the suit of A.B. ; and take notice that, in default of your
so doing, the Court may give leave to the plaintiff to proceed

ex parte.
Witness the Honourable , Chief Justice
of Our said Court, the day of , 19
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Memorandum to be s'ubscribea' on the Writ.

NorE.—This writ is to be served within twelve calendar
months from the date thereof, or, if renewed, within six
calendar months from the date of the last renewal, including
the day of such date, and not afterwards.

The defendant may appearhereto by entering an appear-
ance, either personally or by solicitor, at the Registry of the
Supreme Court in Victeoria, Hongkong.

Indorsements to be nade crihe Wiicbefore theissue theraof
Statement of Claim.
‘The plaintiff’s claim is'
This writ was issued by the plaintiff, who resides at’

, [or This writ was issued by E.F., solicitor for the
plaintiff, who resides at*

Indorsement to be made on the Writ after service thereof.
on the defendant

This writ was served by me at
C.D. on day, the day of , 19,
Indorsed the day of - , 19
(Signed.)
(Address.)

Nore.—This writ is to be used where the defendant, or
all the defendants, or one or more defendant or defendants,
is or are out of the jurisdiction.

ForMm No. 8.

Specially Indorsed Writ of Summons for Service out of
the Jurisdiction.

. Action No. of 19
In Tar SurremME Courr oF HoNgEKONG,
ORIGINAL JURISDICTION.

Between A.B., Plaintiff,
and
C.D., Defendant,

Edward, by the Grace of God, &e. |
To C.D., of '

We command you that within'  days after the service
of this writ on you, inclusive of the day of such service, you
cause an appearance to be euntered for you in an action at
the suit of 4.4, ; and take notice that, in defanlt of your
so doing, the plaintiff may proceed therein, and judgment
may be given in your absence.

Witness the Honourable , Chief Justice
of Our said Court, the day of , 19

Memorandum to be subscribed on the Writ.

%

Nork.—This writ is to be served within twelve calendar
months from the date thereof, or, if renewed, within six
calendar months from the date of the last renewal, including
the day of such date, and not afterwards.

The defendant may appear hereto by entering an appear-
ance, either personally or by solicitor, at the Registry of
the Supreme Court in Viectoria, Hongkong.

Indorsements to be made ¢n the Writbefore the issue thereof.
Statement of Claim.
The plaintiff’s claim is’
Particulars.
(Signed.)
And the sum of § for costs. If the amount claimed
is paid to the plaintiff or h solicitor or agent within

* days from the service hereof, further proceedings will
be stayed.

1 State con-
cisely the
nature of the
claim,

3 Mention
the city,
town, or vil-
lage, and also
the name of
thestreetand
number of
the house, if
any.

Section 42.
App. A,
Part I,
Form 6.

1 Insert the

number of »
days directed

by the Court.

1 State con-
cigely the
nature of the .
claim.

? Insert the
number ofj
days directed
by the Court.
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3 Mentionthe This writ was issued by the plaintiff, who resides at 3
city, town, or , [or This writ was issued by E.F., soliciter for

village, and tho plaintiff, who resides at?
also the name

of the street

and number ) i
of the house. Indorsement to be made on the Writ after service thereof.
if any. This writ was served by me at on the defendant
C.D. on day, the day of , 19
Indorsed the day of , 19
(Signed.)
(Address.)

NoTe.—This writ is to be used where the defendant, or
all the defendants, or one or more defendant or defendants
is or are out of the jurisdiction.

Section 46. Form No. 9.
App. 4, .
Part II, Memorandum of Appearance.
Form 1.
Action No. of 19
In TE SuPrEME -Courr oF Ho~Nexrong,
Or1GiNaL Jurisprction.
Between 4.8, Plaintiff,
and
C.D., Defendant.
Enteran appearance for the defendant C.D. in this action.
Dated the day of , 19
{Signed.) C.D., of
[or
EF, .
. Solicitor for the defendant C.D,
S8ection 70. Form No. 10.
App. A, . Y ,
Part 11, Affidavit for Entry of Appearance as Guardian.
Form 8. . -
- Action No, of 19
In TR SUPREME Courr or Honekong,
Or1GINAL JuRISDICTION.
Between 4.8, Plaintiff, »
o and
C.D., Defendant.

I, , of » make oath and say as follows :——

E.F., of , to the best of my knowledge,” inform-
ation, and belief, is a fit and proper person to act as guardian
ad litem of the above-named infant defendant, and has no
interest in the matters in question in this action [or matter ]
adverse to that of the said infant, and the consent of tha
said E.F. to act as such guardian is hereto annexed.

Sworn, &e. *

[ To this affidavit must be unnered the document signed
by the guardian in testimony of his consent to act.]

Bection 81. Form No. 11
App. G, .
Form- 28, Memorandum of Notice of Judgment [or Order.]

Take notice that, from the time of the service of this
notice, you [or, as the case may be, the infant or the person
of unsound mind] will be bouny by the proceedings in the
above cause in the same manner as if you [or the said infant
or the said person of unsound mind] had been originally
made a party, and that you [or the said infant or the said
person of unsound mind] may, on entering an appearance
at the Registry of the Supreme Court in Victoria, Hongkong,
attend the proccedings under the within-mentioned judgment
[or order], and that you [or the said infant or the said person
of unsound mind) may, within one month after the service
of this notice, apply to the Court to add to the eaid judgment
[or order].

———
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ORIGINAL JURISDICTION.

Between .41.B., Plaintiff,
and
C.D., Defendant.

Notice filed , 19
To E.F., of

Take notice that this action has heen brought by the
plaintiff against the defendant (as surety for M N, upon
a bond conditioned for payment of $2,000 and interest to
the plainiff.

The deofendaut claims to be entitled 1o coutribution from
you to the extent of one-half of any sum which the plaintiff
Inay recover against him, on the ground that you are [his
co-surety uuder the said bond ; or also surety for the said
M.N., in respect of the said matter, under another bond
made by you in favour of the said plaintiff, dated the
day of , 19 ).

Or [as acceptor of a hill of exchange for $5,000, dated the

day of , 19 , drawn by you npon
and accepted by the defendant, and payable three months
after date.

The defendant claims to be indemnified by you againsg
liability wnder the said bill, on the ground that it was
accepted for your aceommodation].

Or [to recover damages for a breach of a contract for the
sale and delivery to the plaintiff of 1,000 tons of coal.

The defendant claims to be indemnified by yon against
Hability in respect of the said contract, or any breacl thereof,
on the ground that it was made by him on your behalf and
a8 your agent].

And take notice that, it you wish to dispute the plaintif’s
claim in this action as against the defendant C.0. or your
liability to the defendant C.D., you must cause an appearance
to be entered for you within cight days after the service of
this notice on you, inclnsive of the day of such serviee.

In default of your so appearing, yon will be deemed to
admit the validity of any judgment obtained by the plaintiff
agaiust the defendant, C. 1., and your own liability to contri-
bute or indemnify to the extent herein claimed, which may
be summarily enforced against you pursnant to Chapter 2 of
the Code of Civil Procedure.

Dated the day of , 19
(Signed.) C.D. of
for
G611,
Solicitor for the defendant C.D.]
Norn.-—Appearance is to be entered at the Registry of4he

Supreme Court in Vietoria, Hongkong.

Form No. 13. Section 89.

App. K,
Form 4 K.

Summons for Thivd Party Directions.
Acuion No. of 19
Ix rae Svereme Court or HONGKONG.
ORIGINAL JURISDICTION.
Between A.B., Plaintiff,
and
C.D., Defendant.
To y of

Let all parties concerned attend at the Chambers of
the Honourable , at the Supreme Court, at
o’clock m. on day, the day of , 19
on the hearing of an application on the part of
for an order for third party directions as follows :—that the

3
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Form No. 12. Secti‘on‘s&
Third DParty Notice. ?gr%ﬁ'
Action No. of 19 . Forml,
In rue SvpreEME CoURT oF Hoxnekoxg, .
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Section 90.
App. K,
Form 4 F,

1 Mention
the Judge.

Bection 185.

defendant file a statcment of his claim against the said third
party within days from this date, who shall plead
thereto within days; and that the said third party
be at liberty to uppearat the trial of this action, and take such
part as the Court shall direct, and be bound by the result of
the trial; and that the question of the liability of the said
third party to indemnify the defendant be tried at the trial
of this action, but subsequent thereto.

Dated the day of , 19

This summons was taken out by solicitor for

Form No. 14,
Order for Third Party Directions.
Action No. of 19
Iy 1tur Svprrye Courr or Honekoxe,
ORIGINAL JURISDICTION.
Between 4.B., Plaintiff,

and
C.D., Defendant.

'in Chambers.

Upon hearing the solicitors for the plaintiff, defendant,
and third party, It is ordered that the defendant file a state-
ment of his claim against the said third party within
days from this date, who shall plead thereto within
days ; and that the said third party be at liberty to appesr
at the trial of this action, and take such part as the Court
shall direet, and be bound by thio result of the trial ; and
that the question of the liability of the said third party
to indemnify the defendant be tried at the trial of this
action, but subsequent thereto ; and that the costs of this
application be

Dated the day of , 19

Fory No. 15,
Statement of Cluim.
Action No. of 19
IN T SurreMrE Courr or Hoxekong,

OriGINaL JU RISDICTION.

Betweeu A.B., Plaintiff,
and %
C.D., Defendant,
Statement of Claim.
The plaintifl’s elaim is for work done and materials
provided by the plaintiff for the defendant at bis request.
Particulars :—
1899, 1st January to 3lst May. To & c.
rebuilding liouse at Victoria as per
contract dated the 24th December,

1898 . . . . . . L. L L5400 00
Lo extras, as per account delivered . 243 00
5,643 00

Paid on account . . . . | 3,000 00
Balance due e o .. L2643 w0

The plaintiff also seeks to recover interest on the above
balance from the 81t May, 1899, till payment or judgment,

(Signed.)
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Form No. 16. Section 143,
N . App. E, 7
Statement of Defence. Se‘z):l.)lli

" Action No. of 19
Iﬁ THE SUPREME CoUurT OF HoNnGKONG,
FORIGINAL JURISDICTION.
Between A.70., Plaintiff,
and
C.D., Defendant.
Statement of Defence.

The defendant says that—

1. Except as to $200, parcel of the money claimed, the
architeet did not grant his certificate pursuant to the con-
tract.

2. As to $200, parcel of the money claimed, the defendant
brings [or has brought] into Court $200, and says that sum
is enough to satisfy the plaintiff’s claim herein pleaded to.

(Signed.)
Form No. 17. Bection 163,
App. B,
Counterclaim. gé’c‘,’ 1.

Action No. of 19
In taE SurremMeE Court or HoNgRONG,
ORIGINAL JURISDICTION.
Between A.[3., Plaintiff,

and
C.D., Defendant.

Counterelaim.

The defendant says that—

1. The contract mentioned in the statement of claim
herein contained a clause whereby it was provided that the
plaintiff should complete the works by the 31st March, 1899,
or in default pay to the defendaut $10 a day for every
subsequent day during which the works should remain
unfinished, and they so remained unfinished for 61 days to
the 31st May, 1899,

The defendant counterclaims $610.
(Signed.)

Form No. 18, Section 168.
App. E,
LReply. s&p 1L

Action No. of 19
Ixn tae SupremMk CourT orF HoNGKONG,
ORIGINAL JURISDICTION.
Retween A.B., Plaintiff, *

and
C.D., Defendant.

Reply.
The plaintiff says that—

1. As to the first paragraph of the statement of defence
he joins issue.

2. As to the second paragraph thercof, he accepts the
$200 in satisfaction,

The plaintiff as to the counterclaim says that—

3. The defendant waived the liquidated damages by order-
ing extras and material alterations in the works,

4. The defendant waived the liquidated damages by pre-
venting the plaintiff from having access to the premises till
a week after the agreed time.

(Signed.)
NoTr.—The latter part of this Form applies only where
the counterclaim has been filed before the reply.
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Section 174. | Fory No. 19.
* g&plﬁ’ Statement of Defence, mcludmg an Objection in Point
f)f AW,

Action No. of 19 .
In rrE SuprEME CoURT OF Ho~xgrong,
ORIGINAL JURISDICTION.

Between A.B., Plaintiff,
and
. C.D., Defendant.

Statement of Defence.

The defendant says that—
- The goods were not supplied to E.F. on the guarantee.

2 The defendant will object that the guarantee discloses
a past consideration on the face of it.

(Swned )
Section 188, Form No. 20.
App. B, .
Part II, Interrogatories.
Form 6, .
Action No. of 19 .
INn THE SvUPrREME COURT OF Honakona,
ORIGINAL JURISDICTION. '
Between 4.7, Plaintiff,
and
C.D., E.F., and G.H., Defendants.
Interrogatories on behalf of the above-named plaintift
[or defendant C.D.] for the examination of the above-
named defendants E.F. and G.H. [or plaintiff].
1. Did not, ete.
2. Has not, ete.
etc., ete., ete.
[The defendant Z.F.is required to answer the inter-
rogatories numbered .
[The defendant G.H. is required to answer the iuter-
rogatories numbered
Section 192, Forym No. 21.
App. B, N .
p;g 1, Answer to Interrogatories.
Form 7. Action No. of 19
In rur Svereyme Court oF Hoxerona,
OriGINAL JURISDICTION.
Between A.B., Plaintiff,
and
C.D., E.I", and G.H., Defendants.
The answer of the above-named defendant F.F. o
interrogatories for his cxamination by the above- named
plamtxﬂ’
In answer to the said interrogatories, I, the above named
E.F., make oath and say as follovsq t—
Swnrn &e.
Section 196. Form No. 22.
App. B
Pzi)rfé Ir, Affidavit as to Documents.
Form . Action No. of 19

Ix rae Suvpreve CoUrT OF Honexrong,
ORrigiNAL JURISDICTION.

Between 4.85., Plaintiff,
and
C.D., Defendant.

1, the above-named defendant C.D., make oath and say
a8 followa —

L. I bhave in my possession or power the documeuts

relating to the matters in question in this action set forth
in the first and second parts of the first sechedule hereto.
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2. T object to produce the said documents set forth ‘in
the second part of she said first schedule hereto.
}‘_’ 3. The grounds [here state upon what grounds the objec-
™ tion is made,-and verify the facts as fur as may be.]
4. I have had, but have not now, in my possession or
power the documents relating to the matters in question in
£ this action set forth in the second schedule hereto.

4 : 5. The last-mentioned documents were last in my pos-

| session or power on [state when].

6. The said last-mentioned documents [Lere state what .
has become of the last-mentioned documents, and in whose

e possession they now arc).

+ 7. According to the best of ‘my kunowledge, information,
and belief, T have not now and never had in my posses-
sion, custody, or power, or in the possession, custody, or
power of my solicitors or agents, solieitor or-agent, or in
the possession, custody, or power of any other persons or

- person ou my behalf, any deed, account, book of account,

voucher, receipt, letter, memorandam, paper, or writing, or

any copy of or extract from any such document, or any
other document whatsoever, relating to the matters in
question in this action, or any of them, or wherein any entry
has Leen made relative to sneh matters, or any of them,
» other than and except the documents set forth in the said
. . first and secound schedules hereto.

: Sworn, &e.

%
b4

Fory No. 23. Scctions 243
< ‘ . App. G,
I Entry of Special Cuse. Form 25.
. Actiou No. of 19 .
t I tar Svrrevme Court or HoncKoxa,
. ORIGINAL JURISDICTION.
. « Between A, 3., Plaintiff]
" and
? . C.D., Defendant.
‘. Set down the dated the day of
L _g , 19 of M. , the :
' arbitrator in this for hearing as a ¢pecial case.
r“\ - Dated the day of - L 19
(Signed.)

(Adidress.)

Fory No. 24. Section 243.
_ . . App. B, d
Notice of Maotion. Part 11,

Form 18.

Action No. of 19
In ror Svrreme Covrr or HoNGKoNG,

M
-

ORIGINAY, JURISDICTION.
. Between .1.5., Plaintiff,
and

C.D., Defendant.
. ' To the Registrar of the Supreme Court.

e S

%
Take notice that the Court will be moved at o’clock
m. on day, the day of , 19, orso
soon thereufter as counsel ean be heard, by Mr. y
* of counsel for the , that! ! State the
Dated the day of , 19 . ggtexcntnof the
. (Signed.) E.I

'# _— Solicitor for the

Form No. 25. Section 259.
Summons Iuter Partes.
Action No. of 19
In tae Supreme Courtr or HoNGEoNG,
ORIGINAL JURISDICTION.
Between A.05., Plaintift,
and
C.D., Defendant.
To , of
You are hereby summoned to appear Lefore the Honour-
» able , at his Chambers at the Supreme Court,




602 THE HONGKONG GUVERNMENT GAZLETTE, 160 MARCH, 1901.
at o’clock m. on day, the day of s .

18tate the 18, on the henrius of an application on the part of !
object of the A you are 16 take notice that if you do not appear

application. . . S .
PP the Court may consider and deal with the application in
& summary way.
Dated the day of , 19 .
This summons was taken out by , solicitor
for
Section 259. Form No. 26,
Ex Parte Summons.
Action No. of 19
INn T Svereumre Counrr or HoNeRONG,
ORIGINAL JURISDICTION.
Between 4.5, Plaintiff,
and
C.D., Defendant.
1 State the Application on the part of for leave to
object of the  1y,0q the day of , 19 .
application. v
This summons was taken out hy , solicitor
for
Section 261. Form No. 27.
App- K, Order.
Form 2.
Action No. of 19
In tEE SupneME Courr oF lloNGKONG,
ORIGINAL JURISDICTION,
Between A.B., Plaintiff,
and
C.D., Defendaut,
1 Mention Yin Chambers.
the Judge. v . .
€ Jude Upon the application of , and upon hearmng
, and upon reading the aflidavit of
filed the day of , 19, Itis

3 State the ordered that?
nature of the 4;)( that the costs of this application be

order,
Dated the day of , 19

Section 387, Fory No. 28.
Prxcipe for Writ of Execution of Judgment fur
Immocable Property.
Action No. of 19
In tue Svrrevme Courr or lHoNcxoxe,
ORIGINAL JURISDICTION,
Between A.5., Plaintiff,
and
C.D., Defendant. -
To the Registrar of the Supreme Court.

Whereas the plaintiff 4. 5. is entitied, under a judgment
in this action, dated the day of , 19, to the
immediate possession of the immovable property mentioned
in the said judgment and is desirous of enforcing the said
judgment s I do hereby make application for the issue ot
the proper writ of exeention in that behalf, under the
provisious of Chapter 16 of the Code of Civil Procedure.

Dated the day of , 19 .

(Signed.) 4.5, of
[or
Lr,
Solicitor for the plaintiff 4.77.]
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Fory No. 29.
Writ of Fzecution of Judyment for Lamovable Property.
Action Ne. of 19
Ix rne Scvereve Courr or HoNeKoOxg,
ORIGINAL JURISDICTION.
Between A.73., Plaintiff,
and
C.D., Defendant.
Edward, by the Grace of God, &e.
To the Dailiff of Our said Court, Greeting :

Whereas by o judgment in this action, dated the
day of , 19, the plaintiff 4.8, is entitled to the
immediate possession of the following immovable property
now in the occupancey of , of
that is to say ':—

And whereas the said plaintiff is desivous of enforcing the
said judgment, and has applied for the proper writ of
execution in that behalf : Now, therefore, We command you
that you do forthwith put the said plaintiff in possession
of the said immovable property, and We do authorize you
to remove any person who may refuse to vacate the same.

Witness the Honourable , Chief Justice
of Our said Court, the day of , 19 .
(Signed.)
Registrar.

Nore.—This writ is to be returned into the Registry
immediately after the execution thereof, with a memorandum
indorsed thereon of the date and mode of execution.

Forw No. 30.
Writ of Ewxecution of Judgment for Money by
Attaclhmment of Property.
Action No. of 19
Ix taue SvrreME Courr or HoNGKoONG,
OriGINAL JURISDICTION.
Between A.B., Plaintiff,
and '

C.D., Defendant.
Edward, by the Grace of God, &e.
To the Bailiff of Our said Court, (reeting:

Whereas the defendant C. /). has failed to satisfy a judg-
ment for money given against him in this action on the

day of , 19, in favour of the plaintiff 4.B. for
the sum of $ , together with interest thereon at the rate
of § per centum per annum from the date of the said

judgment, and also for taxed costs to the amount of § ;
and whereas the said plaintiff is desirous of enforcing the
said judgment by the attachment of the said defendant’s

property, and has applied for the proper writ of exeention,

inthat behalf: Now, therefore, We command you that you
do forthwith attach all the property, movable and immov-
able, of the said defendant within the Colony, or such part
thereof as may be sufficient to satisfy the said judgment and
the expenses of the exeeution thereof, by actual seizure, or
by the service of prohibitory orders, according to the nature
of the said property ; and We further command you that,
as to so much of the said property attached nuder this writ
by actual seiznre as shall consist of money ov negotiable
Iustruments, you do pay and deposit the same respeetively
into Court, and that, as to stch part thercof attached as afore-
said as shall not consist of money or negotinble instrinnents,
you do keep the same in your custody wntil the further
order of the Court or until the sale thereol in satisfaction
of the sald judgment; aud We turther commaund vou that, in
case you shall not be able to find sulliciout property of the
said defendant, or the said defendant shall fsil o point out
to you any property whercon to levy, you do forthwitl arrest
the said defendant and deliver him into the custody of the
Superintendent of Vietoria Gaol to be imprisoned thevein as
a prisoner for debt for the period of nanless he shall
be sooner discharged from the said imprisonment in due
course of law,

Section 396,

I Describe
the property
and its situa-
tion.

Section 399,
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And the Court has fixed subsistence allowance at the rate
of twenty-five cents a day.

Witness the Honourable , Chief Justice
of Our said Court, the day of , 19
(Signed.)
Registrar.
L

Note.—This writ is to be returned into the Registry
immediately after the execution thereof, with a memoran-
dum indorsed thercon of the date aud mode of execution.

Beetion 400. Fory No. 31.
Prohibitory Order for Attuchment of Movable Property
in Ixecution. .
Action No. of 19
Ix tae SuepreynE Covurr or HoNeroNG,
OR1¢1INAL JURISDICTION.
Between A.5., Plaintiff,
and
C. 1., Defendant.
To , of
Whereas the defendant €. D). has failed to satisfy a judg-

ment for money given aguinst him in this action on the

day of » 19, in favour of the plaintiff A.B. for the

sum of & , together with interest thereon at the

rate of § per centum per annam from the date of

the said judgment, and also for taxed costs to the amount -

of § ; and whereas a writ of exeeution has been

issued fo enforce the said jndgment by the attachment of

the said defendant’s property : It is ordered that the said

defendant be and hLe is hereby prohibited and restrained,

until the further order of this Court, from receiving from

EF, of. , the following property in the posses-
! Describe  siou of the said E.F., that isto say ! :— to whieh
the property. the said defendant is entitled, subject to any claim, lien, or :

right of the said £.F.; aud it is alo ordered that the said i

I F. be and he is hereby prohibited and restrained, until the

further order of this Conrt, from delivering the said property

to the said defendant or to any other person or persons

whomsoever. -

Witness the Honourable , Chief Justice
of Our said Court, the day of , 19

(Signed.) ¥
Registrar.

g
B g

Nore.—This order is issued under scction 400 of the Code »~
of Civil Procedure, and any person who wilfully disobeys
it is liable to be committed to prison by the Court.

Nore.~—This order is to be returned into the Registry
immediately after the execution thereof, with a memorandum

indorsed thereon of the date and mede of execution. L
*
Beetion 401. Fory No. 32.

Prokibitory Order for Attachment of Immovable
Property in Lxecution.
Action No. of 19 .
In tae Surneye Courr or HoNGKONG,
ORIGINAL JURISDICTION.
Between A.717., Plaintiff,
and
C. D., Defendant.,

To the Defendant C.1D.

Whereas you have failed to sutisfy a judgment for money

given against you in this Conrt on the day of s
< 19 ,in favour of the plaintift A. 5. for the sum of & s
together with interest thercon at the rate of & per
centum per anuum irom the date of the suid judgment,
and also for the taxed costs to the amount of § ;

and whereas a writ of execution has been issued to enforee
the said judgment by the attachment of your property ; and
whereas it is alleged that certain lands, houses, or other
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immovable property belong to you : It is ordered that you
be and you are hereby prohibited and restrained, until the
further order of this Court, from alienating such lands, houses,
or other immovable property and particularly from alienating’
by sale, gift, or in any other way whatsoever ;
and it is also ordered that all persons be and they ure
hereby prohibited and restrained, until the further order- of
this Court, from acquiring or receiving ayy such property by
purchase, gift, or in any other way.
Witness the Honourable , Chief Justice
of Our said Court, the day of , 19

(Signed.)
Registrar.

NorE.—This order is issued under section 401 of the Code
of Civil Procedure, and any person who wilfully disobeys it
is liable to be committed to prison by the Court.

Nore.—This order is to be returned into the Registry
immediately after the execution thereof, with o memorandum
indorsed thereon of the date and mode of execution.

Form No. 33.
A ffidavit in Support of Garnishee Order.
Action No. of 19
In taE SurrEME Courr oF HonNeKoNG,
ORIGINAL JURISDICTION.

Between A.B., Plaintiff,
and
C. D)., Defendant,

I, , of , the plaintiff
in this action [or solicitor for the plaintiff in this action, |
make oath and say as follows :—

1. By a judgment of the Court given in this action, and
dated the day of «, 19 it wasadjudged that
I [or the said plaintiff ) should recover against the defendant
C.D. the sum of § , together with interest thereon at
the rate of § per centum per aunum from the date
of the said judgment, and costs to be taxed, and the said
costs were, by the Registrar’s certificate dated the

day of , 19, allowed «t $

2. The said judgment still remains unsatisfied to the ex-
tent of $ , and interest amounting to §

3. tof is indebted to the said
defendant in the sum of & or thereabouts.

4. The said is within the jurisdiction of this

Conrt.
Sworn, &e.

Form No. 34.
Garnishee Order uttaching Debt.
Action No. of 19
In tar SvereMi Court or HonNGKONG,
ORIGINAL JURISDICTION.

Between A.B., Judgment Creditor,
and
C.D ., Judgment Debtor,

E.F., Garnishee.
!in Chambers.

Upon bhearing and upon reading the affi-
davit of , filed the day of , 19,
and

Tt is ordered that all debts owing or accruing due from
the above-named garnishec to the above-named judgment
debtor be attached to answer a judgment recovered against
the said judgment debtor by the above-named judgraent
creditor in the Supreme Court on the day of

,19 , for the sum of & on which judg-
ment the said sum of remains due aud unpaid :

1,Describe
the parti-
cular im-
movable

property
and its

situation.

Section 412.
App. B,
Part II,

. Form 25.

! Insert
name, ad-
dress, and
description
of garnishee.

Section 412.
App. K,
Form 39.

tMention
the Judge.
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And it is further ordered that the said garnishee attend
the Honourable
in Chambers on day, the day of

, 19 , at o’clock in the

noon, on an application by the said judgment creditor
that the said garnishee pay the debt due from him to the
said judgment debtor, or so much thereof as may be
sufficient to satisfy the judgment.

And that the costs of this application be
Dated the day of , 19

Bection 415 Forw No. 35.
App. K, .
Form 40. Garnishee Order Absolute.
Action No. of 19
IN tHE SuprkMe Courr or Ho~NeKona,
ORIGINAL JURISDICTION.

Between 4.B., Judgment Creditor,
and

C.D., Judgment Debtor.
E.F., Garnishee.

-
! Mention in Chambers.

the Judge. Upon hearing , and upon reading the
affidavit of , filed the day of ,
19, and the order nisi made herein on the
day of » 19, whereby it was ordered
that all debts owing or accruing due from the above-
. named garnishee to the above-named judgment debtor
should be attached to answer a judgment recovered against
the said judgment debtor by the above-named judgment
creditor in the Supreme Court on the day of
19 , for the sum of § , on which
judgment the said sum of .§ remained due and un-
paid, it is ordered that the said garnishee do forthwith pay
the said judgment creditor the debt due from him to the
said judgment debtor, or so much thereof as may be suffi-
cient to satisfy the judgment, and that in default thereof
execution may issue for the same ; and that the costs of
this application be
Dated the day of , 19

Section 443. Foru No. 36.

Order for Judgment Creditor to appear on Hearing of
Application by Prisoner for Debt to be discharged,

Action No. of 19
Ix taw Sverewe Courr or HonNgrowe, %
ORIGINAL JURISDICTION.
Between 4.5, Plaintiff,

and

C.D., Defendant.

1 Mention ‘ 'in Chambers,

the Judge. L .
& Upou the application of the defendant, and upon hearing

the solicitor for the defendant, and upon reading the affidavit .
of the defendant, It is ordered that the plaintiff be furnished
with a copy of the defendant’s application for his discharge
and of his affidavit filed i support of the same ; and it is
forther ordered that the plaintiff do appear before this
Honourable Court in Chambers at o’clock m. on
day, the day of , 19 | on the hear-
ing of an application by the defendant to be discharged
from prisoun.
Dated the day of , 19
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Form No. 37.

Section 443.

Order for Discharge of Prisoner for Debt fram Prison.

Action No. of 19
In rur SupreMe Courr or Honaexoxg,
ORIGINAL JURISDICTION.

Between A.8., Plaintiff,
and
C.D., Defendant.

To the Superintendent of Victoria Gaol,

You are hereby authorized to’ discharge.out of your
custody the above-named defendant so far as regards the
execution in this cause.

Dated the day of” , 19
By Order of the Court,
(Signed.)
‘ Registrar.

Fory No. 3%,
Writ of Foreign Attachment.
Action No. of 19
IN THE SUPREME COURT OF Hoxgkone,
OR1GINAL JURISDICTION.
Between 4.5, Plaintiff,
aud
C.D., Defendant
E.F., Garnishee.
Edward, by the Grace of God, &c.
To the Bailiff of Our said Court, Greeting : )
We command you forthwith to attach all the property,

movable and immovable, of the defendant C.D. which shall
be found within the Colony, and to return this writ into Qur

said Court on the day of , 19
Witness the Honourable , Chief Justice
of Our said Court, the day of , 19

Indorsements to be made on the Writ.

1 hereby certify that this writ reached my hands for

execution at o'clock  m. on day, the day
of , 19
(Signed.)
Bailiff.

This writ was served ou £. [, of » garnishee,
at o'clock m.on day, the day of .
19

(Signed.)
Bailiff.

A memorial of this writ was registered in the Land
Office at o'clock 1, on day, the day of

, 19
(Signed.) .

Forx No. 39.
Bond in Case of Foreign Attachment.
Action No. of 19
Ix tae Svereme Couxrr or Hoxexona,
ORI1GINAL JURISDICTION.

Between 4.B., Plaintiff,
and
C.D., Defendant.

Know all men by these presents that we, .4. 5., of ,
and E. £, of » are held and firmly bound unto C.D.,
of . in the penal sum of dollars, to be paid to
the said C.D. or his executors, administrators, or assigus ;

Section 463,

Section 455.




608 THE HONGKONG GOVERNMENT GAZETTE, 16ta MARCH, 1901.

for which payment to be made we jointly and severally
bind ourselves, and each and every of us, and our and
every of our respective heirs, executors, and administrators
firmly by these presents. In witness whereof- we have
hereto set our hands and seals this day of
in the Year of Our Lord Nineteen Hundred and .
Whereas an action has lately been instituted in the
Supreme Court of Hongkong by the above-bounden A4.B.
as plaintiff against the said C.D. as defendant ; and
whereas, under the provisions of Chapter 17 of the Code of
Civil Procedure, a writ of foreign attachment has been issued
[or is about to issue] in the said action, on the application
of the plaintiff, against all the property, movable and im-
movable, of the defendunt within the Colony : Now the
condition of this obligation is that, if the defendant shall,
at any time withiu the period limited by the said provisions
of the Code of Civil Procedure in that behalf, cause the said
writ or any other writ of foreign attachment issued in the
said action on the application of the plaintiff to be set aside,
or any judgment which may be given in the said action to
be reversed or varied, and if the plaintiff, his executors or
administrators, shall thereupon forthwith pay or cause to be
paid to the defendant, or his executors, administrators, or
assigns, all such sums of money, damages, costs, and charges
as the said Court may order and award on account of or in
relation to the said action and the said writ of foreign
attachment, or either of them, then this obligation shall be
void, otherwise it is to remuain in full foree.

b

Signed, sealed, and delivered (Signed.)
in the presence of
A.B. [r.s.]
EF. [Ls.]

Bection 526 Fory No. 40.
App. B, . .
Part 11, Affidavit on Interpleader.
Form 26. .
Action No. of 19
In tHE SuPrEME Court or HoNGKONG,
ORIGINAL JURISDICTION.
Between A.B., Plaintiff,
and
C.D., Defendant.
I, C.D., of , the defendant in this action
make oath and say as follows :—
1. The writ of summons herein was issned on the
day of , 19, and was served on me on the
day of , 19
2. The action is brought to recover .
t«ig” or  The said 'in my possession, but T
‘“are,” claim no interest therein. '
3. The right to the said subject-matter of this action has
2 If the claim been and is claimed ? by one , who?
Isinwriting, 4 T (o not in any manner collude with the said
make the . . ) f e
writing an or with the above-named plaintiff, but I am
exhibit. ready to bring into Court or to pay or dispose of the said
3 State ex- in such manner as the Court may diregt.

pectation of Sworn, &e.
suit, or that

he has alre- T
ady sued. Form No. 41.
Section 567.  Order for Issuc of Warrant for Arrest of Absconding

Defendant.
Action No. of 19
In TrE Svurreme Court or HoxgKoxg,

ORIGINAL JURISDICTION.
Between A. 8., Plaiuotiff,

and

C.D., Delendant.

Upon the application of the plaintiff 4.B., and upon
hearing the solicitor for the said plaintiff, and upon reading
the affidavit of filed the day of , 19 .
It is ordered that a warrant do issue to the Bailiff enjoining
him to bring the defendant C./). Lefore the Court in order
that hie may show cause why he should not give security for
his appcarance to answer any judgment that may be given
against him in this action ; and it is further ordered that the
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Bailiff be authorized to rgléase the said defendant upon
payment by the said defendant to him of the sum of $
being the amount of the plaintiff’s claim herein, together :
with the sam of 3 for the costs of this action, and such-
sum as may be due to him for the execntion of the warrant ;
and it is further ordered that, in default of such payment;
the Bailiff shall detain the said defendant until the further
order of the Court.

Dated the day of , 19

Form No. 42.
IWarrant for Arrest of Absconding Defendant.
Action No. of 19
in tue Scrreeme Courr or HONGKONG,
ORIGINAL JURISDICTION,

Between A.B., Plaintiff,
and
C.D.,; Defendant,

Edward, by the Grace of God, &e.
To the Bailiff of Our said Court, Greeting :

We command you forthwith to arrest the defendant C.D,,
pursuant to nn order made by Our =aid Courf, and to bring
him before Our said Court at o’clock  m., on day,
the day of , 19, in order that he may show
cause why he should not give scenrity for his appearauce to
answer any judgment that may be given against him in this
action ; and We authorize you to release the said defendant
upon payment by him to you of the sum of § , being the
amount of the plaintiff’s claim hercin, together with the sum
of § for the costs of this action, and such sum as may be
due to you for the execuation hercof; and We further command
you thut, in default of such payment, you detain the said
defendant nntil the further order of Our said Court.

Witness the Honourable , Chief Justice
of Onv said Court, the day of , 19
(Signed.)

Registrar.

Notk.—1This warraut is to be retarned into the Registry
immediately after the execution thereof, with a memorandum
indorsed thereon of the date and mode of execution.

Foram No. 45.
Order for Giving of Bail by Absconding Defendant.
Action No. of 19

®
I tne SverEME Courr oF HoNGKONG,

ORIGINAL JURISDICTION.

Betwcen A.B., Plaintiff,
and
C.D., Defendant.

Upon the application of the plaintiff A.I., and upon
hearing the solicitor for the said plaintiff, and upen reading
the affidavit of , of , It is ordered that
the defendant C.D. do give bail in the sum of $ , to the
satistaction of the Registrar, for his appearance at any time
when called upon while this action is pending and until the
execution of any judgment that may be given against him in
this action ; aud it is further ordered that, in default of his
so doing, the said defendant be committed to prisoun until
the deeision of this action, or, if judgment is given against
him, until the execution of the judgment, or until the further
order of the Court.

Dated the day of , 19

16tu MARCH, 1961.
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Bection 568.

Fection 573.

Form No. 44.
Bail-Dond of Absconding Defendant.

Kuow all men by these presents that we, C. 12, of ,
EF, of , and G.H., of , are held
and firnly bound uwuto A.73., of , in the sum of

dollars, to be paid to the said 4. 7. or his
exceutors, administrators, or assigns ; for which payment
to be'made we jointly and severally biud ourselves, and each
and every of us, and ouwr and every of our respective heirs,
executors, and administrators, firmly Ly these presents. In
witness whercof we have hereto set our hands and scals this

day of , in the Year of Our Lord Nineteen
Hundred and . Now ‘the condition of this obligation is

that if the above-bounden C. 0. shall appear in person before
the Supreme Court of Hongkong, at any time when called
upon while the action of the said A. 5. against the said C. D.
in the Original Jurisdiction of the said Court, being Action
No. of 19 , is pending and until the execution of any
judgment that may be given agaiust the said C.D. ia the
said action, or that if, in default of such appearance, 1! & said
C.D. shall pay any sum of money that may be adjudged
against him in the said action, with costs, then this obli-
gation shall be void, otherwise it is to remain iu full foree,

Signed, sealed, and delivered (Signed.)
in the presence of :

C.D. [Ls.]
E.F. [Ls.]

G.H.[Ls.]

Form No. 45.

Warrant f.r Bailiff to call wpon Defendant to give
Security to produce Property.

Action No. of 19
Ix rae StprEMeE Courr or HHoONGKONG,
ORIGINAYL JURISDICTION.

Between A.B., Plaintiff,
and

C.D., Defendant,
Edward, by the Grace of God, &ec.
o the Bailiff of Our said Court, Greeting :

We command yon forthwith to call upon the defendant
C.D. either by day, the day of , 19,
to furnish security in the sum of $ to produce and
place at the disposal of Our said Court, when required, his
property or the valie of the same, or such portion thereofs
as may be sufficient to answer any judgment that may be
made against him in this action, or by the said day to appear
before Our said Courtand show cauxe why he should not furn-
ish sueh security ; and We further command yon, in default
of such security belug given, to attach all the movable and
immovabie property of the said defendant within the Colony
until the further order of Ounr said Conrt.

Witness the Honourable , Chief Justice
of Our said Court, the day of » 19 .

(Signed.)

Begisirar.

Nore.—This warrant is to be returne. into the Registry
immediately after the execution thereof, with a memorandum
tndorsed thereon of the date and mode of execution.
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Fora No. 46,
Adwvertisement for Claimunts not being Creditors.

Pursnant to a judgment [or an order] of the Supreme
Court made in [the matter of the estate of A.B., and in]
an action by C.D. against L. F., the persons claiming to be

next of kin to A. b’., late of , who died in
or about the mouth of , 19, are, by their
golicitors, on or before the day of , 19

to come in and prove their claims at the Chambers of

, at the Supleme Court in Vietoria, Hongkong,
or, in default thereof, they will be peremptorily e\eludulfxom
the benefit of the said judgment {or order].

The day of , 19, at o’clock in
the noon, at the said Chambers, is appointed for hearing
and adjudicating upon the cliims.

Dated the day of .19

(Signed.)
Registrar,

Fory No. 47.
Advertisement for Creditors.

Pursuant to a judgment [or an order] of the Supremo
Court mado in [the matter of the estate of 4.5., and in] an
action by C.D. against E.F., the creditors of A.B., late of

, who died in or about the month of ,
19 , are, on or before the day of , 19
to serve on G.J1., the solicitor of the defendant C.D., the
executor [or administrator] of the deceased [or as may be
directed] notice of their Christian and surnames, addresses,
and descriptions, the full particulars of their claims, a
statement of their accounts, and the nature of the securi-
ties, if any, held by them, or, in default thereof, they will be
peremptorily excluded from the benefit of the said jud%-
ment [or order].

Every creditor holding any security is to produce the same

before , at his Chambers at the Supreme Court
in Victoria, Hongkong, on the day of , 19
at o’clock in the noon, being the time ap-
pointed for hearing and adjudicating upou the claims.
Dated the day of , 19
(Signel.)
Registrar.

ForM No. 48
Cause-Book.

CAUSE-BOOK FOR THIE YEAR 19

‘ Plaintiff. Defendant. Claim.
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s o
No. 6 or 190!,

An Ordinance to repeal various Statutes relating
to Civil Procedure or Matters connected there-
with,

1)

@ Hesry A. Braxs.
k"‘/ Governor.

- - [12th March, 1901.]

WaERrEASs itis expedient that various statutes (mentioned

in the Schedule to this Ordinance) which relate to civil

. Erocedure or matters connected therewith, and which may
" e regarded as spent, or have ceased to he in force other-
wise than by express and specific repeal by the Legislature,
or have, by lapse of time and change of circumstances,
become unnecessary, or the sub]ect matter whereof is
provided for by the Code of Civil Procedure, should be

- expressly and specifically repealed; ’
a And whereas the process of outlawry in civil proceedings
| ! has become obsulete, and it is expedient that 1t should be .

formally abolished, and that the statutes relating thereto
should be repealed :

-~ - Be it therefore enacted by the Governor of Hongkong,
- with the advice and consent of the Leolslatlve Councll
thereof, as follows :—

1. This Ordinance may be cited as the Civil Procedure Short title.
I (Statutes Repeal) Ordinance, 1901,
5

, ’ 2. The statutes and resolution described in the Schedule Repeal of
to this Ordinance are hereby repealed, subject to the pro- statutes, etc.
Schedule.
visions of this Ordinance and sub]ect to the exceptions
mentioned in the Schedule.

ik o . 8. After the commencement of this Ordinance no persom Abolition of

: shall be outlawed or waived in or in consequence of any giuvtilla‘:l(‘)%e];i-
civil proceeding, and no proceedings to outlawry or waiver i S.p

in or in consequence of any civil proceeding shall be taken 42 & 43 Viet.

at the instance of the Crown or otherwise. ¢. 59 8. 3.

4. All statutes in force in this Colonyv relating to out- Repeal of
s g ’ lawry or waiver in or in consequence of any eivil pro- statutes re-
d._, i Lereby renealed o lating to out-
ceeding are hereby repealed. lawry.

7 . . 1b. 3. 2.
F 7 5. The repeal effected by this Ordinance shall not Savfng”s to

affect— repeal of

(1.) any jurisdiction ov principle or rule of law or of Statutes.
1b.5.4 (1)
equity established or confirmed, or duty imposed,or
compensation secured, or any remed\' or proceeding
- in respect thereof, by or under any statute repealed

or of any Judge thereof; or

.. by this ()rdm'mco, or
. (2.) any jurisdiction or power of the Supreme (lourt
(3.) the repeal, confirmation, revival, or perpetuation®
- by any statute repealed by this Ordinance of any
; statute not repealed by this Ordinance.
- 6. This Ordinance shall not revive or restore any juris- Abolished
diction, office, duty, drawback, fee, payment, custom, Etré’cef;re'
, lmblhty right, tltle, privilege, restriction, exempti(m, revived.

usage, practice, procedure, or other matter or thing not Is. s. 4 (4.)
- now existing or in force.

7. This Ordinance shall come into force on the Ist day Commence-
of July, 1901. ment of the

Ordinance,
Passed the Legislative Council of Hongkong, this 14th
day of Februar\, 1901.

R. I'. JouxsToN,
Aeting Clevk of Councils.

L Assented to by His Excellency the Governor, the 12th
LT day of March, 1901.

. J. H. StTewart LOCKHART,
Colonial Secretary.
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. SCHEDULE.
Section 2. TaBLE OF STATUTES REPRALED.
Number and Year. Title, Date, and Extent of Repeal.

Ordinance No. 6 of An Ordinance for the Amendment of

1855. the Civil Administration of Justice. [25th
August, 1855.]

Ordinance No. 5 of An Ordinance for the Amendment of

1854, Procedure in Civil and Criminal Cases.
[17th March, 1856.]

Ordinance No. 7 of An Ordinance to extend to this Colony

1856. certain Enactments and General Orders for
reforming Procedure in the High Court of
Chancery and the Offices thereof. [17th
March, 1856.]

In part; namsly, the whole Ordinance,
except in so far as it extends to the Colony
the Lunacy Regulation Act, 1853,

Ordinance No. 4 of An Ordinance for amending the Ordinances

1857. therein mentioned. [5th March, 1857.]
Ordinance No. 3 of | An Ordinance for the Supreme Court.

1858. [22ud March, 1858.]

Ordinance No. 7 of An Ordinance to extend to this Colony

1360. certain Rules and Orders of the RSuperior
Courts at Westminster. [30th April, 1860.]

Ordinance No. 3 of An Ordinance to amend the Course of

1861. Procedure in the Supreme Court of Hongkong
in its Kquity Jurisdiction, and to enable it to
award Damages in certain Cases. [25th
June, 1861.]

Ordinance No.113 of | The Hongkong Code of Civil Procedure.

1873, . [13th October, 1873.]
Ordinance No. 8 of An Ordinance to amend the Hongkong
1890. Code of Civil Procedure. [23rd May, 1890.]
Ordinance No. 5 of Au Ordinance to amend the Hongkong
1893. Code of Civil Procedure. [17th February,
1893.]
Resolution of 1897, Resolution of the Legislative Council

amending section 13 (2.) of the Hongkong
Code of Civil Procedure. [13th November,
1897.]
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.iax:
No. 7 or 1901,
e ' An Ordinance to consolidate and amend the Laws
B relating to Trustees.
@ HExky A, BLAKE,
. \-/ Governor.
7
.‘
B [12th March, 1901.]
BE it enacted by the Governor of Hongkong, with' the
advice and consent of the Legislative Council thereof, as
“diatl follows : —
-
1. This Ordinance may be cited as the Trustee Ordinance, Short title.
1901.
! , A 2. In this Ordinance, unless the context otherwise re- Interpreta-
h . quires’_ tion of termn,
. . . . 56 & 57 Viot.
o “ Contingent Right,” as applied to land, includes a c. 53 s. 50.
contingent or executory interest, a possibility coupled
with an interest, whether the object of the gift or
- limitation of the interest or possibility is or is not
. ascerfained, also a right of entry, whether immediate or
{ future, and whether vested or contingent :
“Convey " and “ Conveyance” applied to any person
include the execution by that person of every necessary
be or suitable assurance for conveying,.assigning, appoint-

ing, surrendering, or otherwise transferring or disposing

of land whereof he is seized or possessed, or wherein

he is entitled to a contingent right, either for his whole

’ estate or for any less estate, together with the perform-

ance of all formalities required by law to the validity

of the conveyance, including the acts to be performed

by married women in accordance with the provisions

of the Married Women'’s Disposition of Property Ordin- No. 12 of
ance, 1885 : 1886.

“Devisee " includes the heir of a devisee and the
. . devisee of an heir, and any person who may claim right
- by devolution of title of a similar description :

Lw « Instrument ” includes Aect of Parliament and Ordin-

s

ance :

®1and ” includes incorporea! as well as corporeal here-
ditaments, and any interest therein, and also an un-
- divided share of land :

“ Mortgage ™ and “ Mortgagee” include and relate to

every estate and interest regarded in equity as merely
- a security for money, and every person deriving title
under the original mortgagee :

“Pay” and “Payment,” as applied in relation to
stocks and securities, and in connexion with the ex-
2 pression “into Court,” include the deposit or transfer
of the same in or into Court :

“« Possessed * applies to receipt of income of, and to
any vested estate less than a life estate, legal or
equitable, in possession or in expectancy, in, any Jand :

“ Property ” includes movable and immovable property,

and any estate and interest in any property, movable

Tm or immovable, and any debt, and any thing in action,

L3 and any other right or interest, whether in possession
or not :

: “ Rights " includes estates and interests :

o S S
e
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“Becuriticsg includes stocks, funds, and shares ; and,
s0 far as relates to payments into Court, includes Im-
perial Government securities, and any security of any
foreign state, any British possession, or any body cor-
porate or company, or standing in books kept by any
body corporate, company, or person in the United King-
donr or in this Colony, and all stocks, funds, and effects :

“Stock ” includes fully paid up shares ; and, so far as
relates to vesting orders made by the Court under this
Ordinance, includes any fund, annuity, or security
transferable in books kept by any company or society,
or by instrument of transfer, either alone or accom-
panied by other formalities, and any share or interest
therein : :

“The Court ™ means the Supreme Court :

“Transfer”, in relation to stock, inclndes the perform-
ance and execution of every deed, power of attorney,
act, and thing on the part of the transferor to effect
and complete the title in the transferee :

“Trast” does not include the duties incident to an
estate conveyed by way of mortgage; but with this
exception “trast” and “trustee” include implied and
constructive trusts, and cases where the trustee has a
beneficial interest in the trust property, and the duties
incident to the office of personal representative of a
deceased person.

PART 1.
THE OFFICIAL TRUSTEE,

Appointment  3.—(1.) For the purpose of earrying into effect the pro-
of Official  visjons of this Part, it shall be lawful for the Governor
'10‘?:2“]’3&. , from time to time to appoint a fit and proper person to be

of 1873 s, 3. Official Trustee under this Ordinance.

(2.) The said office shall have perpetual succession, and
all lands or any interests therein, and all moneys, stocks,
and securities and land which may be vested in the Official
Trustee under this Part shall be deemed to be vested in the
Official Trustee for the time being, without any further
transfer or conveyance. .

Payment of 4, Trustees, or the majority of trustees, having in their
trust moneys hands or under their control any moneys belonging to any
into bank to {16t ghall be at liberty, on filing in the Registry of the
credit of . S . >
Official Court an affidavit shortly describing the instrument creat-
Trustee. ing the trust, according to the best of their knowledge and
1b.5. 4 and belief, to pay the same, with the privity of ‘the Official
2"5% ;’74?“' Trustee and in accordance with such directions as they may
" receive for the purpose from him into the Court: and the
said trust moneys shall be paid through the Treasury into
the bank of the Government on deposit bearing interest, or
otherwise, to the account of the Official Trustee (by bhis
official designation) in the matter of the particular trust
(describing the samme by the names of the parties, as accu-
rately as muay be, for the purpose of distinguishing it}, in
trust to atiend the orders of the (fourt.

Transfer of 5. Trustees, or the majority of trustees, having any secu-
trust secur-  rities standing in their names in the books of any public

;t;f[’lsle"(‘)? company or corporation cstablished in the Colony, or in the
Official names of any deceased persons of whom they are personal
Trustee. representatives, upon any trust, shall be at liberty, on filing
Ord. No. 7 guch affidavit as aforesaid, to transfer such securities, with
of 1873 5. 4. guoh privity and in accordance with sach directions as

aforesaid, into the name of the Official Trostec (by his
official designation) or to deposit the same in his name
in such bank as aforesaid in the matter of the particular
trust (describing the same as aforesaid), in trust to attend
the orders of the Court.

Conveyance 6. Trustees, or the majority of trustees, in whom any

(t)f 1‘2“3) in Jand within the Colony is or becomes vested upon any
51‘;‘xscial trust shall be at liberty, on filing such affidavit as aforesaid,
Trustee. to convey such land, with such privity and in accordance
Ib. with such directions as aforesaid, to the Official Trustee,

in trust to attend the orders of the Court.

Certificate to 7, In every such case as aforesaid the certificate of the

be given by - Official Trustee for the moneys so paid, or of the transfer or

Official . "

Trustes. deposit of such securities, or of the conveyance of such

Is. land shall be a sufficient discharge to such trustees or other
persons for the moneys so paid, or the stocks or secur-
ities so transferred or deposited, or the land so conveyad
as aforesaid.
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8.—(1.) Where any moneys or sccuritics, or any land,
are or is vested in any persons as trustees, and the majority
of them ure desivons of paying, transferring, depositing, or
conveying the sume as aforesaid, but the conenrrence of the
other or others cannot be obtained, the Court may order the
payment, transfer, deposit, or conveyance to be made by the
majority without the concurrence of the other or others ; and
where any snch moueys or sceurities arve deposited with any
banker, broker, or other depositary, the Court may order
payment or delivery of the moneys or securitics to the ma-
jority of the trustees for the purpose of payment into Court.

(2.) Every payment, transfer, deposit, delivery, and con-
veyance made in pursuance of any such order shall be valid
and tuke effeet as if the same hud been made on the authority
or by the act of all the persons entitled to the moneys, secu-
rities, or the land, so paid, transferred, deposited, delivered,
or conveyed.

9.—(1.) Such orders as may scem fit shall from time to
time be made by the Court in respect of the trust estate
and for the investment and payment of any such moneys,
or of any dividends or interest on any such securities, and
for the transfer and delivery out of any such securities, and
for the administration of any such trust generally, upon a
petition to be presented in a summary way to the Court
by such party or parties as to the Court may appear to be
competent and necessary in that behalf, and service of such
petition shall be made upon such person or persons as the
Court may sce fit and direct. '

(2.) Every order made upon any such petition shall
have the same authority and effect, and shall be enforced
in the same manner, as if the same had been made in an
action regularly instituted in the Court.

(8.) If in any case it appears that the trust estate can-
not be safely administered withont the institution of one
or more action or actions, the Court may direct any such
action or actions to be instituted.

10.—(1.) There shall be imposed and levied for the use
of the Crown upon every trust estate administered under
this Part a charge equivalent to the following percent-

- age on the net value of the trust cstate, that is to say,

two per cent. where the value of the trust estate does not
exceed ten thousand doliars, and where the value ¢ xeeeds ten
thousand dollars two per cent. on the first ten thousand
dollars and one per cent. on the excess.

(2.) The said charge shall constitnte a primary lien wpon
the trust estate, and shall be levied in the case of trast
moneys deposited in u bank by anorder of the Court, au-

- thorizing the payment theveof to the Official Trustee for

the use of the Crown, und iu the case of socuritics or
land by sale, mortgage, or otherwise as the Court may
direct, and in case of any such sale or mortgage, the Court
may, by the sume or any further order, empower the Official
Trostee to excente all instroments necessary for carrying ont
this provision, and instrnments so excented shall be as valid
and cffectual to «ll intents and paoses as if the saine had
been exceuted by all persons who, but for this provision,
would have been necessary partics thereto.

Order for
payment,
cte., by
majority of
trustees
without
concurrence
of others.

56 & 57 Viet.

c. 53 s, 42,

Administra-
tion of trust
estate,.

Ord. No. 7
of 1873 8. 5.

Charges
upon trust
estate admi-
nistered by
Official
Trustee.

1b. 5. 6.

(8.) There shall also be imposed and levied for the use of Ord. Ao, 5

the Crown npon every such cstate a charge equivalent to
two per cent. on the annual revenue of the trust estate.
The Official Trustee shall dedues such charge in making np

the annual accounts of the estate, and pay the sume into the
Treasury.

11. In the admivistrution of any trust estate the Official
Trustee shull have and may exercise all the rights and
powers couferred apon trustees by this Ordinance, so far as
they are applicable to such trust cstate.

12. The Official Trustee shall incar no personal li:bility
by reason of any sceurities being transferred into lis name
as aforesaid, or by reason of any land being conveyed to him
as aforesaid, or by resson of any loss wceruing to any trast
estate in his hands, otherwise than by his own wilful neglect
or defanlt : Provided that nothing in this Part shall be
deemed to affect any rights or remedies against the trust
estate or against any cestui gue trust ov any person other
than the Official Trustee and the trustee so discharged as
aforesaid.

13. The roles contained in the First Schedule to this
Ordinance shall be observed in proceedings under the pro-

of 1885.

General
rights and
powers of
Official
Trustee.
New,
Limitation
of liability
of Official
Trustee,
Ord. No.7 of
1873 s, 8.

Rules for
summary
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administra- visions of this Part relating to the sammary adminis-
-tlondof trust tration of trus: funis, subject to the repeal or variation
fands. thereof under tii: powers for the time being vested in

Ord. No. 7 . . . t
0;18730& 9. the Court in relation to the making of general rales and
First orders.
Schedule.
PART TI.
INVESTMENTS.
Authorized 14. A trustee may, unless expressly forbidden by the

investments. instrumecnt, if any, creating the trust, invest any trust funds
56 & 57 Vict.in his hands, whether at the time in a state of investment or

‘é"gsg Z';"Z.ﬁg not, in manner lollowing, that is to say,—

c. 628 2, (1.) in any of the parliamentary stocks or public funds
or Government securities of the United Kingdom ;

(2.) on real or heritable securities in Great Britain or
Treland or in this Colony ;

(3.) in the stock of the Bank of England or the Bank
of Ireland ;

(4.) in Tndia three and a half per cent. sbock and
Indin vhree per cent. stock, or in any other capital
stock which may ab any time hereafter be issued by
the Secretary of State in Council of India under the
authority of Act of Parliament and charged on the
revenues of India ;

(5.) in any securities the interest of which is for the
time being guaranteed by Parliament ; :

(6.) in cousolidated stock created by the Metropolitan
Board of Works, or by the London County Council,
or in debenture stock created by the Receiver for
the Metropolitan Police District ;

(7.) in the debentnre or rentcharge, or guaranteed or
preference stock of any railway company in Great
Britain or Ireland incorporated by special Act of
Parliament, and having, doring each of the ten
years last past before the date of investment, paid
a dividend at the rate of not less than three per cent.
per annum on its ordinary stock ;

(8.) in the stock of any railway or canal company in
Great Britain or Ircland whose undertaking is leased .
in perpetuity or for a term of not less than two
hundred years at a fixéd rental to any such railway
company as is wentioned in sab-section (7.), either
alone or jointly with any other railway company ;

{9.) in the debenture stock of uny railway company in
India the intercst on whicl is paid or guaranteed
by the Secretary of Stute in Council of India ;

(10.) In the “ B annuitics of the Eastern Bengal, the
Toust Indian, and the Scinde, Punjaub, and Delhi”
Railways, and any like annuities which may at any
time hereafter be created on the purchase of any
other railway by the Secretary of State in Council
of India, and charged on the revenues of India, and
which may be anthorized by Act of Parliament to

. be accepted by trustees in lieu of any stock held by
them in the purchased railway; also in deferred
annuities comprised in the register of holders of
annuity Class . and anunities comprised in the
register of annuitauts Class C. of the East Indian
Railway Company ;

(11.) in the stock of any railway company in India
upon which a fixed or minimum dividend in sterling
is paid or gnaranteed by the Secretary of State in
Council of India, or upon the capital of which the
interest is so gnaranteed ;

(12.) in the debentnre or guaranteed or preference

stock of any company in (Greap Britain or Ireland

established for the supply of water for profit, and
incorporated by special Act of Parliament or by

Royal Charter, and having, during each of the ten

years last past before the date of investinent, paid

a dividend of not less than five pounds per cent. on

its ordinary stock ;

) in nominal or inscribed stock issued, or to be
issued, by the corporation of any municipal borough
in the United Kingdom having, according to the.
returns of the last census prior to the date of invest-
ment, a population exceeding fifty thousand, or by
any county council in the United Kingdom, under
the anthority of any Act of Parliament or Provi-
sional Order ;

o~
Yt
poV
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(14.) in neminal or inscribed stock issued, or to be
issned, by any cummissioners incorporated by Act of
. ’ Parliament for the purpose of supplying water, and

. having a comupulsory power of levying rates over an

: area having, according to the returns of the lust

s census prior to the date of investiment, a population
: exceeding fifty thonsand, provided that, duving each

’ of the ten years last past before the date of invest-
‘. ment, the rates levied by such commissioners huve

not execeded eighty per cent. of the amount au-
thorized by law to be levied ;
(15.) In any Uolonial Stock which is registered in the
R United Kingdom in accordance with the provisions
of the Colonial Stock Acts, 1877 to 1900, and with
respeet to which all conditions prescribed by the
Tmperial Treasury, by order notified in the London
(azcite, have been observed ;
(16.) in any of the scenrities for the time being anthor-
- . ized for the investment of cash under the control
: ‘ or subject to the order of the High Court of Justice
in England ; and
,, (17.) in any securities authorized by the Court on sum-
wary application for that purpose made in Chambers,
and may also from time to time vary any such investwent.

b

15.—(1.) A trustec may, uvnder the powers of this Purchase at
\‘; v Ordinance, invest in any of the securities mentioned or premivm of
referred to in the last preceding section, notwithstanding ifggﬁmable
that the same may be redecmable and that the price ex- 56 g 57 vier.
ceeds the redemption valne. c. 53 s 2
; (2.) Provided that a trustec may not, under the powers of
- this Ordinance, purchase ab a price exceeding itsredemption
value any stock mentioned or referred to in sub-sections (7.),
(9.), (110), (12.), (13.)y and (15.) of the last preceding section
, which is liable to be redeemed within fifteen yeurs of the
_ - date of purchase at par or at some other fixed rate, or pur-
' chase any snch stock as is mentioned or veferred to in the
sab-sections aforesaid which is Hable to be redeemed at par
or b some other fixed rate, ab a price exceeding fifteen per
cent. above par or snch other fixed rate.
. (3.) A trustee may retain until redemption any redeem- L
; able stock, fund, or secarity which way have been purchased
in accordance with the powers of this Ordinance.

18. Every power conferred by the preceding sections Discretion of
of this Part shall be exercised according to the discretion of trustecs.
L the trustee, but subject to any consent required by the b 5. 8.
- . instrament, if any, creating the trost with respect to the
N investment of the trust funds.

N
v

17. The preceding sections of this Part shall apply as well Application

- to trusts created before s to trusts created after the com- of preceding
X mencement of this Ordinance, and the powers thereby oSy of
conferred shall be in addition to the powers conferred by the 73, s. 4. -
instrument, if any, creating the trust.

18.—(1.) A trustec baving power to invest in real Enlargement
securities, unlcss expressly forbidden by the instrument Ogsﬁf:ffﬂ
P creating the trust, may invest, and shall be deemed to have FOVERC
) u]ways had power to invest,— Ib. <. b,

(a.) on mortgage of property in the United Kingdom

L held for an unexpived term ‘of not less than two

hundred years, and not subject to a reservation of

rent greater than a shilling a year, or to any right of

@ redemption, or to any condition for re-ehéry, except
for non-payment of rent ;

(h.) on mortgage of property in this Colony held under

(rowa lease for an wnexpired term of not less than

fifty years; and
L - . (c.) on any charge, or on mortgage of any charge,
made under the Improvement of Land Act, 1864,
- (2.) A trustee having power to invest in the mortgages
or bonds of any railway company or of any other descrip-
tion of company may, unless the contrary is expressed in
the instrwment authorizing the investment, invest in the
debenture stock of a railway company ov sucli cther com-
e pany as aforesaid.
(8.) A trostee having power to invest money in the
debentures or debentnre stock of any railway or other
- company may, unless the contrary is expressed in the in-
T strument authorizing the investment, invest in-any nowinal
debentures or nominal debenture stock issned under the
. Local Toans Act, 1875. '
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() A trustee having power to invest money in secur-
ities in the Isle of Man, or in securities of the Government
of a British Colony, may, unless the contrary is expressed
in the instrument anthorizing the investment, invest in any
securities of the Government of the Tsle of Man, under the
Isle of Man Loans Act, 1880.

(5.) A trustee having a general power to invest trust
1oneys in or upon the security of shares, stock, mortgages,
bonds, or debentures of companies incorporated by or act-
ing under the anthority of an Act of Parliament or Ordin-
auce may invest in, or upon the security of, mortgage
debentures duly issued under and in accordance with the
provisions of the Mortgage Debenture Act, 18635,

Power to 19. A trustee having power to invest in the purchase of
invest, not- Jand or on mortgage of land may invest in the purchase or
withstand- N § N . Lo .
ing drainage 00 Wortgage of any land, notwithstanding the same s
charges. charged with a rent under the powers of the Public Money
56 & 57 Vict. Drainage Acts, 1846 to 1856, or the Landed Property Im-
5386 provement (Ireland) Act, 1847, or by an absolute order
mwade under the Tmprovemnent of Land Act, 1864, unless
the terms of the trust expressly provide that the land to be
purchased or taken in mortgage shall not be subject to any
such prior charge.

Trustees not ~ 20.—(1.) A trustee, unless authorized by the terms of
to convert  hyis trust, shall not apply for or hold any certificate to bearer
inseribed josned nnder the aathority of any of the following Aects,

stock into .
certificates  that is to say,—

%.b:a;?r' (a.) the India Stock Certificate Act, 1863 ;
(6.) the National Debt Act, 1870 ;
(e.) the Local Loans Act, 1875 ; and
(d.) the Colonial Stock Act, 1877.

(2.) Nothing in this section shull impose on the Bank of
England or the Bank of Ireland, or on any person author-
ized to issue any such certificates, any obligation to inquire
whether a person applying for such a certificate is or is not
a trustee, or subject them to any liability in the event of
their granting any sonch certificate to a trustee, or inva-
lidate any snch certificate if granted.

Loans and 21.—(L) A trostee lending money on the se(;n'ity of
investments any property on which he can lawfully Jend shall not be
gg ttgﬁii"’ii chargeable with breach of trust by reason only of the pro-

. 5" portion borne by the amount of the loan to the value of

able as : .
breaches of the property at the time when the loan was made, provided .
trust. that it appears to the Court that, in making the loan, the
Ib.s. 8. trustee was acting upon a report as to the value of the

property made by a person whom he reasonably believed to
be an uble practical surveyor or valuer instructed and em-
ployed independently of any owner of the property, whether

- such surveyor or valuer carried on business in the locality
where the property is sitnate or elsewhere, and that the
amonnt of the loan does not exceed two cqual third parts
of the value of the property as stated in the report, and
that the loan was made under the advice of the surveyor or
valuer expressed in the report.

(2.) Atrostec lending money on the security of any
leasehold property shall not be chargeable with breach of
trust only upon the ground that, in making the loan, he
dispensed cither wholly or partly with the production or
investigation of the lessor’s title.

(8) A trustee shall not he chargeable with breach of
trast only upon the gronnd that, in effecting the purchase
of or in lending money upon the security of any property,
he has accepted o shorter title than the title which a pur-
chaser is, in the absence of a spectal contract, entitled to
require, if, in the opinion of the Court, the title accepted
be such as a person acting with pradence and cantion would
have accepted.

(4.) This section applies to transfers of existing securities
as well as to new sccuritics, and to investments made as well
before as after the commencement of this Ordinance.

“

Liability for ~ R2.—(1.) Where a trostee Improperly advances (rust
loss by money on a mortgave seeurity which would at the time of
il‘;asggpgf- the investment be a proper investment in all vespects for a
investment, Smaller sun than is actnally advanced thercon, the security
Ib.s. 9 and shall be deemed an authorized investment for the smaller
57 & 58 Vict.sum, and the trustec shall only be lable to make good the
¢ 10s. 4 im advanced in exeess thereof, with interest.
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{2.) A trustee shall not be lable for breach of trust by
neason only of his continuing to hold an investment which
has ceased to be an investment authorized by the instrament
ereating the trast or by the general law.

(8.) This section applies to investments made as well
before as after the commencement of this Ordinance.

PART IIL

Variovs Powgrs AND DuTIES oF TRUSTEES.

Appointment of New Trustees.

23,—(1.) Where a trustee, either original or substituted Power of
and whether appointed by a Court or otherwise, is dead, or 2ppointing
remains out of the Colony for more than twelve months, new trustees.
or desires to be discharged from all or any of the trnsts or ¢ 534, 10,
powers reposed in or conferred on him, or refuses or is
unfit_to act therein, or is incapable of acting therein, then
the person or persons nominated for the purpose of appoint-
ing new trustees by the instrument, if any, creating the
trust, or, if there is no such person or no such person able
and willing to act, then the surviving or continuing trustees
or trustee for the time being, or the personal representatives
of the last surviving or continuing trustee, may, by writing,
appoint another person or other persons to be a trustee o
trostees in the place of the trustee dead, remaining out of
the Colony, desiring to be discharged, refusing, or being unfit
-or being incapable, as aforesaid. :

(2.) On the appointment of a new trustee for the whole
or any part of trast property

(a.) the number of trustees may be increased ; and

(b.) a separate set of trustees may be appointed for any
part of the trust property held on trusts distinct from
those relating to any other part or parts of the trust
property, notwithstanding that no new trustees or
trustee are or is to be appointed for other parts of
the trust property, and any existing trostee may be ap-
pointed or remain one of such separate set of trustees ;
or, if only one trustee was originally appointed,
then one separate trustee may be so appointed for the
first-mentioned part ; and

(c.) it shall not be obligatory to appoint more than one
new trustee where only one trustee was originally
appointed, or to fill up the original number of
trustees where more than two trustees were originally
appointed ; but, except where only oue trustee was®
originally appointed, a trustee shall not’ be dis-
charged under this section from his irust unless
there will be at least two trustees to perform the
trust ; and

(d.) any assurance or thing requisite for vesting the
trust property, or any part thercof, jointly in the
persons who are the trustees, shall be executed or
done.

(8.) Every new trustee so appointed, as well before as
after all the trust property becomes by law, or by assurance
or otherwise, vested in him, shall have the same powers,
anthorities, and discretions, and may in all respects act, as if
he had been originally appointed a trustee by the instrnment,
if any, creating the trust.

(4.) The provisions of this section relative to a trustee
who ig dead include the case of a person nominated trustee
in a will but dying before the testator, and those relative to
a continuing trustee include a refusing or retiring trustee,
if willing to act in the execution of the provisions of this
section.

(5.) This section applies only if and as far as a contrary
intention is not expressed in the instrument, if any, creating
the trust, and shall have effect snbject to the terms of that
instrument and to any provisions therein contained.

(8.) This section applies to trusts created either before or
after the commencement of this Ordinance,

94 —(1.) Where there are more than two trustees, if Retirement
one of them by deed declares that he is desirous of being ‘}fb“““fe'
discharged from the trust, and if his co-trustees, and such -8 11
other person, if any, as is empowered to appoint trustees,
by deed consent to the discharge of the trustee, and to the
: .

56 & 57 Viet.
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\‘esting in the co-trustees alone of the trust property, then
the trustee desirous of being discharged shall be deemed to
have retived from the trast, and sha]l by the deed, be dis-
charged therefrom under this Oldnmme vnthout any new
trustee being appointed in his place.

(2.) Any assnrance or thing requisite for vesting the
trust property in the gontmmng trustees ulone shall be
executed or done.

(8.) This section applies only if and as far as a (ontxmy
intention is not expressed in the instroment, if any, creating
the trust, and shall have effect subject to the terms of that
instrmmnent and to any provisions therein contained.

(4.) This scction applies to trusts created either before or
after the commencement of this Ordinance.

25.—(1.) Where a deed by which a new trustec is ap-
pointed to perform any trust contains a declaration by the
appointor to the effect that any estate or interest in any
land subject to the trust, or in any chattel so subject, or
the right to recover and receive any debt or other thing in
action so subject, shall vest in the persons who by virtue of
the deed become and are the trostees for performing the
trost, thuat dectaration shall, withont any conveyance or
assignment, operatc to vest in those persons, as joint ten-
ants and for the purposes of the trust, that estate, interest,
or right.

(2.) Where a decd by which a retiving trustee is dis-
charged onder this Ordinance contains such a declaration
as is in this section mentioned by the retiring and continu-
ing trnstees, and by the otber person, if any, empowered to
appoint trustees, that declaration shall, without any con-
veyanee or assignment, operate to vest in the continuing
trustees alone, as joint tenants and for the purposes of the
trust, the estate, interest, or right to which the declaration
relates.

(3.) This section does not extend to lund conveyed by
way of mortgage for sccwring woney sabject to the trust,
or to any such share, stock, annuity, or property as is only

transferable in books kept by a company or other body, or .

in manner directed by or under any Act of Parliament or
Ordinance.

(+) For purposes of vegistration of the deed in any
registry, the person ov persons making the declaration shall
he dectued the cony eying party or parties, and the convey-
ance shall be deensed to be made by him or them under a
power conferred by this Ordinance. :

(5.3 This section applies enly to deeds exeented after the
commencement of this Ovdinance.

Purchase and Sale.

28.--(1.) Where a trust for sale or a power of sale of
property is vested in u truostec, he may sell or conenr with
any other person in selling all or any part of the property,
either subjecy to prior charges or not, and either together
or iu lots, by public anction or by private contract, subject
to any such conditions respecting title or evidence of title
or other matter as the trustee thinks fit, with power to vary
any contract for sale and to buy in at any auction, or to
reseind any contract for sule and to re-sell, withont being
answerable for any loss.

(2.) This scction applies only if and as fur as a contrary
inteution is not expressed in the instrument creating the
trast or power, and shall have effect subject to the terms of
that Instrament and to the provisions therein contained.

{8.) This section applics only to a trust or power created
by au instrument coming into operation after the commence-
ment of this Ordinance.

27.—(1.) No sale made by a trussce shall be impeached
by any beneficiary npon the ground that any of the condi-
tions subject to which the sale was made may have been
unnecessarily depreciatory, nnless it also appears that the
consideration for the sale was thereby rendered inadequate.

{(2.) No sale made by a trastee shall, after the execution
of the conveyance, be impeached as against the purchaser
upon the ground that any of the conditions subject to which
the sale was made miay have been unnecessarily depreciatory,
unless it appears that the purchaser was acting in collusion
with the trastee at the time when the contract for sale was
made.

%,
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(8.) No purchaser, upon any sale made by a trustee, shall
be at libetty to make any objection against the title upon
the ground aforesaid.
- (4.) This section applies only to sales made after the ;
» . . v
commencement of this Ordinance.

28. When any land is vested in a married woman as a Case of
» bare trustec she may convey or surrender it as if she were married

a feme sole. woman
bhare trustee,

o o b6 & 57 Viot,
Viriois Powers and Liabilities. c. b3 s. 16,

29.—(1.) A trustee may appoint a solicitor to be his Power to
* : agent to receive and give a discharge for any money or authorize
P valuable consideration or property reccivable by the trustee Teceipt of
. - Hermitbine f 1 money by
under the trust, by permitting the solicitor to have the gojicitor
custody of and to produce a deed having in the body or banker.
thercof or indorsed thereon a receipt for consideration Ib.s. 17
money or other consideration, the deed being exceuted or
i ¥ . the indorsed receipt being signed by the trustee; and a
trustee shall not be chargeable with a breach of trnst
» by reason only of his having made or concurred in wmaking
- any such appointnent. The producing of any such deed
by the solicitor shall have the same validity and cffect as
if the person appoiuting the solicitor had not been a trastee,
; : (2.) A trostee may appeint a banker or solicitor to be
Ay his agent to rceeive or give u discharge for any money pay-
v able to the trustee under or by virtue of a policy of assurance,
by permitting the banker or solicitor to have the custody of
and to produce the policy of assurance with a receipt signed
soF by the trustee ; und a trostee shall not be chargeable with a
B breach of trust by reason only of his having made or con-
enrred in-making any such appointment.
8.) Nothing in this section shall exempt a trustee from
: any liability which he wounld have incurred if this Ordinance
. had not been passed, in case he permits any such mouey,
valuable consideration, ov property to remain in the hands
or under the control of the solicitor or banker for a period
longer than is reasonably necessary to cnable the solicitor
or banker, as the case may be, to pay or transter the same
to the trustee.
> (+.) This section upplies ouly where the money or valu-
able consideration or property is received after the com-
mencement of this Ordinance.
(5.) Nothing in this section shall anthorize a trustee to
- do anything which he is in express terms forbidden to do,
or to omit to do unything which he is in express terms
% directed to do, by the instrument creating the trast.

" ’ 80.—(1.) A trustece way insure against loss or damage. Insurance of
Ly firc any building or other insurable property to any building and
amount (including the amount of any insurance already on pi‘_g:;i?;:zs()f

- ' foot) not exceeding three equal fourth parts of the full value }}1,. s 18,
of such building or property, and pay the preminms for such
insurance cut of the income thereof or out of the income of
any other property subject to the same trusts, without ob-
taining the consent of any person who may be entitled
wholly or partly to such income.

(2.) This section does not apply to any huilding or pro-
perty which a trostee is bound forthwith to convey ab-,
solutely to any beneficiary upon being requested to do so.

(3.) This section applies to trusts created either before
or after the commencement of this Ordinance, bat nothing
* in this section shall authorize any trustee to do anything

which he is in express terms forbidden to do, or to omit to
do anything which he is in express terms directed to do, by
the instrmment creating the tinst.

+
P 31.—(1.) .\ trusiee of uny leascholds for lives or years Power of
CT which are renewable from time to time, either under any trustee of
covenant or contract, or by custom or usual practice, may, 1;}:;"];3%: to -
N if he thinks fit, and shall, if thereto required by wny person repew and
having any beneficial interest, present or foture or con- raise money
tingent, in the leaseholds, use his best endeavours to obtain for the
- from time to time a renewed lease of the same hereditaments 92 112();(9
on the accustomed and reasonable terms, and for that pur- = 7
. pose may from time to time make or concur in making a
’ % surrender of the lease for the time being sabsisting, and do
« . all such other acts as may be requisite : Provided that where,
- by the terms of the settlement or will, the person in posses-
PR sion for his life or other limited interest is entitled to
enjoy the same without any obligation to renew or to con-
. . tribute to the expense of renewal, this section shall not
.
- .
s
. 4 -
-
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apply maless the consent in writing of that person is ob-
tained to the renewal on the part of the trustee.

(2.) If money is required to pay for the remewal, the
trustee effecting the renewal wnay pay the samg out of
any money then in his hands in trust for the persons bene-
ficially interested in the lands to be comprised in the
renewed lease, and if he bas not in his hands sofficient
money for the purpose, he may raise the money required by
mortgage of the hereditaments to be comprised in the
renewed lease, or of any other hereditaments for the time
being subject to the uses or trusts to which those heredita-

aents are subject, and ne person advancing money npon a

mortgage purporting to be under this power shall be bound
to see that the money is wanted or that no more is raised
than is wanted for the purpose,

(8.) This section npplies to trusts created either before
or after the commencement of this Ordinance, but nothing
in this section shall anthorize any trustee to do anything
which he is in express terms forbidden to do, or to omit to
do anything which he is in express terms dirccted to do, by
the iustrnment creating the trust,

3R. In all cases where by any will, deed, or other instrn-
ment of settlement it is expressly declared that trustees or
other persons therein nimed or indicated shall have a power
of sale, either generally or in any particular event, over any
land named or referred to in or from time to time subject
to the trusts of such will, deed, or other instrument, it shall
be lawful for such trustees or other persons, whether the
land is vested in them or not, to exercise the power of sale
by selling the land either together or in lots, and either by
public anction or by private contract, and either at ome time
or several times, and (in case the power expressly authorizes
an exchange) to exchange any land which for the time being
may be subject to the trusts aforesaid for any other land
in the Colony, as the case may be, and upon snch exchange
to give or receive any money for equality of exchange.

33. It shall be lawful for the persons making any such
sule or exchange to insert any such special or other stipula-

tions, either as to title or evidence of title or-otherwise, in

aniy conditions of sale, or contract for sale or exchange, as
they may think fit, and also to buy in the land or any part
thereof at any sale by public auction, and to rescind or vary
any contract for sale or exchange, and to resell the land
which is so bought in or as to which the contract is so re-
scinded, without being responsible for any loss which may
be occasioned thereby, and no purchaser under any such sale
shall be bound to inguire whether the persons making the
same may or may nobt have in contemplation any particular
re-investment of the purchase money in the purchase of any
other land or otherwise.

34. Tor the purpose of completing any such sale or
exchange as aforesaid, the persons empowered to sell or
exchange as aforesaid shall have foll power to convey or
otherwise dispose of the land in guestion, as may bhe neces-
sary.

858.—(1.) The receipt in writing of any trustee for any
money, securities, or other personal property or effects pay-
able, transferable, or deliverable to him under any trust ur
power shall be a snfficient discharge for the same, and shall
effectually cxonerate the person paying, transferring, or
delivering the same from seeing to the application or being
answerable for any loss or misapplication thereof.

(2.) This section applies to trusts created either before
or after the commencement of this Ordinance.

36.—(1.) An execntor or administrator may pay or
allow any debt or claim on any cvidence that he thinks
sufficient. .

(2.) An execator or administrator, or two or more trustees,
acting together, or a sole acting trastee where by the fnstru-
ment, if any, creating the trust a sole trustee is authorized
10 excente the trusts and powers thercof, may, if and as he
or they may think fit, accept any composition or any secur-
ity, movable or immovable, for any debt or for any property,
movable or immovable, claimed, and may allow any time for
payment of any debt, and may compromise, componnd,
abandon, submit to arbitration, or otherwise scttle any
debt, account, claim, or thing whatever relating to the
testator’s or intestate’s estate or to the trust, and for any of
those purposes may enter into, give, execute, and do snch

-
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agreements, instruments of composition or arrangement,
releases; and -other things-as to him or them may. seem ex-
pedient, without being responsible for any loss oceasioned
by any act or thinz so done by him or them in good faith.

(3.3 This scction applies only if and as far as a contrary
intention is not expressed in the instrument, if any, creating
the trust, and shall have effect subject to the terins of that
instrument and to the provisions therein contained.

(4.3 This section applies to executorships, administrator-
ships, and trusts constitnted or created either betore or after
the commencement of this Ordinance.

3%7.—-(1.) Where av exceutor or administrator, liable as
such to the rents, covenants, or agreements coutained in any-
lease or agrecment for o lease granted or assigned to the
testator or intestate whose estite is being administered, has
satisficd all such Habilities under the lease or agreement for
a lease as may have acerved dne and been claimed np to the
time of the assignmment hercinafter mentioned, and has set
apart a sufficient fund to answer any future claim that way

be made in respect of any fixed and ascertained sum co-'

venanted or agreed Ly the lessee to be laid out o the pro-
perty demised or agreed to be demised, althongh the period
for laying out the same may not have arrived, and has
assigned the lease or agreement for a lease to a purchaser
thereof, he shall be at liberty to distribute the residuary
personal estate of the deceased to and amengst the parties
entitled thereto respectively, withont appropriating any part
or any farther part, as the cuge may be, of the personal
estate of the deceased to meeb any foture Hability under the
lease or agreement for a lease; and the executor or admin-
istrator so distributing the restduary estate shall not, after
having assigned the lease or agreement for a leise, and
Laving, where necessary, set apart such sufficient fund
as aforesaid, be personally liable- in respect of auny sab-
sequent claim under-the lease or agreement for a lease.

(2.)- Nothing in this section shall prejudiee the right of
the lessor or those claiming under him to follow the assets
of the deceased into the hands of the person or persons to or:
amougst whom the said assets may have been distribated.

38.—(1.) Where any property is held by trustees in
trust for an infans, either for life or for any greater in-
terest and whether absolntely or contingently on his atbain-
ing the age of twenty-one years or on the ocenrrence of any
event before his attaining that age, the trustecs way, at
their sole diseretion, pay to the infant’s "parent or guardian,
if any, or otherwise apply for or towards the infant’s muin-
tenance, edacation, or benefit, the income of that property
or any pait thereof, whether there is any other fand. ap-
plicable to the same purpose, or any person bound by law
to provide for the infant’s maintenance or edncation, or not.

(2.) The trustees shall acemzulate all the residue of th-t
inconie in the way of compound interest, by investing the
same and the resulting income thereof from time to time on
secnrities on which they are, by the settlement, if any, or by
law, anthorized to invest trust money, and shail- Liold those
accumulabions for the benefil of the person. who ultimately
becomes entitled to the property from which the same arise ;
but so that the trustees may at any time, if they think fit,
apply those accumulations, or any part thercof, as if the
same were ineowe arising in the then current year.

(3.) This seetion applies only if and as far as a contrary
intention is- not expressed in the instrument ander:which
the interest of the infaut arises, and shall have effect sab-
ject to the terms of that instrument and to the provisions
therein contained.

(4.) This section applies whether that instrument comes
into opération before or after the commencement of this
Orvdinance.

39.—(1.) A trustee making ov doing any payment or
act, in good faith, in pursnance of a power of attorney, shall
not be Hable in respect of the payment or act by reason that
before the pavment or act the donor of the power had died,
or become lunatic, of unscund mind, or bankrupt, or Lad
revoked the power, if the fact of death, luneey, unsound-
ness of mind, bankruptey, or revocation was not, at the time
of the pnyment or act, known to the trostee,

(2.) This section shall not affect any right against the
payee of any person interested in any money so paid ; and
that person shall have the like remedy against the payee as
he would have had against the trustee if the payment had
not been made by him,

Liability of
exceutor

in respect

of rents, cte.,
in lease,

Ord. No. 7 of

1873 =, 12,

Application
by trustees
of income of
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4 & 45 Viet.
c. 41 8 43,
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56 & 57 Viet.
¢ 53 s. 23,
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Powers of 40.—(1.) Where a power or trust is given to or vested in
twoormore two or wore trostees jointly, then, nnless the contravy is
trustees. expressed in the instrument, if any, creating the power

56 & 57 Vict. .
o 53 e 90, or trust, the same may he exercised or performed by the

survivor or survivors of them for the time being.

(2.) This scction applies only to trusts constituted after
or created by instruments coming into operation after the
commencement of this Ordinance.

Implied 41. A trustee shall, without prejudice to the provisions
indemnity of of the insteument, if any, creating the trost, be chargeable
tﬁ“s:ef;'i ouly for money and sccurities actually received by him not-
T withstanding his signing any receipt for the sake of con-
formity, and shall be answerable and accountable only for
his own acts, reccipts, neglects, or defaults, and not for
those of any other trastee, nor for any banker, broker, or
other person with whom any trust moneys or securities raay
be deposited, nor for the insnfliciency or deficiency of any
securities, nor for any other loss, unless the same happens
through his own wilful default ; and may reimburse himself,
or pay or discharge out of the trast premises, all expenses

incarred in or about the execution of his trusts or powers.

PART 1V.
Powers or Ttar Counr.
Appointment of New Trustees and Vesting Orders.

Power of the  42,—(1.) The Court may, whenever it is expedient to
'Cou"F‘ttO appoint a new trustee or new trustees, and it is found in-

appomnt new 3 s 3 : .
tFsztee% expedient, difficult, or impracticable to do so without the
Ib. 5. 25. assistauce of the Court, make an order for the appoint-
. ment of a vew trustee or new trustees, either in substitution
for or in addition to auy existing trustee or trustees, or
. although there is no existing trustee. In particular and
without prejudice to the gewcrality of the preceding pro-
vision, the Court may muke an order for the appointment
of a mew trustee in substitution for a trustee who is con-

vieted of felony or is a bankrapt.

(2.) An orvder under this section, and any consequential
vesting' order or conveyance, shall not operate further or
otherwise as u discharge to any former or coutiuning
trustee than an appointment of new trustees under any
power for that purpose contained in any fustrament would
have operated.

(8.) Nothing in this section shall give power to appoint
an executor or administrator.

Vesting 43. In any of the following cases, namely,—
order as {o BT  Cereb . | . ;
land. (1.) where the Court appoints or has appointed a
Th. & 26, new trustee ; aud
(2.) where a trustee cntitled to or possessed of any
land, or entitled to a contingent right therein,
either solely or jointly with any other person,—
(a.) is an infant; or
(b.) is out of the jurisdiction of the Conrt; or
(c.) cannot be found ; and
(3.) where it is unccrtal'l who was the survivor of
two orjuore trustees jointly eutitled to or pussessed’
of any land ; aud
(4.) where, as to the lasy trustee known to have
been entitled to or possessed of auy Jand, it is un-
certain whether he is living or dead ; and
(5.) where there is no heir or personal representa-
tive of a trustee who was eutitled to or possessed
of land and bas died intestate as to that Jaud, or
where it is uncertain who is the heir or personal
representative or devisce of a trustee who was
entitled to or possessed of land and is dead ; and

X

.) where a trastee jointly or solely entitled to or
possessed of any land, or entitled to a contingent
right therein, Lins 1)9011 1'equu‘9d by or on }whalf
of a person entitied to require a conveyance of the
laud or a release of the right, to convey the iand
or to release the right, aud h.Ls wi fmlv refused or
neglected to convey the land or release the vight
for twenty-eight days after the date ot the require-
ment,

the Court may make au order (in this Ordinance called

a *“vesting order”) vesting the land in any sucl person in
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any such manver and for any such estate as the Court
may direct, or releasivg or disposing of the contingent
right to such person as the Court may direct:

Provided that—

() where the order is concequential on the appeint-
ment of a new trastee, the land shall he vested for
such estate as the Court may dirvect in the persons
who, on the appointment, are the trustees; and

(6.) where the-order relates to a trustee entitled
jointly with another person, and such trustee is
out of the jurisdiction of the Cours or cannot be
found, the land or right shall be vested in such
other person. either alone or with some other
person.

44, Where any land is subject to a contingent right in
an unborn person or class of unborn persons who, on
coming into existence, would, in respect thereof, hecome
entitled to or pussessed of the land on any trust, the Court
may make an order releasing the land from the contingent
right, or may make an order vesting in any person the ¢
estate to or of which the unborn person or class of unborn
persons would, on coming into existence, be entitled or
possessed in the land.

45, Where any person entitled to or possessed of land,
or entitled to a contingent right in land, by way of se-
curity for money, is an mfanr the Court may make an
order vesting or releasing or dlS})Onlﬂ“ of the land or right
in like manner as in the case of an infant trustee.

46. Where a mortgagee of land has died without-having
entered into the possession or into the receipt of the rents
and profits thereof, and the money due in respect of the
mortgage has been paid to a person entitled to receive the
same, or that last-mentioned person consents to any order
for the reconvevance of the land, then the Court may
make an order vesting the land in sueh persen or persous
in such manver and for such estate as the Court may
direct in any of the following cases, namely,—

(1.) where an heir or personal representative or
devisee of the mortgagee is out of the jurisdiction
of the Court or cannot be found ;

(2.) where an leir or personal representative or
devisee of the mortgagee, on demand made by or
on behalf of a person entitled to require a con-
veyance of the land, has stated in writing that he
will not convey the same or does not convey the
same for the space of twenty-eight days next after
a proper deed for conveymg the land has heen
tendered to him by or on behalt of the person so
entitled ;

(3.) where it is uncertain which of several devisees
of the mortgagee was the survivor;

(4.) where it is uncertain as to the surviver of se-
veral devisees of the mortgagee, or as to the
lLieir or personal representative of the mortgagee,
whether he is living or dead ; and

(3.) where there is no leir or personal representative
of o mortgagee who has died intestate as to the
land, or where the mortgagee has died and it is un-
certain who is his heir or personal representative
or devisee.

4'7. Where the Court gives a judgment or makes an
order directing the sale or mortgage of any land, every
person who is entitled to or possessed of the land, or entitled
to a contiugent right therein, and is a party to the action
or proceeding in which the judgment or order is given or
made or is otherwise bound by the judgment or order,
shall be deemed to be so entitled or possessed, as the case
may be, as a trustee within the meaning of this Ordinance,
and the Court may, if it thinks fit, make an order vesting
the land or any part thereof for such estate as the Court
thinks fit in the purchaser or morfgagee or in any other
person.

48. Wlhere a judgwent is given for the specific per-
formance of a contract concerning any land, or for the
partltwn, or sale in Heu of }mumun or omlmnlm of any
laud, or generally where any judgment is given for the
conveyance of any land either in cases arising out of the
doctrine of election or otherwise, the Court may declare

that any of the parties to the action are trustees of the land

Order as to
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right of
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56 & b7 Viet.
. 53 s, 27.
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Ib.s. 28,
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or any part thereof within the meaning of this Ordinance,
or may declare that the interests ot unborn persons whe-
might claim nnder any party to the action, or under the
will or voluntary settiement of any person deceased who
was during his lifetime a party to the contract or transac-
tions concerning which the judgment is given, are the
interests of persons who, on coming into existence, wounld
be trustees within the meaning of this Ordivance, and
thereupon the Court may make a vestipg order relating to

- the rights of* those persons, born and unborn, as if they
Liad been trustees.

Tiffect of 49. A vesting order under any of the preceding pro-
"93““1-7 visions shall, in the case of a vesting order consequential
oraer. '

56 & 57 Vier. O the appointment of a new trustee, hav‘e the same effect

c. 535 32, as if the persons wlo before the appointment were the
trustees, if any, had duly executed all proper conveyances
of the land for such estate as-the Court directs, or if there ‘
is no such person, or no such person of full capacity, then
as if sueh person had existed and been of full capacity and
bad duly executed all proper conveyances of the land for
such estate as the Court directs, and shall in every other
case have the same effect as if the rrustee or other person
or description or class of persouns to whose rights or sup-
posed rights the said provisions respectively relate had-
been an ascertained and existing: persen of full capacity, and
had executed & couveyance or release to the effect intended:

by the order. .

Power to 80. In all cases where a vesting order can be made

aPPO“?_tf under any of the preceding provisions, the Court may, it it

gg:ls‘ocg, o is more convenient, appoint a person. to convey the land-or

Ib. s. 33, release-the contingent right; and a conveyance or release
by that person in conformity with the order shall liave the- -
same effect as an order under the appropriate provision..

V(ilsl‘illg . 51.—(1.) Inany of the following cases, namely,—

- oraer as to . ~ . o ) . . .

stock and (a.) where the Court appoints or has appointed a

chosein: new trustee; and

"[gt“’“,%_. (b.) where a trustee entitled alone or jointly with

LD, 8, 0D > » v

another person to stoek or to a chose iu action—

(i.) is an:infant; or

(i) is out of'the jurisdiction of the Court ; or

(iii.) cannot be found ;3 or

(iv.) refuses or neglects to transfer stock or receive
the dividends or income thereof, or to sue for or
recover a chose in action, according to the direc-
tien of the person. absclutely entitled thereto, -
for twenty-eight days next after a request in
writing has- been grade to him by the person so b
entitled ; or

(v.) refuses or neglects to transfer stock or re-
ceive the dividends or income thereof, or to
sue for or recuver a chose in action for twenty-
eight days next after an order of the Court for
that purpose has been served on him; or

(e.) where itis uncertain whether a trustee entitled
alone or jointly with another person to stock or to
a chose in action is living or dead,

the Court may make an order vesting the right to transfer
or call for a transfer of stock, or to receive the dividends
or income thereof, or to sue for or recover a chose in
action, in any such person as the Court may appoint:

Provided that—

(a.) where the order is consequential on the appoint-
ment by the Court of a new trustee, the vight shall’
be vested in the persons who, on the appolutment,:
are the trustees; and ‘

(6.) where the person whose right is dealt with by
thie crder was entitled jointly with another person,
the right shall be vested in that last-mentioned
person, either alone or jointly with any vther person’
whowm the Court may appoint. ’

(2.) In all cases where a vesting order can be made.
under this section, the Conrt may, if it is mnore convenient,.
appoint seme proper person to make or join in making the
transfer.

(8.) The person-in whom the right to transfer or eall for-
the transfer of any stock is vested by an order of the Counrt:
under this Urdirarce may travsfer the stock to himself or
any other persun, according to the order, and all banks’
and companies shail obey every order under shis section’
> according-to 1ts tenor.
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(4.) After notice in writing of an order under this sec-
tion it shall not be lawful for any hank or company to
transfer any steck to which the order relates or to pay
any dividends thereon except in accordauce with the order.

(5.) The Court may make declarations and give direc-
tions concerning the manner in which the right to any
stock or chose in action vested under the provisions of
this Ordinance is to be exercised.

(6.) The provisions of this Ordinauce as to vesting orders
shall apply to shares in ships registered uunder the Aects or
Ordinances relating to merchant shipping as if they were
stock.

B2.—(1.) An order under this Ordinance for the ap-
pointment of a new trustee, or concerning any land, stock,
or chose in action subject to a trust, may be made on the
application of any person beneficially 1uterested in the
land, stock, or chose in action, whether under disability or
not, or on the application of any person duly appuinted
trustee thereof.

(2.) An order under this Ordinance concerning any land,
stock, or chose in action subject to a mortgage may be
made on the application of any person beneﬁciully in-
terested in the equity of redemption, whether under dis-
ability or not, or of any person interested in the money
secured by the mortgage,

53. Every trustee appointed by a cowt of competent
Jjurisdieticn shall, as well before as after the trust pro-
perty becomes by law, or by assurance or otherwise,
vested in him, have the same powers, authorities, and dis-
cretions, and may in all respects act, as if he had heen
originally appointed a trustee by the instrument, it any,
creatingthe trust.

54. The Court may order the costs and expenses of and
ncident to any application for an order appointing a new
trustee or for a vesting order, or of and incident to any
such order, or any conveyance or transfor in pursuance
thercot, to be paid or raised out of the land or personal
estate in respect whereof the same is made or ous of the
income thereof, or to be borne and paid in such manner
and by sucl: persons as to the Court may seeinr just.

55. The powers conferred by this Ordinance as to vest-
ing orders may be exercised for vesting any land, stock,
or chose in action in any trustee of a*charity or society
over which the Court would have jurisdiction upon action
duly instituted, whether the appointment of the trustee
was made by instrument under a power or by the Court
under its general or statutory jurisdiction.

86. Wlhere a vesting order is made as to any land
under this Ordinance, or under auy Ordinance relating to
lunacy, fonnded on an allegation of the personal incapacity
of a trustee or mortgagee, or ou an allegation that a trustee
or the heir or personal representative or devisce of a
mortgngee is out of the jurisdiction of the Conrt or cannot
be found, or that it is uncerrain whicl of several trustees
or which of several devisees of 1 mortgagee was the
survivor, or whether the last trustee or the heir or nersonal
representative or last surviving devisee of a morrgagee”
is living or dead, or on an allegation that any trustee
or mortgagee has died intestate withont an heir or has
died and it is not known whe is his heir or personal repre-
sentative or devisee, the fact that the order Las heen so
made shall be conclusive evidence of the matter so alleged
in any Court upon any question as to the validity of the
order ; but this section shall not prevent the Court from
dlrecting a reconveyance or the payment of costs occa-
sioned hy any sueh order, it improperly obtained.

Giving Judgment in Absence of Trustee, ete.

B%Y. Where in any action the Court is satisfied that
diligent search has been made for any person who, in the
character of trustee, is made a defendant in any action, to
serve him with a process of the Court, and that he cannot
be found, the Court may lLear and determine the action
and give judgment therein against that person in his
character of a trustee, as if he had been duly served or
had entered an appearance in the action, and had also ap-
peared by his counsel and solicitor at the hearing, but
without prejudice to any interest e may have in the mat-
ters in question in the action in any ether character.
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Power to 58.—(1.) Wlhere a trustee or other person is for the
sanction sale time beirg authorized to dispose of land by way of sale,
of land er exchange, or pariition, the Court may sanction his so dis- N
minerals o Y

separately. po_sing of the lm'u,l with an exce;xt.iuu or reservation of any

58 & 57 Viet, winerals, and with or withous rights and powers of or

¢ 838 44 ncidental to the working, getting, or carrying away of

’}i’.‘_lf"‘. (]0’8 the miuerals, or so disposing of the minerals, witlh op

536 ¢ without the said rights or powers, sepnr;:tely from the
© residue of the lund.

(2.) Any such trustee or other person with the said
sanction previcusly obtained, may, unless forbidden by the
nstrument creating the trust or divection, from time to
time, without any further application to the Court, so

& dispose of any such land or minerals,

(3.) Nothing in this section shall derogate from any

power which a trustee may have under auy other Ordinance.

Puwer to 59.- (1.) Where a trustee commits a hreach of trust at
make beneti- the Instigation or request or with the consent in writing
glliyytiﬁgfelg of a beueficiavy, the Court may, if it thinks fit, and not-
for breach of Withstanding that the beneficiary may be a married woman
trust, entitled for her separate use and restrained from anticipa-
56 & 57 Viet. tion, make sueli order as to the Court may seem just for
¢ 5B s 45, impounding all or any part of the iuteress of the beneficiary
in the 1rust estate by way of indemuiy to the trustee or
person claiming through Lim.
(2.) This secrion shall apply to breaches of trust com-
mitted as well before as after the commenceinent of this
Ordinance, but shall not apply so as to prejudice any ques-
fion in an actien or other preceeding which is pending at
the commencement ot this Ordinance.

PART V.
MISCELLA\’RUUS AND SUPPLEMENTAL Provisions.
Trust estate 60. Propm-ty vested in any prrson on any trust or by

not affected way of mortgage shall. in case of that person beiug con-

by trustee . . Y L.
3 ste NS - felovy. rem: ¢ trustee or ote
becoming a victed «f treason or telo Y, remain in the trustee or mort

convict, gagee, or survive to his co-trustee, or descend to his
I, 5. 48, representative as if e had not Leen so convicted : Pro-
!

vided that this enactment shall not affect the title to the
property so far as relates to auy heneficial interest therein
of any suel trustee or mortgagee.

Power for 61.—-(1.) Any trustee, executor, or administrator shall be »
“‘“Stetiv et at liberty, without the institution of an action, to apply by -

:ﬁ:fﬁ%gy;?w petition to the Court, or upon i written statement by sum-

advice as to  00NS 1n Chambers, for the opinion, advice, or direction of
management  the Court on any question respecting the muanagement or

of tl'u-\ftt administration of the trust property or the asscts of any
property. stator or intestate

Ord. No.7 of testator or mtc?ubu. " »

1873 5. 10. (2.) The petition or statement shall Le signed by counsel,

and the Court may require the petitioner or applicant to
attend hy counsel cither in Court or in Chambers, where the
Court deems it hecessary to have the assistance of counsel.

(3.) The application shall be served on or the Licaring
thereof shall be attended by all persons interested in such
application, or such of thew as the Court may think expe-
dient,

(+.) The trastee, execator, or administrator acting upon
the opinion, advice, or direction given by the Court shall he
deeined, so far as regards his own responsibility, to lLave
discharged Lis duty as sach trustee, executor, or adminis-
trator in the snbject-matter of the application : Provided,
nevertheless, that this section shall not extend to indemnify
any trustee, executor, or administrator in respect of any act
done in accordance with such opinion, advice, or direction,
if snch trastee, executor, or administrator has been guilty
of any fraud, or wilful concealment, or misrepresentation in
obtaining such opinion, advice, or direction.

Jurisdiction 62 If it appears to the Court that a trustee is or may
of the Court he personally liable for any breach of trust, whether the
togive rehef grangaction alleged to be a breach of trust occurred before

in case of . .
b].eﬂ?}f gf or after the commencement of this Ordinance, but has acted

trust. honestly and reasonably, and onght fairly to be excused for
59 & 60 Vict. the breach of trast and for omitting to obtain the directions
¢ 3388 of the Court in the matter in which he committed snch

breach, then the Court may relieve the trustee, either wholly
d or partly, from personal liability for the same,
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63.—(1.) In any action or other proceeding against a Right of
trustee or any person claiming through lim, except where trustee to
the claim is founded upon any fraud or fraudulent breach })’Fﬁiﬂi:fmte
of trust to which the trustee was party or privy, or is 10 tjops.
recover trust property, or the proceeds thereof| still retained 51 & 52 Viet.
g by the trustee or previcusly received by the trustee and c. 59 ss. 1,8,

converted to his use, the following provisions shall apply : —

A
4

-

. (a.) all rights and privileges conferred by any statute

) of limitations shall be enjoyed in the like manner

and to the like (xtent as they would have been en-

joved in such action or other proceeding if the

[ trustee or person claiming through him had not

R heeu a trustee or person claiming through lim; te

. and

. . .

(b.) if the action ov other proceedivg is brought to
recover money or other property, and is one to
which no existing statute of limitations applies. the
trustee or persou claiming through him shall be

R . entitled to the benefit of and he at iberty o plead

the lapse of time as a bar to sueh action or cther

proceeding in the like manner and to the like ex-

L tent us if the claim had been against him in an
: action of debt for money had aud received, hut so
v nevertheless that the statute shall run against a

- married woman entitled in possession for her sepa-
3 rate use, whether with or without a restraint upon

anticipation, but shall not begin to run against any
Leneficiary unless and until the interest of such
beneficiary shall be an interest in possession.

R (2.) No beneficiary, as against whom there would be a
" : good defence by virtue of this section, shall derive any
- greater or other benefit from a judgment or erder obtained

by another beneficiary than he could have obtained if he
had brought such action or other proceeding and this
. section had been pleaded.

(8.) For the ypurposes of this section the expression
“trustee” shall be deemed to include an executor or
administrator and a trustee whose trust arises by con-
struction or implication of law as well as an express
v trustee, but not the Official Trustee.
*¥, - (4.) The provisions of this section shall apply as well to
several joint trustees as to a sole trustee. .
(5.) This section shall apply only to actions or other
proceedings commenced on or after the 1st day of January,
- 1902, and shall not deprive any executor or administrator
. of any right or defeuce to whick he is entitled under any .
ot existing statute of limitations.

- 64. This Ordinance, and every order purporting to he Indemnity
made under this Ordinance, shall be a complete indemnity 26 & 57 Vie.
to any bank and to all persons for any acts done pursuant & P35 49.
p thereto ; and it shall not be necessary for any bank or

person to-inquire concerning the propriety of the order or

whether the Court had jurisdiction to make the same,

65. For the purposes of this Ordinance, the present Present

had Official Trustee shall be deemed to have beeun duly appointed ;fﬁidtﬂl
L thereunder. rustee.
" N "m M . . - .
N 66. The Ordinances mentioned in the Second Schedule‘}';ci{?ﬂl of
K o this Ordinance are reby repes "Ordinances.
», to this Ordinance are hereby repealed. oo
L » e . . , Schedule.
67. This Ordinance shall come into force on the Ist day Commence-
of July, 1901, ment of the
’ Ordinance,

Passed the Legislative Council of Hongkong, this 25th
day of February, 1901.

? R. F. Jounsrox,
Acting Clerk of Councils.
>
Assented to by His Excellency the Governor, the 12th
* e day of Marek, 1901,
1"\ .
o
S

J. H. Stewarr LOCKHART,
. Colonial Scervetary.
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Section 13.

Affidavit tc be
filed by trustee
desiring to pay
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account of, or

. to deposit
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in name of,

Official Trustee,

Directions for
payment of
money, ete.

Investment
of moneys,

Notice of
payment, etc.,
to cestuis gue
Lrustent.

Applications
reluting to
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Notice to
trustee of
application by
cestut que trust,
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cestuis gue
{rustent of
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Place for

serviee on
applicant.

Title of
petition, etc.

Section 66,

SCHEDULE~.
THE FIRST SCHEDULE.

RULES RELATING TO THE SUMMARY ADMINISTRATION OF
TrusT FUNDS.

1. Any trustee desiring to pay mon=y to the account of, or to
transfer or deposit shares, stock, or securities into or in the name of,
the Official Trustee un:der the provisions of the Trustee Ordinance.
1901, relating to the summary administration of trust funds, shall
file an affidavit, setting forth : —

(L) his own name and address ;

(2.) the place where he is to be served with anv petition or any
notice of any proceeding or order of the Court, or of the
Judge in Chambers, relating to the trust fund ;

(3.) the amount of money, shares, stock, or securities, which he
proposes to pay or transfer into or deposit in Court to the
credit of the trust ;

(4.) a short description of the trust and of the instrument creat-
ing it ; -

(3.) the names of the persons interested in or entitled to the
fund, to the best of the knowledge and belief of the trustee ; and

(6.) the submission of ™e trustee to answer all such inquiries
relating to the application of the money. shares, stock, or
secarities paid in, transferred, or deposited under the Ordin-
ance as the Court or a Judge in Chambers may think pro-
per to make or direct.

2. The Official Trustee. on production of an office copy of the
affidavit, shall give the necessary directions for payment, transfer,
or deposit, and place the moncy, shares, stock, or securities, to the
account of the particular trust ; and shall grant a certificate of such
payment, transfer, or deposit.

3. Where it is deemed unnccessary to have the money or the
dividends or interest of the shares, stock, ov securitics invested in the
meantime, the affidavit shall further contain a statement to that
cffect. But where the affidavit contains no such statement, the
Official Trostec shall be at liberty to invest. as soon as conveniently
may be, the money paid in or the dividends or intciest on the
shares, stock, or securities transferred, and all accumulations thereot.
in or upon such investments and sceurities as the Court may direct
or approve, and every such investment shall be made in the matter
of the particular trust : Provided that where at any time a request
in writing, by or on behalf of any party claiming to be entitled,
that such investment may be discontinued is left with the Official
Trustee, he shall be at liberty to cease making any further invest-
ment in the matter of the particular trust until the Court lias made
some order in that behalf,

4. The trustee, having made the payment, iransfer. or deposit,
shall forthwith give notice thereof to the several persons named in
his affidavit as interested in or entitled to the fund.

5. Such persons, or any of them. or the trustee, may apply by
petition, or, in cases where the fund does not exceed two thousand
dollars iu value, by summons. respecting the investment, payment
out, or distribution of the fund or of the dividends or interest
thereof.

6. The trastee shall be served with notice of any application
wade to the Court or in Chambers respecting the fund, or the
dividends or interest thercof, by any person interested therein or
entitled theveto.

7. The persons interested in or entitled to the fund shall be
served with notice of any application made by the trustee to the
Court or in Chambers respecting the fund or the interest or dividends
thereof.

8. No petition shall be cet down to be heard, and no summons
shall be sealed, until the petitioner or applicant has first named in
his petition or summons a place where he may be served with any
petition or summons or notice of any preeeceding or order of she
Court relating to the fund.

9. Every petition presented, summons izsued, and affidavit filed
under the said provisions shall be entitled in the matter of the
Ordinance and in the ma‘ter of the particular trust,

THE SECOND SCHEDULE.

TABLE OF ORDINANCES REPRALED.

Number and Year, Title and Date.

-1

Ordinance No. 7 of | An Ordinance to extend to this Colony
1873. some of the provisions of certain Acts

of the Imperial Parliament for the Relief

of Trustees and Exccutors. [9th July,

1873.]
Ordinance No. 5 of | An Ordinance to amend Ordinance 7 of
1885. 1873. [21st February, 1885.]

> GOVERNMENT GAZETTE, 16ra MARCH, 1901.
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No. 8 or 1901.

An Ordinance to consolidate and amend the
laws relating to Rating.

R e |
»
oA

Governor.

AL "
t - ‘ @ Hexry A. BLaEke,

WHEREAS it is expedient to consolidate and amend the
laws relating to Rating: :

=]
)
h§ [12th March, 1901.]
2
%
- Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thercof, as
g follows :—
3 : 1. This Ordinance may be cited as the Rating Ordinance, Short titie.
1901.

S 9, In this Ordinance, unless the context otherwise Definitions

requires, and explana-
. r o tions.
The expression “ Annual Valuation” means a general

, valuation of the rateable tenements in the whole
. Colony, or any part thereof, to be made yearly under
e this Ordinance :
' The expression “Hill District” means any part of the

i island of Hongkong above the 600 feet contour, except
: Chinese villages:
| The expression “Interim Valuation” means a valua-
gi tion made at any time of any tenement, which may
- % have been increased or reduced in value since the last
! valuation thereof, whether by building, destruction of »
o building or other alteration in the structural condition
| of such tenement, or which being rateable is not
already rated : ’
"The expression “List” means the Annual Valuation
List provided for by this Ordinance : '
The expression “Machinery” means machinery used
- for purely industrial or manufacturing purposes, but
L . shall not include lifts and machinery used as adjuncts
i : to any tenements occupied as offices, dwellings, or
- : Lotels. In making, however, any valuation of such
lifts and machinery the Assessor shall deduct the
expenses of working such lifts and machinery from

- . the rateable value thereof if such expenses are paid
rt by the landlord :
'The expression “Owner” means the lolder of any
tenement direct from the Crown, whether under lease,

* license, or otherwise; or the immediate landlord of .
E any tenement,.or the agent of any such holder or land-
. lord who 1s absent or under disability :
3 The expression “ Pier” includes “ Wharf”: 3
The expression *‘ Rateable Value” means the rent at
2 which any tenement might reasonably be expected to
k let, at the time of the valuation, from year to year, if
e the tenant undertook to pay all usaal tenants’ rates
P . and taxes, and if the landiord undertook to pay the
- Crown Rent and the costs of repairs and insurance, with
el . any other expenses necessary to maintain the tenement
in a state to command that rent.  Such rateable value
= shail not include the value of any machinery upon or
- in the tenement. In the case of buildings let to more
- than one occupier, there may be deducted from the
E total annual rent of the whole tenement, estimated as
i . aforesaid, a sum not exceeding 20 per cent. of the
. r
¥
-
b
%
-
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whole as an allowance for such portions of such
buildings as may reasonably be expected to be unlet
from time to time during the ensuing year, and the
remainder shall be the Rateable Value.

The expression “Tenement” meaus any land with or
without buildings, which is held or occupied as a dis-
tinet or separate holding or tenancy, or any whart or
pier in the waters of the Colony except such as are
exempted by section 17 of the Piers Ordinance, 1899 :

The expression “ Unoccupied” when applied to s
tenement, means while such tenement is put to no
beneficial use, and when applied to a building means
while such building is neither used for storage of any
g'ci(ods or chattels nor for habitation, except by a care-
taker:

The expression “ Victoria” means the City of Victoria,
of which the following shall be the boundaries :—

Nortu.—The Harbour.

SouTH.—A contour of the hill-side six hundred feet
ubove the level of the sea.

East.— A straight line from the centre of the nuliah
crossing the Shaukiwan load at the south-west
1 » -
corner of Causeway Bay to Wong-nai Chung
public school-house, produced sonthward until it
meets the southern boundary.

West.—Mount Davis:

The expression “Year” means the period from July
Ist in any calendar year to June 30th next following,
or any other period of twelve months fixed by the
Governor in Council.

The Assessor.

Appointment 8, The Governor in Council may, from time to time,

of Assessor.  gppoint an Assessor and such Assistant Assessors as he

&e. may deem necessary for the purposes of this Ordinance,
and may allow them such remuneration as he thinks fit,

Powers of 4. The Assessor may—

Assessor. . .
(1.) Serve the owner or occupier of any tenement

with Form A (1) or Form A (2),in'the first schedule
hereto, as the_ case may be, and, require him to
furnish, within ten days, the particulars therein
specified.

(2.) From time to time enter into and upon any tene-
ment for the purpose of making a valuation there-
of, and take such measurements and other parti-
culars as lie may deem necessary for the purposes
of such valuation.

(3.) Call upon such owner or occupier to exhibit to him
all receipts for rent, rent-books, accounts, or other
documents whatever conuected with the rent or
value of such tenement.

(4.) Serve on such owner or occupier a written

" nutice as in Form B in the first schedule hereto,
requiring permission to enter; and, after twenty-
four hours from the delivery of such notice, may,
at any time during the daytime, enter into and
upon the said tencment, and take measurements
and other particulars, as hereinbefore provided,
and may use force to effect such entry if necessary,
doing no more damage than is necessary for the
purpose. '

3lode of B. The Assessor shall separately estimate the rateable
valuation.  vglue of each tenement, except in the following cases :—

(1.) Whenever the value of a tenement is affected by
the value uf another temement, contigueus to it,
or separated only by a road-way, and both tenc-
ments are owned by the same person, the two
tenements may be valued together.

(2.) When two or more tenements are so built that
their floors overlap or are intermixed, they may
be valued as one tenement, the rates being charged
against any one of the owners, who may be re-
quired to adjust their respective shares of pay-
ment of such rates amongst themselves,
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Return of Annual Value.

6. Any owner of a tenement occupied by himself, for
which no rent passes, or any owner of more than ten tene-
ments may, within ten days from the service upon him ot
Form A {1) ar Form A (9), as provided by section 4, apply
in writing to the Assessor for an extension of the time
allowed for returning such form, stating his reasons for

Return of
annual
value,

owner may
ask for time,

the application, and the Assessor may grant such extension -

of time, not exceeding twenty-eight days additional, as to
him may appear reasonable.

Annual Valuations.

7. The Assessor shall make in each year, before the
30th of April, or as soon thereafter as may be, a valuation
of the tenements in the Colouy, or of such part thereof as
the Goverunor in Council may direct.

8. The Governor in Council may—

(1.) Fix any other day as the day before which (or as
soon thereafter as may be) the valuation shall be
finished.

(2.) Adopt any valuation at any time existing, either
wholly or in part, as the valuation for the ensuing
year or any part therecf ; and shall cause notice of
such adoption, and of the extent thereof, to be
published in the Gazette. Any existing valuation
so adopted shall, for the purposes of appeal, be
considered a new valuation.

9. As soon as the said valuation is completed, the As-
sessor shall make out a list of the several tenements as-
sessed, and of their respective valuations, and shall deliver
the same to the Colonial Secretary.

10. The Assessor shall make and subscribe, in the pre-
sence of the Colonial Secretary, a declaration to the effect
that the list contains a true account of all valuations
made by him, and that the same is, to the best of his know-
ledge and belief, complete and correct in every respect.
After which, the Colonial Secretary shall deliver the list
to the Treasurer.

11. After the list has been so declared and delivered,
no alteration shall be made in it except as provided by sec-
tions 23 and 25, or to correct merely clerical errors. Such
errors shall be declared by the Assessor before a Justice of
the Peace in the form of Form E in the first schedule hereto,
which shall be submitted to the Governor, who may, in his
diseretion, approve such corrections or any of them, and
without whose written sanction no such correction shall
be made.

12, When any tenement is valued for the first time, or
when any existing valuation is altered, the Assessor shall,
within fourteen days after the completion of the valuation,
serve notice in writing upon the owner, or upon the occu-
pier if the owner or lis agent cannot be found, of such
valuation havieg been made and of the amount thereof.
Such notice may be given in the form of Form C in the first
schedule hiereto: Provided that this section shall not apply
to valuations of tenements in Chinese villages.

13. The omission to serve such notice shall not invali-
date any valuation nor relieve any person from the pay-
ment of rates. :

14. The list, or an examined copy thereof, shall be
open to inspection at the Treasury during office hours for
twenty-one days, of which notice shall be previously given
in the Gazette and at least one English and one Chinese
public newspaper, and any owner or occupier of any teme-
ment included in sach list may, during such twenty-one
days, take any extract therefrom.

General
annual
valuation.

l"owers of
Governor
in Council.

List of
valuations.

Verification
of list.

Corrections
of crrors.

Notice of
valuation.

Omission
*to serve
notice.

List to be
open for
inspection.

1B. The Colonial Secretary, on receipt of the list of Country

Chinese tencments for each country district, shall cause a
copy thereof to be made in Chinese (stating only the num-
ber of each Liouse, its valuation and the annual rates) and
to be exhibited in a conspicuous ‘place in the principal
village of each district during the twenty-one days above
mentioned.
Annual Valuations—Appeal.

16. Any person aggrieved on any of the following
grounds—
" (1) That any tenement for which he is rateable is

valued beyond its rateable value;

districts.

Appeal.
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(2.) That any tepement js assessed which is not rate-
tble;

(3.) That any person who, or any tenement which,
ought to e inserted in the list s cmitted there-
from ;

(4.) That any tenement is valued therein below its
rateable value; .

may, during the twenty-one days during which the list

is open for inspection, lodge with the Registrar of the

Supreme Court a notice of appeal to the Court in its

Summary Jurisdiction. If gy existing valuation has been

adopted under sub-section 2 of section 8, such period of

twenty-one days shall be reckoned from the date of the
_ Gazette in which rotice of suchy adoption shall be published.
@ The Assessor shall be the respondent in any appeal under
i‘ this section or section 98,

Notice of 17. Such notice of appeal shall state fully the grounds

appeal. on which the appeal is mude, and the appellant shall, also
within the period of twenty-one days befure mentioned,
cause a copy thereof to be served on the Assessor.

Appeal 18. When the appeal is in relation to any tenement not
; relative to  hq property or-in the occupation of the appellant, the
| the property appellant shall, within the same limit of time, cause a copy

of others, - . . .
of such notice of appeal to be served on the person inte-
rested iu the result of the appeal, and such person may be
heard upon the appeal. .
Prosecution 19. The appellant shall prosecute Lis appeal within one
efappeal.  month from the expiry of the aforesaid period of twenty-
one days, failing which, his right to appeal shall lapse.
Notice of 20. Ou the fixing by the Court of g day for hearing
hearing. such appeal, the appellaut shall torthwith give notice there,#

to the Assessor.

Appeal tobe  R1. Such appeal shall not be entertained by the Court

disallowed  if jt shal] be shown, to the satisfaction of the Judge—

g;sﬁ:‘“am (1.) That any of the provisions of sections 16 to 90
inclusive have not hean complied with by the appel-
lart.

(2.) That the appellant or bis agent knowingly fur-
nished false or incorrect particulars to the Assessor
on Form A (1) or Form A (2) for the purposes of
the valuation against which the appeal is made.

(8.) That the appellant neglected or refused to supply
the information required by section 4 within tey
days of demand,

But dis- 22. In any case in which an appeal might be disallowed
lowance  ypder syb-section 3 of section 21, the Judge may, never-

may, in s ot .
certain cases, theless, hear the appeal, if it shall appear

be avoided. (1.) That the omission to give the required informa-
tion arose from the absence or disability of the
appellant, or other unavoidable cause,

(2) That application was made to the Assessor under
section (b for an extension of time, and was refused
without good cause, or that the time allowed was
not, in the opinion of the Court, of reasonable

length. N
Heaiing 23. The Court, upon proof that the notices required by
appeal. sectidns 16 to 20 inclusive were given within the time fixed

by those sections, shall hear and determine the matter of
the appeal in o Suminary way, and may make such order
therein as it thinks proper, with or without costs to any
party ; and may direct the I'reasurer to amend the list
1D any manner.  Such order of the Court shall be final and
conclusive.

Interim Valuations.

Interim R4. The Assessor may at any time make an interim
valuations.  valnation of any tenement,

Entry of 25. The Assessor shall notify the Treasurer of tie
valuation.  amount of such valnation, and thie Treasurer shall cause
the same to be inserted in the list.

Notice of R6. The Assessor shall, withont delay, serve upon the
valuation, gy ner of such tencment, or upon the occupier if the owner
) cannot be fouud, notice in the form of Form C of such
valuation having been made, and of the amount thereof,
No rates shall be recoverable in respect of such tenement

: until such notice Las been served,
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27. The rates assessed shall be payable from the first Payment.
day of the month next following the assessment, and shall
thereafter continue to be payable quarterly.

Interim Valuations.— Appeal.

28. Auy person aggrieved by auy interim valustion, on Iuterim
the ground that the tenement assessed is not rateable valuation
under this Ordinance, or that it is valued beyon! its APpeak
rateable value, may appeal to the Supreme Court ifu its
summary jurisdiction, whereupon sections 16 to 23 inelu-
sive shall apply in relation to such appeal. The period
of twenty-one days mentioned in those sections shall be
taken to be twenty-one davs from the service on the
owner or occupier of the tenement of notice as in Forn C
under this Ordinapce, orin ease snch notice was not received
by such owner or occupier, tweunty-one davs from the first
demand upon him to pay the rates to which the appeal
refers.

Rating.

29, After the time for appealing has expired the follow- Rates fixed.
ing percentages on the valuation of every tenement enu-
. merated in the list shall be payable as rates from the first
: day of July in cach year or from such other day as may

from time to time be fixed by the Governor in Council

’
viz., for any tencment:—

In the City of Victoria, ....cveeeviinnil. 13 per cent. '

In that portion of the [Till District bound-
ed on the North, South and West by
the G00-foot contour, and on the East

, by a line drawn North and Jouth pass-
ing through the Wanchai Gap; and iu
such other portion of the Hill Distriet
as may he hoveafter, by order of the Gov-

ernor, uotified inthe Guzette, ... veev 103 percent.
- In the remaining portion of the Tl Dis-
’ trict, ..... e, e o ereaeneeea 8% per cent.

In Yaumat, Kowloon Point, Hunghom
and Hunglion West Nos. 1 to 20.......124 percent.

- In Hunghom West Nos. 27 to 53, .........8% per cent.
In Mong Kok Teui, ooooail, e 10§ percent.

In Canseway Bay, Kau Kan Ok, Po Kau
Wat, San Tsun (otherwise Tai Hang),
Shaukiwan, Shaukiwan West, Whitfeild
(including North Point), Soo Kon Po,
- » Tsing Shui Ma Tau, Tuue Lo Wan,
Wong Nai Chung, Kwat Chiuen Lung,
Sai Wan Ho, Shaukiwan Road, Wong-
kok Tsui, Aberdeen and Hok Un, ...... 9 per cent.

In any other place, ..o, 7 per cent.

Out of the rates levied in the City of Victoria and out
§ of the rates levied in any other district or place where
water is supplied by the Water Authority uunder the pro-
visions of the Waterworks Ordinance, 1890, an amount not
exceeding two per cent. of the valuation for the time
being on tlie tenements in such city, district, or place may,
in the discretion of the Governor, be carried to the credit
of the “Water Account” mentioned in section 16 of Or-
: . dinance No. 16 of 1890. o

30. On the valuation of piers not exempted by section Rates on
17 of the Piers Ordinance, 1399, wherever such piers may piers.
be situate, a total charge of seven per cent. shall be payable.

When such piers are within the City of Victoria, and are .
valued in conjunction with adjoining tenements under
section 5, the Assessor shall make a suitable deduction,
not exceeding forty-five per cent., from the full rateable
value of each pier, which may then be assessed as if it
i' . formed part of the adjoining tenement.

<

81. The rates provided for in sections 29 and 30 and Alteration
the districts to which they apply may, from time to time, of rates.
2 be altered by resolution of the Legislative Council. If
F‘; . such resolution should be carried, the Governor shall fix a
¢ date for its coming into effect.
]

882. The above rates shall be paid quarterly in advance Rates bow
at the Treasury within the first month of each quarter, paid.
* and the times appointed for such payment shall be notified
quarterly by the Treasurer in the Gazette.
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LPayment and Recovery of Rates.

Rates to be 33. The owners and occupiers of all tenements shall he

:;‘xoccupm"’s liable to the Crown for payment of the rates assessed there-

: on, but the same shall be deemed an oceupier’s rate, and, as

between the owner and occupier of any tenement, shall, in

the ubsence of any agreement to the contrary, be borne

by the occupier; and the amount thereof, if paid by the

owner, may be recovered by him from the aecuplier m an

-action for money paid to his use, or, if he is stiil in occupa-

tion of the tenewent, by distress in the same manner as for

rent, and the provisions of this section shall equally apply

to the vecovery of rates paid by one owuer on account of
aunother under sub-section 2 of section 5.

Recovery 34. Ifany person fail to pay any rates for which he is

of rates. liable, within one month after the day notified in the
Gazette as the last day for payment. the L'reasurer may
recover the sawe by sait in the summary jurisdiction
of the Supreme Court. together with interest at the rate
of eight per cent. per annum from the day when such
rates ought to have been paid until the day of payment.

Refund of Rates.

Refund of 35. Refuud of rates may be made subject to the fol-
rates. lowing rule :—

Whenever any tenemeut is unoccupied during one
ot more cntire months of any quarter in respect of
which the rates npou such tenement were paid in
advance within the first month of such quarter, the
Treasurer shall, subject to the provisions of section
30, refund the rates for such months :

Provided that no refund of rates shall be made in respect

- of the non-occupation of any portion less than the whole of
any land or building which may have heen assessed as a
separate tenement.

Mode of 36. Refunds may he obtained in the following man-
obtaining ner s—
refund.

(1.) The owner of any tenement may give notice to
the Treasurer that such tenement is vacant not
later than the fifteenth day of any month from
the first day of which it is intended “to cluim such
refund.

(2.) Solong as such tenement shall remain continu-
ously unoccupied, no further notice shall be re-

* quired, but atter the re-occupation of such tene-
ment, notice of any subsequest vacancy shall again
be required, as provided in the preceding sub-
section,

3.) The person claiming the refund may, within
fifteen days after the expiration of the quarter
during whicl the tenement has been unoccupied,
apply to the Treasurer in the Form D in the
first schedule hierero, for such refund.

o~

(+) The Treasurer may refund the rates for one or®
more entire months during such quarter if due
notice have been given, and if the Treasurer le
satisfied that the tenewent was unocenpled during
suclt mwonths, which he shall ascertain by causing
it to he actually inspected from month to month.

Court may S7. Any person agerievel by refusal on the part of the
entertain Treasurer to refund rates may apply to the Supreme Court
petition In its summary jurisdiction, and the Court may adjudicate
exceeding N . N ¥ ! .
$1,000. upon a petition fuir o refund of rates, although the claim
exceeds one thousand dollars, and for the purpose of such
adjudication may receive any evidence it thinks fit.
Want of 88. The petitioner shall not recover if the notice re-
notice. quired by section 36 of this Ordinance has not been given,
the burden of proof whereof shall rest upon him,
: Liremptions.
Exempiions.  39.—(l.) Tenemen*s below the rateable value of such
minimum amount as may be fixed by the Governor in
h : Council from time to time and notified in the Gazette,
> shall not be rateable.
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R 4

{

(2.) The following tenements, so long as they are not
occupied in any way for gain or pecuniary profit, shall not
be rateable :—

Almshouses.

Art Scliouls or Art Galleries.
Cemeteries.

Charitable dispeusaries.

Free Libraries.

Gaovernment premises, whether Tinperial or Colonial.
Hospirals.

Museums,

Places of Worship.

Rifle ranges.

Schools.

The City Hall.

40. Except as provided by section 39, no exemption
from rates shall be allowed.

House Numbering.

41. Every owner or oceupier of any tenement shall
allow such tenement to be numbered with such number
and in such manner as the Assessor shall from to time
direct.

42, The owner or occapier of such tenement shall allow
the maintenance or alteration of such number to the satis-
faction of the Assessor, and shall not alter, conceal, remove,
deface, or obliterate it. '

Penalties.

.

43. The penalties hereinafter mentioned for offences
against this Urdinance shall be recoverable in a summary
way before a Magistrate at any time within two years
from the cominission of the offence.

(1.) Any owner or occupier of a tenement who refuses
or neglects to furnish the particulars required under
section 4 shiall be liable to a penalty not exceeding
one hundred dollars.

(2) Auny person who shall knowingly furnish any
false or incorrect particulars specified in Form A
(1) or Form A (2) in the first schedule to this Ordi-
nance shall be liable to a penalty not exceeding one
hundred dollars for each tenement in respect of
which such false or incorrect particulars are fur-
nished. .

(3.) Every owner or occupier of any tenement refusing
to exhibit when required to the Assessor any receipt
for rent, or any book or other doecument relevant
to the valuation, shall be liable to a penalty not
exceeding one hundred dollars.

(4.) Auy person who shall prevent, hinder, or obstruct.
the Assessor from entering, inspecting, and measur-
ing any tenewment, atter delivery of due notice of
his intention to do su, and after the lapse of twenty-
four hours from such notice, shall e liable to a
penalty uot exceeding one hundred dollars.

(5.) Auny person who shall prevent, hinder, or obstract
the numbering or the maintenance or alteration of
the number of any tenement, shall be liable to a
penalty not exceeding twenty-five dollars.

(6.) Any person who shall conceal, remove, deface, or
obliterate the number of any tenement, shall be
liable to a penalty vot exceeding ten dollars; and
also, in cases where such concealment or oblitera-
tion arises from the act of the owner or occupier of
such tenement, shall be liable to a penalty of one
dollar for each day during which it 1s continued.

(7.) Any person who gives any mnotice required by
section 86 of this Ordinance, which is knowingly
false or incorrect shall be liable to a penalty not
exceeding one hundred dollars.

Miscelluncous.

44. Any notice required by this Ordinance to be served
upon the owuner or occupier of any tenement shall be served
on the owner of such tenement it he can be found, or it not,
on the occupier. Service on the vceupier may be effected
by leaving such notice at the tenement, or by sending it
to such tenement through the Post. Service on the owner
may be effected by leaving such notice at his usnal address,
or by sending it to sach uddress through the Post.

No other
exemptions
allowed.

House
numbers,

Maintenance
of numbers.

Penalties,

Service of
no.tices.
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Proof of 45. A receipt for any notice signed or stamped by any
: service. oficer of the Post Office shall be primé facie evidence of

the service of such notice at its address, except for the ‘

purposes of section 26.

Misnomers, 46. No misnomer or inaccurate description of any per-

ete., mot to  gon, place, or tenement, in any document required for tle

25:35&2?1 purposes of this Ordinance, nov any mistake, informality,

of this or omission committed in any proceeding hal lereunder,

Ordinance.  shall invalidate or prejudice such document or proceeding,
or in any wise atfect the execution of this Ordinance : pro-
vided that such person, place, or tenement be designated
in such document or proceeding to comuwon intent and
understanding, aud that such mistake, informalisy, or omis-
sion be not of such a nature as to prevent the requirements
of this Ordinance from being substantially complied with.

Judges may 47. No Judge shall be incapable of acting in his judicial
actin cer-  office in any proceeding, whether commenced hefore or
:zistﬁ?;eio after the ‘passing of this Ordinance, by reason of his being, . {
rates. as one of several rate-payers, or as one of any other class

of persons, liable in common with others to contribute to
or to be benefitted by any rate which may be increased,
diminished, ov in any way affected by such proceeding.

Regulations. 48. The Governor in Council may, ftom time to time,
make, alter, and repeal regulations for the bétter carrying
out of the provisions of this Ordinance. All such regula-
tions shall be published in the Gazette, and when so pub-
lished shall have the force of law.

Explanation 49. The reference to section 28 of Ordinance No. 15 of
of reference 1883 in section 16 of the Waterworks Ordinance, 1890,
]112;2?082:111._ shall be deemed to be a reference to section 29 of this
nance No. Ordinance, and if section 29 shall hereafter be amended.
16 of 1890, or the rates provided thereby be altered by resolution of

) to Se"“‘”l’, the Legislative Council, the said reference shall be deemed
ﬁzlf(feogv:' . to be a reference to such section as amended or altered
15 of 1888. from time to time.

Repeal. 50. The Ordinances mentioned in the second Schedule

Proviso. hereto, are hereby repealed; Provided that such repeal
shall not invalidate any valuation or any appointment
made under any Ordinance so repealed, and any snch
valuation or appointment shall henceforth be deemed to
have been made under this Ordinance.

51. This Ordinance shall’ come into force on the 1st day
of April, 1901. :

Passed the Legislative Council of Hongkony, this 25th
day of February, 1901.

R. F. Jounsrtox,
Aeting Cierk of Councils.

Assented o Ly His Excellency the Governor, the 12th
day of March, 1901.

J. H, Stewarr LockHart,
Colonial Seorctary.
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[Section 4 (1.)]

For PIERS.

Form A (R)

PIKR OPPOSITHE MARINE
, OWNED BY

»
"}

PARTICULARS AS TO Til

LOT No.

[ Reply here.]

1. State the length, breadth, and superficial area

of the pier .....occeveiens ceienns

2. How much of the length or breadth is avail-

able for the berthing of vessels? .........

3. How many steamers or other vessels made use

of the pier for the twelve months ending

4, What was the average toll charged for each?...

sel ...

5. Is the wharf used for packing merchandi

6. What is the Crown Rent?

8. What do you consider a fair annual rental

7. What is the state of repair? ......

(gross) ?
9. Have you allowed for the value of this pier in

name such tenement and state to what

eturn of the value of any other tenc-
extent such addition to its value was made? .........

making a r
ment ; if so,

Occupier.

Note.—The term “ Pier” includes * Wharf.”
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Form B. [Section 4 (4.)]
FOR THE ASSESSMENT OF THE YEAR 19

To cecupier of .
T hereby give you notice under the provisions of section (4) of the

Rating Ordinance, 1901. that [ require permission to enter upon

the above tenement for the purpose of inspecting the same, so as to

enable me to fix the valuation thergof for the year 19 ; and that

1 intend to enter upon the said tenement on

next between the hours of and

Assessor.
Hongkong, the 19

Form C. (8ection 12.)
VALUATION FCR THE YEAR 19 . .
(July 1st to June 30th)

UNDER THE RATING ORDINANCE, 190l.

To
or occupier or holder of the tencments enumerated below. Yon are
informed that the tenements specified below have been assessed to
the rates for the above year at the rateable values separately entered
against them.

Date
.ssessor,
Lot. Street. Description | Rate-
No. Of bl .
Asst, | - of able Remarks.

| Tenement. |Value.

Descrip- .
ton, | No. Name. | No.

$

Form D. [Section 36 (3.)]
THE RATING ORDINANCE, 1901

Applica;innfor Refund of Rates.

Hongkong, 19
Sir,

1 request that you will refund the rates paid on the tenements and
for the periods named helow. Notice has already been given you
that those tenements were vacant during the periods stated, which
do not include any broken month, and the rates in question were
paid into the Treasury in advance during the first month of the
quarter. .

I am, &e.,

Onner or Agent.
To the 'T'reasurer.

No.| Street. Period for which refund is claimed. $ c.

ka

* Received the above amount.

Ouwner or Agent.

NoTE.—If there are more houses than can be entered on the above
form write on the back of this. This application must be made
during the first fifteen days after the expiration of the quarter during
which the tenements were vacant.

* This receipt must not be signed till the claim has been allowed

> by the Treasury.
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Form E. (Section 11.)
THE RATING ORDINANCE, 1901.

Permission is requested to make the following corrections in the
. Valuation List for the year 19 . Ideclare that such corrections
are of clerical errors only, and that the values as so corrected are, to
the best of my knowledge and belief, full and fair valuations of the
tenements named below, and are correct in every particular,

Assessor.
Declared before me
Justice of the Peace.
Tenement.
Asst, e Existing Corrected Reasons for
No. |77y —— entry. entry. the corrections,
No.| Street,
[ J
Approved
Governor.
SECOND SCHEDULE.
Table of Enactments Repealed.

- Number ’ Extent
and Year of Title of Ordinance. of
Ordinance. Repeal.

No. 15 of 1888. | The Rating Ordinance. The whole.

No. 17 of 1890. | An Ordinance to amend Ordinance| The whole.
No. 15 of 1888, entitled The
Rating Ordinance, 1888.

No. 5 of 1892. | An Ordinance to amend Ordinance | The whole.

No. 15 of 1888, entitled * The *
Rating Ordinance, 1888, and
Ordinance No. 16 of 1890, en-
titled ¢ The Waterworks Ordi-
nance, 1890.” »

No. 33 of 1899. |- An Ordinance to amend The Rating | The whole.
) Ordinance, 1888.
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Short title.

Interpreta-
tion of terms,
No. 5 of 1887.
44 & 45 Viet.
c.60s. 1,

Privilege of
newspaper
report of
proceedings
in court,

51 & 52 Viet.
c. 648 3.

Privilege ot
newspaper
report of
proceedings
of public
meeting and
of certain
bodies and
persons,

Ib. s 4.

No. 9 or 1901.

Am Ordinance to amend the Law of Libel und:
Slander.

/L_S\ Husxky A, Brakr,

U Governor.

[12th Marcp, 1901.]

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows :—-

1. This Ordinance may be cited as the Law of Libel
Amendment Ordinance, 1901,

2. In this Ordinance and in the Defamation and Libel
Ordinance, 1887, unless the context otherwise requires,—

“Newspaper” means any paper containing publie
news, intelligence, or oceurrences, or any remarks or
observations therein printed for sale, and published in
the Colony periodically or in parts or numbers at inter-
vals not exceeding twenty-six days between the publi-
cation of any two such papers, parts, or numbers;
also any paper printed in order to be dispersed and
-made public weekly or oftener, or at intervals not
exceeding twenty-six days, containing only or princi-
pally advertisements :

*Proprietor ™ means and includes as well the sole
proprietor of any newspaper as also, in the case of a
divided proprietorship, the persons who, as partners or
otherwise, represent and are responsible for any share
or interest in the newspaper as between themselves
and the persons in like manner representing or respon-
sible for the other shares or interests therein, and no
other person.

3. A fair and accurate report in any newspaper of pro-
ceedings publicly heard before any court exercising judicial
authority shall, if published contemporaneously with such
proceedings, be privileged : Provided that nothing in this
section shall authorize the publication of any blasphemous
or indecent matter.

4.—(1.) A fair and accurate report published in any
newspaper of the proceedings of a public meeting, or (except
where neither the public nor any newspaper reporter is
admitted) of any meeting of a body, board, or authority
formed or constituted under the provisions of any Ordin-
ance or of any committee appointed by any such body,
board, or authority, or of any meeting of any commissioners
authorized to act by letters patent, Act of Parliament,
Ordinance, warrant under the Royal Sign Mauual, or other
lawful warrant or authority, select committees of the Legis-
lative Council, and justices of the peace in licensing sessions
assembled, and the publication, at the request of any
Government office or department or of the Captain Super-
intendent of Police, of any notice or report issued by them
or him for the information of the publie, shall be privileged,
unless it is proved that such report or publication was
published or made maliciously : Provided that nothing in
this section shall authorize the publication of any blas-
phemous or indecent matter : Provided, also, that the pro-

tection intended to be afforded by this section shall not be -

available as o defence in any proceedings if it is proved
that the defendant has been requested to insert in the
newspaper in which the report or other publication com-
Plained of appeared a reasonable letter or statement by
way of contradiction or explanation of such report or other
publication, and has refused or neglected to insert the
same: Provided, further, that nothing in this section shall
be deemed or construed to limit or abridge any privilege
now by law existing, or to protect the publication of any
maftter not of public concern and the publication of which
is not for the public benefit.

(2.) For the purposes of this section ‘“public meeting »
shall mean any meeting bond fide and lawfully held for a
lawful purpose, and for the fartherance or discussion of
any matter of public concern, whether the admission thereto
be general or restricted.
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in actions in respect to the same, or substantially the same,
libel brought by one and the same person, to make an otder
for the consclidation of sueh actions, so that they shall be
tried tdgcther; and after such order has been made, and
before the trial of the said actions, the defendants in auy
new sctions iustituted in respect to the same, or substan-
tially the same, libel shall also be entitled to be joined in a
common action on a joint application being made by such
new defendants and the defendants in the actions already
consolidated.

(2.) In a consolidated action under this section the jury
shall assess the whole amount of the damages, if any, in
one sum, but a separate verdict shall be taken for or against
each defendant in the same way as if the actions consoli-
dated had Deen tiied separately; and if the jury have
found a verdict against the defendant or defendants in
more than one of the actions so consolidated, they shall
proceed to apportion the amount of damages which they
have so found between and against the said last-mentioned
defendants ; and similar provisions shall apply if the trial
is before a Judge witheut a jury. The Judge at the trial,
if he awards to the plaintiff the costs of the action, shall
thereupon make such order as he may deem just for the
apportionment of such costs between and against such
defendants.

"@. At the trial of an action for a libel contained in any
newspaper- the defendant shall be at liberty to give in
evidence in mitigation of damages that the plaintiff has
already recovered (or has bronght actions for) damages or
has received or agreed to reccive compensation in respect
of a libel cr libels to the same purport or effect as the libel
for which such action has Leen brought.

7. It shall not be necessary to set out in any indictment
or other judicial proceeding instituted against the publisher
of any obscene libel the obscene passages, but it shall be
sufficient to deposit the book, newspaper, or other docu-
ment containing the alleged libel with the indictment or
other judicial proceeding, together with particulars show-
ing precisely by reference to pages, columns, and lines in
what part of the book, newspaper, or other document the
alleged libel is to be found, and such particulars shall be
deemed to form part of the record, and all proceedings may
be taken thereon as thongh the parsages complained of
had been set out in the indictment or judicial procceding.

8.—(1.) No criminal prosecution shall be commenced

‘against any proprictor, publisher, editor, or any person

respousible for the publication of a newspaper for any libel
published therein without the order of a Judge at Cham-
bers being first had and obtained.

(2.) Such application shall be made on noticc to the
accused person, who shall have an opportunity of being
heard against such application.

0. Lvery person charged with the offence of libel before
any court of criminal jurisdiction, and the wife or husband
of the person so charged, shall be competeut, but not com-

pellable, witnesses on every hearing at every stage of such®

charge.

10. Words spoken and published after the commence-
ment of this Ordinance which impute unchastity or adultery
to any wowan or girl shall not require special damages to
render thiem actionable: Provided that in any action for
words epoken and made actionable by this Ordinance, a
plaintiff shall not recover more costs than damages, unless
the Judge at the triul certifies that there was reasonable
ground for bringing the action.

11. Sections 14 and 15 of the Defamation and Libel
Ordinance, 1857, are hereby repealed.

Passed the Legislative Council of [longkong, this 25th
{ay of February, i9Ul.

R. F. JoHNSTON,
Acting Clerk of Councils.

Asseuted to by Ilis Excellency the Governor, the 12th
duy of March, 1901

J. 1. Stewart LOCKHART,
Colonial Seeretary.
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" B.—(1.) It shall be competent for the Supreme Court, Consolida-
on an appliention by or on bebalf of two or more delendants ﬁci‘{l of
actions.

51 & b2 Viet.
c.648 6

Power to
defendant to
give certain
evidence in
mitigation of
damages.

I s 6.

Obscene
matter need
not be set
forth in
indictment
or other
judicial pro-
ceeding.
1b.8.7.

Order of

Judge »
required for

prosecution

of newspaper

proprietor,

ete.

Ib.s. 8.

Competency
as witness of
person pro-
ceeded
against
criminally.
1b.8.9.
Words
imputing
unchastity to
woman or
girl per se
actionable.
54 & 55 Viet.
c. 5ls. 1.

Repeal of
enactments.
No. 5 of 1878.




