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Council resumed and Bill reported without amendment.

The Acting Attorney General moved the third reading of the Bill.

The Acting Colonial Secretary seconded.

Question—put and agreed to.

Bill read a third time.

Question put—that this Bill do pass.

Bill passed.

BiLL exTiTLED AN ORDINANCE FOR TAE REcuraTioy oF VEnIcLs.—The Acting Attorney General
moved the second reading of the Bill.

The Acting Colonial Secretary seconded.

Question—put and agreed to.

Bill read a second time.

Council in Committee on the Bill.

Council resumed and Bill reported with amendments.

BiiL BNTITLED AN ORDINANCE TO AMEND THE LAW RELATING TO SOLICITORS OF THE SUPREME
Cotrr.—The Acting Attorney General moved that the second reading of the Bill be postponed.

The Acting Colonial Secretary seconded.

Question—put and agreed to.

ApJourNMENT.—The Council then adjourned till Wednesday, the 8th February, 1899, at 3 p.m.
- HENrRY A. BLAKE,

Governor.
Read and confirmed this 8th day of February, 1899.

J. 'G. T. Buckuk,
Clerk of Councils,

GOVERNMENT NOTIFICATION.—No. 68.

The following Bills, which were read a first time at a Meeting of the Legislative Council held
this day, are published.
X J. G. T. Buckre,
Clerk of Councils.
Council Chamber, Hongkong, Sth February, 1899.

HONGKONG.
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132 THE HONGRKONG GOVERNMENT GAZETTE, 11ta FEBRUARY, 1899.

e
PART IIL
PassENGER SHIPS.
10 Sarveys. ‘
11 General Equipmeunt.
12 Excess of Passengers.
PART IV,
SAFETY.
13 Life-saving Appliances.
14 Deck and Load-lines.
15 Dangerous Goods.
16 Grain Cargoes.
17 Unseaworthy Ships.

: 18 Foreign Ships Overloading.

PART V.
Marine Courrs aAND CoURTs or SURVEY.

19 Marine Courts.
20 Courts of Survey.

PART VI

CoxtTrOL OF THE WATERS OF. COLONY AND OF
VESSELS USING THE SAME.

21 Duties of Master.
22 Quarantine, -
23 Fairways.
- 24 Safety of Ships and Prevention of Accidents,
25 Offences in Waters of Colony.

26 Removal of Obstructions.

27 Moorings and Buoys.

28 Powers of Police.- -
PART VII.

Liecaraouses, Buoys or Bracoxns.

29 Lighthouses.
30 Light or other Dues.

31 Damage to Lights, Budys or Beacons.
32 Gap Rock Lighthouse.
33 Prevention of False Lights.

PART VIII.
34 IMPORTATION AND STORAGE oF EXPLOSIVES,

+ PART IX.

STEAM-SHIPS NOT EXCEEDING Sixty Tons
AND RIVER STEAMERS.

35 Steam-shif)s not exceeding Sixty Tons.
36 River Steamers:
PART X.
JUNkS AND SmALL BoarTs. -
37 Junks.

38 Boats, Lighters, Hulks, &e.

PART XL

GENERAL.
39 Prosecution of Offences and Proeedure.
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Harbour Master to summon Board, ..
Fee to be paid by applicant, .........
i"ees to Members ot Board,..
Certificate to be given, ... co.ceenns .
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Corresponding
Part and Section
in Ord. No. 26 of
ARRANGEMENTS OF PARTS, SECTIONS, AND SUB-$£CTIONS. | 1891, or in the

Imperial Mer-
chant Shipping

Act, 1894.

H H
< | Sub.
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: ¢ (2) | Ships or houses may be searched, vvus ceennnei. 2
| (3) | Penaity for hurbouring, ... .cioieeiens . H (3
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1 (8) | Sarveyors lo give ded‘mtlou ®)
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(12) | Appeal'to Court of Survey,. 14 )
(13) tieport of Courty....uueen . ¢
‘ (I4) | COSES, wrveimverrearenneresensesmenrnsess . (3)
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(17) | Objection to constitution of Court, (6)
(18) | Fees to be paid for certificate, ... 6| (12
(19) | How long certificate to be in force, .. (13)
(29) | Governor may cancel certifieate, ..... (4
(21) | Copy of certificate to be posted, (15)
(22) | Surveyors to make 1etums, .......... v e (16)
(23) | Fenalty for forgery, €te.,. .. .uivevirsersrinene.n [ 4.5.4/282
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12 . Excess of Passengers. 6
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ZEIS, veirens rtareeeeriaersacasaeiaranaees coreenes @
3 Owner or agent in like mannu, ..... (3)
(4) | Production of passenger certificate, (€3]
(5) | Deck PoSSCNZEIB, ..ivercvintirmmissiiieiiaiioniae )
(6) | Not to apply to “ Chinese Passenger -Ships,” ... (6)
v SAFETY.
13 Life-saving Appliances. 4
(1) | Governor in Council to make regulations, ...... (83
(2) | Duties of owner and master, ...co.vevuenee (1)
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(6) | Written stuternent to Harbour Mastery.eee.nen... 40 3)
(1) | Gorcrnment Marine Syrveyor to cerbify, .o 8.4 3
(#) | Ship 10 be kept marked, vviniivneninnniinnnn '40 €]
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Corresponding
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ARRANGEMENTS OF PARTS, SECTIONS, AND SUB-SECTIONS, | 189!, or in the
Imperial Mer-
chant Shipping

Act, 1894,
e Sub- oyt Con | Sibe
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(3) | Drfinition of Dangercus Qoods, . . M8.4446
(4) | Power 1o refuse £0 CATTY, ceviiiinerinianie . 3
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(2) | Constitution of (ourt, ..... PR [€))
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(4y | Shipping casualties, .......... ....| ¥ 54464
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(&) | Jurisdiction of Courty ...ovveuunennnnennnn.., on | H8.A4TS
466
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been subject of investigation,...o..eeinsesrsoins n [#78
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Kingdom, coooveeieisiviiiinininen sieeses 478
(8). | Grounds for suspension of certificate 470
(9) | Deecision of Court, 4 ﬁ i 470
(10) | Feport to Board of Trade, ...... ....... .. 470
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i (18) | Board of Trade may order re-hearing............. 478
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; OF VESSELS USING THE SAME.
121 Dutics of Master, T[R4
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(2) | To be boarded, vveercorerrerssreeanresseserns (2)
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Safety of Ships and Prevention of Aceidents.
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Lights on all vessels at anchor, ...c..ovviivviinn.n.
Precautions in casc of fire or disturbance, ......
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Offences in Waters of the Ce nl&n:r/.

Prohibiting offences. . .oiive coveviiiiii i,
I)o. e
Five-arms not to be uscd, PSP

Removal of Obstructivas.
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Mooring and_Buoys.
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Governor in Council may make Rules,..

Gap Rock Lighthouse,
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Prevention of False Lights.

Harbour Master may prohibit, ....c.ceeeeevennnnnns
If not obeyed may abate,..ccecverviiirenrienirnnnnn,
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EXPLOSIVES.
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Corresponding
Part and Section
in Ord. No. 26 of
. ARBRANGEMENTS OF PARTS, SECTIONS, AND SUB-SECTIONS. 1891, or in the
Imperial Mer-
chant Shipping
Act, 1894,
Sub- Sub-
Part{ Sec. sec. Part| Sec. sec.
IX STEAMSHIPS NOT EXCEEDING 60 TONS It
AND RIVER STEAMERS,
35 Steamships not exceeding 60 tons. 7
(1) | Notto ply for hire without licence, cvueeeee.ernes e
(2) | Harbour Master may grant licence, ... . i@
(3) | Regulations, .....cc...eevvueenes reveree seees s )
(4) | Alteration of rwulatlons, .......... (€3
(3) | Penalty for excess passengers, .......... (5)
(6) | Penalty for unlicensed vessel, .............. (6)
(7) | Plying withont certificated master, (1 . O]
(8) | Pressure on safety valve, .. vevsenae srerarees (®)
(9) | Exhibition of lights, (ST, 9
(10) | Cancellation of licence, .. (10)
(11) | Report of arrival, ....,....... . . (11)
(12) | Anchorage pass, .......cecovisvccciomiereseeenenanenens (12)
(18) | Not to remove without a cleamnce, vevenn (13)
(14) | Night clearance, .....ccceereveenrivrerecennniens (14)
(18) | Notice of departure, ... . (15)
(16) | Special permits,.... (16)
(17) | Penalty, .cccovvereriniiravinnnnne (17)
(18) | Improper use of hc ce. ........ (18)
(19) | Orders of Harbour Master, ..... (19)
(20) | Offence against regulations, .. (20)
(21) | Certain shlps exempted, ...... ceeee 1)
(22) | Boilers to be surveyed, ... vt . (22)
(23) | Use of unsurveyed ships,... . (23)
(24) | Fees for surveys, ......... 24)
(23) | Application of section, ........... (25)
36 River Steamers. ' 8
(1) | Licences to be granted, .........ceeoeeviirerreennnns . [€))]
(2) | Period of licence, ......... i(2)
(3) | Penalty for excess passengers,..... ..... creeereren. 3)
X JUNKS AND SMALL BOATS,
87 Junks. 38
(1) | Interpretation, ........ccccceirerinnnanns (¢)]
(2) | Harbour Master's stations, (2)
(3) | Anchorage for junks, ......... ceveenes 3
(4) | Unlicensed junks, . 4
, ) Do., 5
i (6) | Report of arrival, ....... (6)
[ (7) | Anchorage pass,... .eecceeeovrennnnn, (7N
(8) | Not to remove \Vlthoub clearance, .. . (8)
(9) | Not to leave at night, .......... (9)
(10) | Flag hoisted before departure, .. . (10)
(11) | Special permits,.....cceuueeivninceencisnnenensss ceeean (11)
(12) | Penalty for unlawful use of hcence, &c 1y . . (15)
(18) | Trading licences,........ooceeeriiieeresesreston. (21)
(14 blshmg licences, .vovivenennen. vene (26)
(15) | Licences to other vessels,...... cervenns . (28)
(16) | Unlicensed fishing vessels . (27)
(17) | Orders of Harbour \hstc,r, (22)
(18) | Discipline of harbour, .... (23) -
(19) | Penalty for disobeying, ............... 2
(20) | Bringing mendicants mto Colony, ..... (16)
(21) | Power to board junk, ... e (17
(22) | Levy on junk, ......... . (19)
(23) | Transfer on sale of junk, . . (20)
(24) | Trial of offences, ........cc.ccoo.eve., e (1)
(25) | Governor in Council to make regulahorm, (25)
(26) | Penalties, ...cccoivinnnivininnnnens (12)
@n Do,y i e (13)
(28) Doy i e aaees ()
38 Boats, Lighters, Hulks, cte, 39
(1) | Governor in Council to make regulations,......... N ¢))
(2) | Passengers in overcrowded boats, ... ... beeneenanan 2)
X1 { GENERAL.
30 | Prosecution of offenses and Procedure,
(1) | Application of certain parts of M.S.A,, .......... 42 m
(2) | Trial of offences, ............. . (2)
(3) | Recovery of penalties, ....... e (15)
(4) | Powers of MagisStrates, w veveeereres ovneerienvennns 43 (1)
(8) | Service of documents, ........, ..... 42 (a4 s
() | Power todetain ship, ... ..|#.5.4/692
(7) | Taking detained ship to sea. .. 42 (6)
(8) | Taking detaining officer to sea. Cseeens e iaenas
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Corresponding
Part and Section
. in Ord. No, 26 of
ARRANGEMENTS OF PARTS, SECTIONS, AND SUB-SECTIONS. | 1891, or in‘the
Imperial Mer-
chant Shipping
Act, 1894,
3, Sub- 3 i Sub-
Part|Sec. e, Part| Sec. sec.
X1|39 1I |42
(9) | Proof of exemption, .......coveveurinineeecienrimrncees .5.4|697
(10) | Forgery of documents, .....ccceee cevasressrersenorse 42 . (16)
40 Rules and Regulations.
(1) | Governor in Council to make, ...c.c.coeerererenene . 42 (8)
(2) | Penalties, ......coovnvrvnernnnns fevveceersanres (¢
(38) | Publication of Rules, .. an
(4) | Effect of pubiication, ....... eresessrrcate are (12)
41 Rcmuncr.ation, Fees and Costs.
(1) | Remuneration of certain persons, 42 | (13)
(2) | Costs, &C.. ..vvvniennn ot i, (14
(3) | Fees payable under Ordinance, .......ccceerevvneas 44 (1)
42 Abstract of Ordinance.
(1) | Abstract to be supplied, ....coccirivnreinnnns Liernee 45 ¢))
43 Ezemption of Ships of War.
(1) | Ships of War exempt, ...... rerereevrrrres e tsaane usa741
44 Repealing Clause.
(1) | Ordinances repealed, . «.covevereenns 48 ()
45 Suspending Clauss.
(1) | Date of Ordinance coming into operation,....... 47 (¢))
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A BILL

ENTITLED
An Ordinance to consolidate and amend the Laws Tite,
relating to Merchant Shipping, the duties of
the Harbour Master, the control and manage-
ment of the waters of the Colony, and the
regulation of vessels navigating the same.

WHEREAS it s expe(fient to consolidate and amend the Preamble.
laws relating to merchant shipping, the duties of the Har-
bour Master, the control and management of the waters of
the Colony, and the regulation of all vessels navigating
the same : Be it enacted by the Governor of Hongkong,
with the advice and consent of the Legislative Council
thereof, as follows :—

PrELIMINARY.

1. This Ordinance may be cited for all purposes as The Short title,
Merchant Shipping Consolidation Ordinance, 1898,

2. In this Ordinance, unless the context otherwise Interpretation
requires, the following expressions have the respective clause.
meanings hereby assigned to them, that is to say,—

“Stipendiary Magistrate” means and includes any Police
Magistrate of the Colony, and the Marine Magistrate :

“ Master ” includes every person (except a pilot) having
command or charge of any ship :

*Seaman ” includes every person (except masters, pilots
and apprentices duly indentured and registered) em-
ployed or engaged in any capacity on board any ship ¢

“Vessel ” includes any ship or boat, or any other de-

- scription of vessel used in navigation :

“ Ship” includes any description of vessel used in navi-
gation not propelled by oars, except Chinese junks or
lorchas not propelled by steam :

“Junk” includes “Lorcha,” and any sea-going sailing
vessel of Chinese or other Asiatic build, construction,
aud rig:

“ Lorcha ” includes any sea-going sailing vessel of Euro-
pean build and construction, but of Chinese or other
Asiatic rig, or of Chinese or other Asiatic build and
construction, but of European 1ig :

* Steam-ship” means any vessel propelled by steam :

“ Colonial Ship” means and includes every ship provided
with a Certificate of Colonial Registry under part I. of
this Ordinance:

“River Steamer” means any steam-ship, exceeding GO
tons Register, having a Passenger Certificate under sub-
section 10 of section 10 of this Ordinance, and regularly
plying between the Colony and any port or place on the
Canton River, or West River, or Macao :

* “Passenger ” includes any person carried in a ship other
than the master and crew, and the owner, his family
and servants :

“Tons,” “Tgnnage” means tons and tonnage, as calea-
lated accor?iing to British measurement of registered
tonnage :

“ The Waters of the Colony ” means the navigable waters
within the jurisdiction of the Government of this
Colony :

*“Local Trale Limits” moaans the watar surrounding
the Island of Hongkong within the following bounds
aries, viz. :—

On the East.—A north and soxth line drawn throagh
the Fowtomoon Pass. »

On the West.—A notth and south line drawn through
the Capsingmoon Pass,

On the South.— An east and west lino drawn thfough
the centre of Lochau or Beaufort Island : :

* Harbour Limits ” means the waters of the Colony}within
the following boundaries :—

On the East.—A line drawn from “ North Point” on
the Island of Hongkoug to Kowlooun City.

On the West.—A line drawn, from the westernmost
point of Hongkong, to the western sile of Geean
Island, continued to the western point of Stonscatters’
Island, thence to the north point of Stonceutters’
Island, continued on an East and West line to the
mainland ;

* Harbour Master” inclaldes any person depated or nu-
thorised by the Harbour Master ty exceuts any powar
or perform any duty vestel in or impasel upoa him by
this Ordinance.
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PART 1.
REGISTRY,
Documents 8.—(1.) Every ship trading in or from the waters of

required by  this Colony must be provided with cither—
::';‘t’:ri.“o?" (a.) a Certificate of Registry in conformity with The
the Colony. Imperial Merchant Shipping Acts ; or
(8.) a Certificate of Colonial Registry under this part
of the Ordinance; or .
(c.) a Certificate of Foreign Registry or other document
similar or equivalent to that required in the case of
a British or Colonial ship; or
(d.) in the case of a steam-ship not exceeding 60 tons
a licence under section 835 of this Ordinance.
Who quatiied  (2.) The Goveruor may, at his discretion, grant a Certifi-
to hold cate of Colonial Registry as hereinafter provided to—

g‘;“’.“i:‘ (@.) Any person, or body corporate, qualified to be the
pisters. owner of a British ship as described in section 1 of
The Merchant Shipping Act, 1894 ;
(6.) Any Chinese person resident within the Colony
applying for the same, provided such applicant be
a registered lessee of Crown lauds within this
Colony, and that he tenders, as securities for the
due performance by him of all the requirements of
this section, two other Crown lessees, and that he
and such lessecs be, severally reported by the Regis-
trar Greneral to be each worth five thousand dollars
in this Colony, and, should such applicant be a
member of any shop or partnership, that the seal
or chop of such shop or partnership be also affixed
to the secarity to be given by him.
Declaration (8.) When any person as aforesaid shall be desirous of
necessary.  obtaining a Certificate of Colonial Registry, such person shall
forward to the Colonial Secretary an application therefor,
together with a declaration in writing stating that the
ship for which such registry is sought is intended to be
employed solely in voyages with China: Provided always,
that should such declaration be false, or the Colonial ship
to which it relates not be employed in conformity with it, the
registry thereby obtained shall, ipso facto, become null and
void.
Documents (4.) A Certifieato of Colonial Registry shall be issued by
necessary the Registrar of Shipping on proluction to him of the

g:g(i:tl:;m following documents :—
’ (a.) The surveyor’s certiticate as hereinafter provided;
(8.) A declaration of ownership with proof thereof to
the satisfaction of the Registrar of Shipping ;

(e.) In the case of a Chinese person a joint and several
bond of the owner and two sureties binding each
and every of the several obligees uuder a penal sum
of five thousand dollars, to comply with all the pro-
visions of this Ordinance,and withall the lawsbinding
on British subjects with regard to trade with China,

Surveyor's (5.) The surveyor’s certificate, referred to in sub-section

certificate. 4 of this section, shall be a certificate granted by the Gov-
ernment Marine Surveyor specifying the proper measiire-
ment of the ship, the particulars descriptive of her identity,
that such ship has proper anchors and chains, that the
boiler and machinery (if a steam-ship) and the sails (if a
sailing ship) are in good condition, and that she is, in all
respects, strongly built and properly equipped for the trade
for which she 1s intended.

Marking of (6.) 1t shall not be lawful for the owner of any Colonial

ships, ship to give her any name other than that of her registry.
Such name shall, before registry, be painted in white or
yellow letters not less thau four inchbes long, upon some
conspicuons part of her stern and oun each bow, in a distinct
and legible manner,and, in the case of a Chinese owned vessel,
in Roman letters and in Chinese characters, and shall be

M.S.A. 1894, so keptand preserved. A scale of feet denoting her draught

sec. 7. of water shall also be marked on each side of her stem aund
of her stern post, in such manner as the Government Marine
Surveyor shall approve. For the breach of any of the pro-
visions of this sub-section, the owner, or {in the absence of
the owner from the Colony) the master, shall be liable to a
penalty not exceeding five hundred dollars.

Productionof ~ (7.) The Certificate of Registry of every Colonial ship

Colonial regis- sha1] "he produced once at least every six months to the

}:(;:&:.{ arbour Harbour Master, who shall endorse the date of such pro-
duction on such register. Onu failure of snch production,
such register may be forfeited uuless satisfuctory cause for
guch uon-production be shown to the Harbowr Master,
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- (8.) Every register, certificate, endorsement, declaration, colonial regis-
or bond authorised or required by this section, may be pro- ters. &c. may
ved in any Court of Justice, or before any persou having by be proved.
law or by consent of partics authority to receive evidence,
either by the production of the original, or by an examined
copy thereof, or by a copy thereof purporting to be certi-
fied under the hand of the Registrar of Shipping, or oilier
person who, for the time being, shall happen to have charge
of the original, which certified copy be is hereby required
to furnish to every person applying at a reasonable time
for the same, and paying thercfor the sum of one dollar ;
and every document, when so proved as aloresaid, shall be
received as prim) facie evideuce of all matters therein
recited, stated, or appearing.
(9.) The British flag may be used on board of auvy ship British flag.
lawfully possessing a Certificate of Colonial Registry under
this Ordinance.
(10.) Apny change of ownership in any Colonial ship Change of
shall render her registry null and void, and the register shall owner or
be at ouce delivered up to the Registrar of Shipping, and master.
any change of master shall be endorsed upon the register
by the Harbour Master.
(11.) 'The master of every ship provided with « Certificate When master
of Colonial Registry under sub-section (2) () of this section must bea

PO British
must be a natural-born British subject. subject.

(12.) No Colonial ship, exceeding 60 tous, shall carry Passengers.
more than 12 passengers for hire, unless she is provided
with a Passenger Certificate under section 10 of this Qrdi-
nance. If not exeeeding GO tons, she shall not carry any
passengers for hire nnless she is provided with a License
from the Harbour Master uunder section 35,

. (18.) Every Colonial ship =hall be, in every respect, Subject to
subject to the provisious of this Ordinance and (except Merchunt
where ‘the same gre inconsistent with the terms of this Shipping Acts,
Ordinance) to the previsions of The Merchant Shipping Act, %

1894, and to any Acts amending the same, in the same

manner and to the same extent as British ships registered

under the said Act are subject thereto.

(14.) Any Certifieate of Colonianl Registry granted under pyration of
this section shall be'in force and effeet for one year frem Colonial
the dute of such certificate, and no longer, and such certificatc register.
shall Le renewable by endersement on the same, by the
Registrar of Shipping: Provided always that whether the
certificate is intended to be renewed or not it shall be
delivered into the custody of the Registrar of Shipping
five days Lefore the expiration of the year for which it has
been granted cr in the event of the registered ship being at
sca then on her return to the Colony. The owuer, agent,
or muster of any such ship neglecting 1o comply with the
requirements of this sub-section shall be liable to a penalty
not exceeding $500,

(15.) No prosecution shall be instituted under this sce- copsent to
tion unless under the fiat of the Attorney General, prosecution.

PART II. o
. MaSTERS AND SEAMEN,
Certificates of Competency.

4,—(1.) The name of a master, first, only, or second mate, Masters, mates
or first, or sccend engineer, shall not Ve attached to the and engineers
register, or articles of agrecment, of any British or Colonial f‘(’ ':(Zsf:'sq
ship, unless such master, mate, or engincer shall possess a(;\}(,‘l 2% 0‘:‘”
Certificate of service or competency granted in the United 1891, see. 16.)
Kingdom nnder The Merchaut Shipping Act, 1894, or a
Colonial Certificate of Competency declared by Order of
Her Majesty in Council o be of the same foree as if it Liad
been grauted mder the said Aet.

(2.) Every British ship, and every Colonial ship excced- British ships
ing 60 tous, and every Forcigu ship holding a Passenger and Colonial
Certificate under section 10 of this Ordinance shall, when Shipscxceeding
leaving the waters of the Colony, be provided with officers 2’;’,“;"3\ 1894
who possess valid certificates of competency of a grades. 92) =
appropriate to their siations in the ship, or of a higher
grade, according to the following seale :—

(@) In any case with a duly certificated master;

(b.) If the ship is of one hundred tons or upwards, with
at least one officer besides the-master holding a cer-
tificate not luwer than that of only mate, or, of mate
of a river steamer, in the case of river steamers ;

{e.) It the «hip earries more than one mate, with at

least the first and second wate duly certificated ; KR
(d.) If the ship is a steam-ship of one hundred neminal

herse-power or upwards, with at least two engingcers,
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one of whom shall be a first-class and the other a
first-class or sceond-class engineer duly certificated :
{e.) If the ship is a steam-ship of less than one hundred
nominal horse-power, with at least onc cngineer who
isafirst~class orsecond-class engineerduly certificated.
Coionial ships  (3.) Every Colonial ship, not exceeding 60 tons, trading
not exceeding or plying for Lire shall, when leaving the waters of the
50 tons. Colony, be provided with officers who possess valid Certifi-
cates of Competeney according to the following scale:—
{a.) The master must possess a certificate appropriate
to the grade of sccond mate, or of a higher grade.

- (0.) The engineer (in the case of a steam-ship) must
possess a certificate appropriate to the grade of
second class eugineer, or of a higher grade. ‘

Ship leaving (4.) The muster of any British, or Colonial ship leaving
without the waters of the Colony without having on board and eutered
f‘gg:ﬁzmo" on the register and articles of agrecmunt, oficers possessing
' ’ the certificates required by this Secgion, shall be liable to a
peualty not execeeding five hundped dollars, and it shall be
lawfal for ihe Harbonr Master to refuse a port clearance to
any such ship, or to-any Foreign ship holding a passenger
certificate under section 10 of this Ordinance, in ease of non-
. compliance with the provisions of sub-scetion (2), and if an;v
ship to wkhich this sub-scction refers leaves or attempts to
leave any Port in the Colony without a clearance the master
thereof shall be liable to a penalty not exceeding five
hundred dollars. .
Logs to be (5.) In any proceeding in a Court of Justice agaiust any
evidence. person for a breach of the provisions of this Ordinauce, all
(1231’2235 16.) entrics in the official log and the articles of agreement shall
bo received in evidence subject to all just exeeptions,
Penalties on (6.) Every person who, having been engaged in any of the
unceitificated capacities mentioned in sub-sections (2) or (3) in any such
F&’:ogg'ﬂf _ sbip as aforesaid, goes to sea in that capacity without being
1891, sec. 16.) &t the time entitled to, and possessed of; such certificate as
is required by this section, and every persou who employs
any persom in any of the above capacities in such ship with-
out ascertaining that he is at the time entitled to, or pos-
sessed of, such certificate as is required by this section,
shall, for each such offence, be liable to a penalty not exceed-
ing two hundred and fifty dollars. ’ :
{7.) Examinations shall be instituted for persons who
wish to procure certificates of competency as masters, mates,
or engineers in the merea ntile n‘mrine.
Rules for. (8.) The Governor In Council may, from time to time, lay
(Ehid.) down rules as to the conduct of such examinations, and as
to the qualifications of the applicants, and such rules shall
be strictly adhered to by all exariners,
Applicant to (9.) Whenever any person shall he desirous of obtaining a
give notice to ,qortificate of competency as master, first, second, or only

Examiﬁations.
(Ibig, sec. 15.)

g:’s:’;‘,‘r mate, or engineer in the mercantile marine, he shall give
(Ibig.) notice in writing to that effect to the Harbour Master, who
' . shall forward the same to the Governor, _ ,
Boeard of (10.) It shall thereupon be lawful for the Governor to
Examiners to o pqotitute and appoint a board of examiners to inquire into
be appointed. | f such applicant, and such board shall
(Ibid.) 1e competency of such app s
Constitution  consist of three members, onc of whom shall be the Harbour
of Board. Master, and of the remaining two one or both shall be Com-

missioned Officers in the Royal Navy, or masters, or duly
. qualified engineers in the mercantile marine.
Harbour (11.) Upon such appointment being notified to the Har-
Master to  hour Master, he shall summon the other members of the said
T;:T'::::f; oard y oard to attend at the Harbour Ma.ster’s office for the pur-
applicant. pose of examining the said applicant, at a day and at an
(thid.) hour te be named in such summons, (such day not to be
more than seven days after the date of such summons); and
shall also notify the applicant to attend accordingly.
Fee to be paid  (12.) Every applicant for a certificate of competency shall,
hy-applieant.  ypon lodging his application, puy to the Harbour Master

(fvid) fee, if for a4 muster’s or first-class engineer’s certificate, of
twenty dollars, and if for any other certificate, of fifteen

. dollars. o

Fees to (13.) Every member of the board, except the Harbour

members of  Master, and Assistant Harbour Master, the Muarine Surveyor

?;’gﬂl',‘nd No.g8nd the Assistant Marine Surveyor, shall be entitled to

of 1892.) receive out of the public revenue of the Colony a fee of five
dollars for the examination of cach applicaut.

Sevtifieate to - (14.) Every applicant who shall have passed a satisfactory

be B l“’ examination, and shall have given satisfactory evidence of
surcesstu -

candilates,  his sobriety, experfence and general good conduct on bo:.),rd

(ibid.) ship, shall be entitled to receive, npon the recommendation
of the beard, a certificate of competeney siguel by the
Governor.
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{15.) Certificates of competency granted under this section Certificates
shall be subject to the Regulations made under the Order subject to
of Her Majesty in Council dated the 9th May, 1891, with fekulations.
respect to the use, delivery, ¢ancellation and suspension of
Colonial certificates of competency and to any further
regulations which may subsequently be made under the
sume authority,

(16.) If a master, mate, or engineer proves to the satis- Copy to be
faction of the Governor that he has, without fault on his Brauted in case
part, lost or been deprived of a certificate already granted (()Mo:?',\.,)su,
to him under this section, the Governor shall, and in any s 101)
other ense may, upon payment of such fee (if any) as he
directs, cause a copy of the certificate to which, by the
record kept, he appears to be entitled, to be delivered to
him; and such copy shall have all the effect of the original.

“(17.) The master of a ship, on signing the agreement Certificates to
with the crew before the Superintendent of the Mercantile bf produced,
Marine Office, shall produce to him the certificates of com- (U3 103)
petency wbhich the master, mates, and engineers of the ship
are hereby required to hold.

(18.) If any person— Forgery of

(a.) forges or frandulently alters, or assists in for- c(eﬁgfc:t%“
ging or fraudulently altering, or procures to be
forged or fraudulently altered, any certificate of
competency, or an official copy of any such certific-
. atey or

(b.) makes, assists in making, or procures to be mads,
any false representation for the purpose of procuring
either for himself or for any other person a certificate
of compcetency ; or

~ (e.) fraudulently uses a certificate or copy of a cortifi-
cate of competency which has been forged, altered,
cancelled or suspended, or to which he is not entitled ;
or

' Y(d.) fraudulently lends his certificate of compgtency or
allows it to he used by any other person;

that person shall in respeet of each offence be guilty of a
misdemeanor.

ZFingagement and Discharge of Seamen.

B.—(1.) It shall be lawful for the Governor to appoint Mereantile
within the Colony a place to be called the Mercantile Marine Marine Office.
Office, at which place shall be conducted all the business Egg’, i‘;co_fm_)
connected with the engagement and discharge of seamen '
on hoard British and Colonial ships, and ships whose flag
is not represented by a Cousular Officet, such ships being
in the waters of the Colony.

The Harbour Master shall be the Superintendent of the
said Mercantile Marine Office.

The present Mercantile Marine Office shall be deemed to
be the place appointed until the Governor shall appoint
some other place.

* (2) No seaman shall, except with the sanction of the Shipplug of
Harbour Master, be shipped to do duty on hoard a British seamen,

or Colonial ship, or any foreign ship whose flag is not re- (Tuid)
presented by a Consular Officer resident in the Colony,
elsewhere than at tho Mercantile Marine Office, and the
Superintendent shall require such seaman to produce to

him his certificate of discharge from the last ship, and fail-

ing the production of such certificate, such seaman shall

be bound to give satisfactory explanation to the Harbour

Master of the cause of the non-produection thereof, :

(3.) Themasterof every British ship,and of every Colonial Agreement to
ship exceeding sixty tons registered tonnage, and of every b‘{l"‘\ade-_ ,
foreign ship whose flag is not represented by a Consular §,‘ 1';'3'.?"' 1854,
Officer resident in the Colony, shall enter into an agreement
with every seaman whom he engages in this Colony and
carries to sea as one of his ecrew, in the form and mamer
provided by The: Merchant Shipping Act, 1894,

(4.) If a master of any such ship carries any seaman to Penalty for
sea without eutering into an agreement with him in accord- shipping with.
ance with the preceding sub-section, he shall be liable to a?;{,';é‘f"reem“t"
fine not exceeding fifty dollars. ) :

(5.) Sueh fees not cxceeding the sums specified in table Fees. (No.96of
Iin the schedule hereto, as are from time to time fixed by 1891, see. 16.)
the Governor in Council, shall be payable upon all engage-
ments and discharges ; and the Soperintendent shall cause
a scale of such fees to bo prepared and to be conspicuously
placed in the Mercantile Marine Office, and the Super-
intendent may rcfuse to proceed with any engagement or
discharge, unless the fees payable thereon are first paid.
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Payment of (6.) Every master of a ship engaging or discharging any
fces on seamen or seaman ab the Mercantile Marine Gliice shall par
;z%”g;;‘:;::'e to the Superintendent the whole of the fees hereby made
of seamen. & payable in respcet of such engagement or discharge, and
may, for the purpose of in part reimbursing himself, deduet
in respect of each such engagement or discharge from the
wages of all persons (except apprentices) so engaged or
dischorged and retsin any sums nob execeeding the sums
specified in that bebalf in tho table warked J in the
schedule hereto: Provided that, if in any eases the sumns
which the master is so estitled to deduct excend the
amount of the fee paynble by him, such excess shall be paid
by him to the superintendent in addition to such fee.
Nosenmante  (7.)—(a.) Mo master shall discharge in this Colony any
be discharged sesman from any ship, British or Foreign, without the sane-
without sanes tion of the Harbour Master or of the Consular Officer (if
nnn‘ar'xddue crpsamtin A et + hicl h shin belong
provision for any) representing the nation ¢o which such ship belongs
maintenance. and unless due provision is made for the subsistence and
maintenance of such seaman to the satisfaction of the Har-
bour Master in the case of 2 British ship er of a Foreign
ship whose flag i5 not represented in the Colony by a Con-
sular Officer, er to the satisfaction of such Consular Officer
in the case of a Toreign ship whose flag is so represented ;
and any master discharging a seaman in contravention of
this sub-section shall be liable to a penalty not exceeding
one hundred dollars.
Penalty for (b.) Any scaman being part of the erew of any ship, who
wrorgfully  shall wilfully or negligently remain in the Colony after the
remoining  (eparture of such sbip, shall be liable to & penalty not ex-
behind. ceeding twentv-five dollars or to imprisonment with or
without hard labour for a term not exeeeding one mounth,
Place of (8.) No seaman shall, except with the sanction of the
discharge. Harbour Master, be discharged from a British or Colonial
(0rd. 26 of ghip, or any foreign ship whose flag is not represented by
1891, sec. 16) 0" Consular Officer resident in the Colony, elsewhere than
at the Mercantilo Marine Office, and every seaman dis-
charged from a foreign ship so represented, shall, within
twenty-four hours of being discharged at the office of his
Consular Officer, produce to the Harbour Master, or some
verson deputed by him, a certificate of his discharge, signed
by such Consnlar Officer, and shall in delault be liable to
a penalty not exceeding twenty-five dollars, and in default
of payment to imprisonment not exceeding twenty-one days.
Master shall (9.) Whenever any scaman shall be discharged at the
give to seaman Mercantile Marine Office from any ship within the Colony, the
diseharged i master of such ship shall give at the time of such dis-
gﬂ:?j?d‘i’gt’ﬁ' charge to such seaman a wr;it!ex‘x certificate of disgharge,
charge, and, if specifying the time and nature of service, and the time of
required, an  discharge of such seaman, signed by himself ; and if such
account of  seaman require it, shall further give him, within twenty-
?I%f;s’)' four hours after demand, o true account in writing of the
) wages of such seaman and of all deductions therefrom.
Penalties for (10.) Any seaman, or other person, who shall give a false
forging of doe- description of his services, or show, or make, or procure to
uments, and 4, made any false character, or shall make false statements ‘.

 false des~ . A .
(f:.lipgo:s :nd as to the name of the last ship in which he served, or as to

statements.  any other information which may be required of him by any

(bid, sec. 22) person having lawful authority to demand such information,
ghall be liable to o penalty not exceeding fifty dollars,
and in default to imprisonment for a term not exceeding
two months with or without hard labour.

Forcing or (11.) If the master or any other person belonging to any
leaving British ship wrongfully forces on shiore and leaves behind
sermen 0B or otherwise wilfully aud wrongfully leaves behind in this
‘}%ﬁ"és of Celony any seaman or apprentice belonging to such ghip

1891, sec. 16.) before the completion of the voyage for which such seaman
or approntice was engaged be shall be liable to a penalty
not exeecding two hundred and fifty doilavs or to imprison-
ment with or without hard labour for a term not exceeding
six mouths.

No-seaman (12.) No seaman, who shall have been actually shipped

shipped under on board any vessel in compliance with this Ordinance,

this Ordinance o011 during the time for which be is then shipped, b

L‘:x:‘t‘:’" civit liable to be arrested on civil process, uniess the debt or

process, demand shall exceed the sum of five huudred dollars:

(Ibid, sec. 17.) Provided always, that by the term “seaman” in this para-
graph shall be meant only a person who has, within the space
of six months previously, served on board a ship for wages

¢ n scaman, aud that the protection from arrest hereby
granted shall not be held to extend to any person not
eming within sach definition, nor in any ease to masters,
wates, or enginees, ‘
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Boarding-houses for Secmen.

6.—(1.) The Harbour Master shall, with the consent of Establishment
a Police Magistrate, have power to lceuse a sufficient and regulation
number of fit and proper persous to koep boarding-houses ;’f b:’“"d'“g'
for seamen, not being Chinese, and every such licenco shall (lgv:je;’é of
be countersigued by the Colonial Secrvotary, aud shall be 1891, sec. 17.)
granted for such period not exceeding one year, and upon
such terms and security, and shall be renewable upon such
conditions, as the Colonial Secretary may appoint; and it
shall be lawful for the Colonial Secrctary to demand for cvery
such licence an annual fee of twenty-five dollars, or at the
rate thereof according to the term of such liccnee ; and every
sach house shall be for the reception of such number of
seamen only as shall be expressed iu the licence under a
penalty of tweuty-five dollars, for each seaman lodged at
oue time in excess of sueh number, and shall not be granted
until there have been constructed in the house to De
liceused suitable rooms to he approved by the Harbour
Master; and no such boarding-house shall be a house
licensed for the sale of intoxicating liquors, nor shall any
charge for intoxicating liquor be allowed in any account
for the amount of which any seaman may be indebted, or
stuted to Le indebted, to any person, and such boarding-
house shall not be a part of a house; and every such
boarding-house shall be open at all times to the visit of
any Jastice of the Peace, or of the Harbour Master, or
of any luspcctor of Police. And the Harbour Master may
refuse to grant any such license, and may limit the number
aud description of seamen to be boarded in each house, and
may malke, rescind and vary rales subjoct to the approval
by the Grovernor and to publication thereof in The Gazette
for the government of such houses, and regulate the charge
to be made for board aud lodging ; and a copy of such rales
shall be hung up in each house for the inspection of the
inmates ; and for any infraction of any one of such rules
the offender in every instance shall be liable to a penalty
not exceeding twenty-five dollars, and for a second offence
may be deprived, if the keeper of sueh house, of his license
as an additional punishmeut.

Provided that uuless and natil such rules are made,
reseinded or varied the rules in table K of the schedule
to this Ordinance shall apply.

Licenses issued under this section shall be ierminable on
the 30th November of cach year.

(2.) If any pérson not having obtaincd a license roguired Penalty for
by tho preceding sib-section for keepiug a boarding-house keeping an
for seamen, shall kecp one, he shalk be Liable to a penalty vot ‘b’:q"rff“ied
exceeding the sum of one hundred dolars ; and the fact of Bouse. s”

more than one seaman boarding or lodging in the house of (Ibid.)
any person shall be primé facie proof of the keeping of a
boarding-house for seamen by such person; but nothing in
this Ordinance contained shall be construed to prevent any
seaman from having the whole or any part of any unfur-
) nished house for the residence of himself, or his family, and
boardiug himself therein. R S
(3.) Every licensed kecper of a boardiug-house for seamen Dutiss of
shall eause daily to be entered in a book, in English, the name boarding-
aud deseription of each additional scaman who has, on that I(’i}gff)‘(ecl‘QP3~
day, come to board or lodge at his house, and the name of
ench seaman who has left his house on that day after being
a lodger or boarder therein, and such other particulars as
the Harbowr Master may direct ; and every sueh kesper of a
boarding-house shall, on the moreing of Mounday, in cach
week, send to the Harbour Master’s office a list, eopied from
his book, of the seamen ou that day boarding or lodging in
his house, and of those seamcu, boarders, or lodgers, who
left his house on any or cither of the intermediate duys,
and shall also particularize in such list those seamen who
wish for immediate employment, and place opposiie to the
names of those last named, the names of the ships from
which they were last discharged ; and the Harbour Master
ghall keep the lists as furnished to him consmnt!y' in view,
and in & couspicuons part of the Mercantile Marine Office
for the couvenieuce of masters of ships requiring mon, and
shall also post in a similar manner, if reguired so to do,
such notices for the supply of men by masters of ships as
the said masters shall furnish, and any infraction of this
sub-section shall render the boarding-house keeper liable to
a penalty not excecding twenty-five doll_ars. :
(4.) Nothing in this section contained shall prevent Cortificated
masters, mates, or enginecrs of ships from boarding or officers may

. : N arld . lolx? elve
ledging clsewbere than ut a liceused boarding-house. where,
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: Distressed Seamen.
Relief of sea-  7.—(1.) All expenses, which shall be incurred under the
men belonging provisions of The Merchant Shipping Act, 1894, in the
:‘;;{:‘:ig i Telief of distressed seamen who at the time of such relief
this Colony, Deing granted shall have last served in a ship registered
(Ibid. sec. 23.) in this Colony, and all expeunses incurred in the United
Kingdom in the relief and returning to this Colony all dis-
tressed seamen who last served in such a ship, shall be
borne by the revenue of this Colony.
Payment (2.) It shall be lawful for the Governor, from time to
of expenses  time, to order the payment, out of any monies forming part
:'}“‘;“(‘;"id “~lf of, or arising from, the general revenue of the Colony, of
l.eli(,,'-(:,f?:amfr all expenses which may be incurred in the Colony for the
searen, relief of such seamen as aforesaid, under the provisions of
(Tbid.) the said Aet or of any regulations in that behalf which
may be made, from time to time, by the Governor in Council.
Governor may (8.) It shall be lawful for the.Governor, from tims to
order re-pay- time, to order the re-payment, out of any such monies as
meut of expen- g foresaid, of all sums which shall have heeu expended under .
Zife":}f::ed the provisions of the said Actby the Imperial Government,
than in the  OF by the “8hipwrecked Mariners’ Society " or by the Gov-
Colony. ernment of any British colony, oy by any British Consular
(txdy Officer in any neighbouring foreign country, in and aboat
the relief of such seamen as aforesaid, and such sums shall
be refunded in such manner as the Governor shall think fis,
or as a Secretary of State for the time being may direct,

Provisions, Health and Accommodation.

Ships to carry  8.—(1.) The owner, agent, or master of every British
medicines,  or Colonial ship navigating between this Colony and any
:’:{“’;‘;"2_“ i, Place out of the same, shall cause to be kept on board such
accordance  Ship a supply of medicines and mediecal stores in accordance

with scale with the scale appropriate to such ship as laid down in the
issued by published scales of medicines and medical stores issued by
,}1‘:‘:(’12 of the Board of Trade, and a copy of the book or books issued

(No.260f1891, by the said Board containing instructions for dispensing
sec. 19.) the same, and also a sufficient quantity of aunti-scorbuties,
to be served out to the crew, of proper quality, and in
ageordance with the requirements of The Merchant Ship-
ping Act, 1894, or any Act hereafter amending the same,
Owners (2.) The master, owner, or agent of any such ship who
neglecting to shall wilfully neglect or refuse to provide, and keep on
provide board such medicines, medical stores, books of instructions,
:Zg:gﬁe:t::;’; and anti-scorbutics as are by this scction required, shall be
to be guilty of gUilty of a misdemeanour, and shall, upon summary con-
misdemeanour. viction before any Stipendiary Magistrate, be liable to a
(Ivid.) penalty not exceeding five hundred dollars,
Inspection of (3.) It shall be the duty of the Health Officer of the

medical Port to inspect the medicines, medical stores and anti-
?\‘;’e\?-A 1894 scorbuties of any British or Colonial ship navigating between
see. 202.)  this Colony and any place out of the same, and if such

articles are deficient in quantity or quality he shall give
notice to the master of the ship and to the Harbour Master ;
and the Harbour Master shall, before granting a clearance
to such ship, require a certificate from the Health Officer
that the default has been remedied, and if such certificate is
not produced the ship shall be detained. -
Masters of (4.) The master of any ship, before shipping any sea-
ships before  man, may require that such seaman shall be inspected
Sl“””“gma by the Principal Civil Medical Officer, and the Principal
izz!l?ie;; t,,ei'n Civil Medical Officer upon such inspection shall give a
to undergo  certificate under his hand as to the state of health of such

medical seaman, which certificate such seaman shall produce and
inspection. ‘ ‘ ‘ . . \
(No 26 of 1891 show to the master of the ship in which he may be about

sec. 18.) "to serve ; aud for every certificate there shall be paid the
fee of fifty cents, to be paid by the master or agent of the
ship in case such seaman should prove to be in sound health,
and by the seaman himself, or the boarding-house keeper
with whom he shall be residing, in case he shall prove to
be affected with any contagious disease.

Keepers of (8.) Every keeper of a licensed boarding-house for
lgce";?d geamen, in the list of seamen resident in his house, which
oarding-

I he is required to furnish to the Harbour Master, shall report

ouges to

report state 88 t0 the state of health of each seaman, so far as he may

of boarder’s  be able to ascertain the same; and every seaman who may

health, be reported, or may be otherwise discovered, to be affected

(1bid.) with a contagious disease, shall be removed by warrant
under the hand of the Harbour Master to a hospital, where
he shall be kept until he be, and shall have obtained a
certificate of his having been so discharged, which cer~
tificate he shall produce and show to the Harbour Master
when required so to do; and the expenses, which may
he incurred in and about the maintenance and treatment of
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any such seaman in such hospital, shall be a debt dueto the
Crown, and shall be paid by such seaman ; or, in case of the
keeper of the boarding-house in which such scaman shall
have resided before his removal to hospital not having
reported, or having made a false report as to the state of
health of such seaman, then such expcuses shall be paid by
such boarding-house keeper, in case it shall appear to and
be certificd by the Medical Officer in charge of the hospital
to which such scaman may be removed or by an Assistant
Surgeon that the disease with which he may be affected is
of such a nature as that the keeper of the boarding-house
could, with ordinary and reasonable observation, have
ascertained its existence; and in all cases, such expenses
shall, in case of non-payment, be sued for and recovered
by the Harbour Master on behalf of the hospital.

(6.) If any seaman affected with a contagious disease, and Penalty for
reported so to be by the keeper of the boarding-house in °gft".’“g“"“yt
which such seaman may be residing, shall refuse or offer :em;g:l ‘t): °
any hindrance or obstruction to his removal to a hospital ; hospital.
or having been removed to a hospital, shall attempt to leave (Ibid.)
the same before he shall be properly discharged-cured ; or,
having been discharged cured, shall refuse to produce his
certificate of discharge when required by the Harbour
Master; or, being affected with a contagious disease, shall
neglect or refuse to inform the keeper of the boarding-house
in ‘which he may be residing of the fact of his being so
affected,—then, and in every such case, such seaman so
offending shall be liable to a fine not exceeding twenty-five
dollars, or imprisonment, with or without hard labour, for
any term not exceeding one month,

(7.) In the event of the death of any of the crew, pas- Deaths, or
sengers, or other persons occurring on board of any ship in desertions to
the waters of the Colony, or of the desertion of any of the ?ﬁ?ﬁpﬁﬁeg}o
crew of any British or Colonial ship or ship whose flag is "~ =
not represented by a Consular Officer resident in the Ord. 20 of
Colony, or in the case of the death of any passenger on 1885
board of any ship in the course of a voyage to the Colony,
the master of such ship shall forthwith, or on the arrival
of the ship at Hongkong, as the case may be report the
same to the Harbour Master, and in default shail be liable
to a penalty not exceeding twenty-five dollars for every
death, or desertipn, which he shall neglect to report.

Discipline,

9.—(1.) (a.) If any seaman Or apprentice belonging to Seamen
the crew of any British ship shall desert therefrom, or or apprentices
absent himself from his duty while such ship is within the :i::er{::g pre-
waters of the Colony, it shall be lawful for any Police he‘n);ied mfd
Officer, or for the master or person in charge of the ship, or put on board
for any onc speeially deputed by such master or person in the vessels to
charge, to arrest such seaman without warrant and convey ‘J:]‘(')‘;'lh .““’Y
him before a Stipendiary Magistrate; and in case such (Ibid. see. 20.)
seaman shall refuse to return to his duty on board the
said ship, or shall not give a sufficient reason for such
refusal, the Stipendiary Magistrate may- order such seaman
to be put forcibly on board the ship to which he may
belong, or to Le confined in any gaol, or other place of Or may be con-
security within the Colony, for any period until he can fined in gaol.
be put on board his ship at her departure from the port,
or until he shull be demanded by the master of the ship:
Provided always, that the said period of confinement shall
not, in the absence of such departure or demand, exceed
three months.

(b.) If auy seaman or apprentice deserts when within M. 8. A.1804,
the waters of the Colony from a merchant ship belonging tee- 238.
to a subject of any foreign country to which an Order of
Her Majesty in Council has declared that section 288 of
of the Merchant Shipping Act, 1894, shall apply, any Court
justice or officer that would have had cognizance of the
matter if the seaman or apprentice had deserted from a
British ship, shall, on the application of a Consular officer
of the foreigh country, aid in apprehending the deserter,
and for that purpose may, on information given on oath,
issued a warrant for Lis apprehension, and, on proof of the
desertion, order him to be conveyed on board his ship or
delivered to the master or mate of his ship, or to the owner
of the ship or his agent to be so conveyed; and any such
warrant or order may be executed aceordingly ; and if any
person harbours or secrets any deserter liable to be appre-
hended under this sub-section knowing or having reason to
believe that he has deserted, that person shall for each offence
be liable on summnary conviction before a Stipendiary
Magistrate to a fine not exceeding one hundred dollars,
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Ships or (2.) L shall be lawtul for a Magistrate, upon complaint

houses may be of the master of any ship, to the effect that he has reason-

searched for — ah16 canuse to helieve that any szaman who has deserted while

deserters from PN o

ships. such ship is within the waters of the Colony is harbonred,

(Ord. 26 of  seereted, or concenled, or suspeeted to be harboured, secreted,

1891.) or concealed on board any other ship, boat, or other vesscl,
or in any house or place whatsoever, to issue a warrant
directing a constable to scarch such ship, boat, or other
vessel, or such house or place, and such seaman to lodge
in any or the nearest Police Station ; and every such sea-
man shall, with all convenicni speed, be brought before a
Stipendiary Magistrate, to be deait with as is, hereinbefors,
directed.

Penalty on (3.) If any parson whatsoever shall harbour, conceal, em-

persous har- ploy, or vetaiu, or assist in harbouring, concealing, employ-

bourin ; . ¥

(Iw'rt.e%s from 11, or retaining any scaman belonglng to the crew of any
ships. British ship, who shall have descrted thervefrom, or otherwise
(Tbid.) absconded, or absented himself from duty, while such ship

or vessel is wishin the waters pf the Colony, knowing such
seaman to have deserted, sbsconded, or absented himself
from duty, or shall cause, indnee, or persuade or endea-
vour to cause, induce, or persuade any such seaman, in any
manner whatsoever to violute, or to attempt or endeavour to
violate, any agreement which he may have entered into to
serve on board any sach ship, or shall knowingly connive at
- the descrtion, absconding, or abseuce from duty of any such
geaman, such person so offending shall, for every such
offence, upon summary convietion thereof before a Stipeu-
diary Magistrate, be liable to o penalty not exceeding two
hundred and fifty dollars, or imprisonment with or without
hard labour for any period not excecding six months.
Harbour Mas-  (4.) The Harbour Master, or hiis depnty, before granting a
ter or deputy port clearance to any ship, may,if he have reasonable grounds
may require  gop fholiof that any deserter is concealed ou board of such
the master . ) - 3 .
to search for  8hip, proceed on board thercof, and theun aund there require
suspected de- her master to institute due and difigent seasch for such deser-
serters, and to ter, and further, if he deem it necessary, require the master
make deelara- 45 ke oath or solemn declaration that to the best of his
tion of such e o
knowledge and belief, after due and diligent search, no such

search.

ISSLc:;tv deserter is conccaled within or about his ship; and any

(Lbid.) master of a ship refusing or unnecessarily delaying to comply
with such requisition, shall be liable, upon summary con-
vietion, to a penaliy not exceeding two hundred dollars,
and imprisowment until sueh five be paid.

Offences (5.) If a seaman lawlully engaged, or an apprentice to

against disci- {he sea serviee, commits any of the following offences
pline. - within the waters of the Colony, he shall be liable to be
OL = A, 1894 W0 f

sec. 221.) punished suminarily as follows :— .

’ (a.) II Lie deserts from his ship he shall be guilty of
the offence of desertion, and be liable to forfeit all
or any part of the effects he leaves on board, and of
the wages which he has then earned, and also, to
satisfy any excess of wages paid by the master or
owner of the ship to any substitute engaged in. his
place at a higher rate of wages than the rate stipul-
ated to be paid to him ; and also, he shall be liable
to imprisonment for auy period not exceeding twelve
weeks with or without hard labour ;

(Ibid.) (b.) If he neglects, or refuses without reasonable cause,
_to join his ship, or to proceed to sea in his ship, or
is absent without leave at any time within twenty-
four hours of the ship’s sailing from this Colony, either
at the commencement or during the progress of a
voyage, or is absent at any time without leave and
without sufficient reason from his ship or from his
duty, Lie shall, if the offence does not amount to
desersion, or is not treated as such by the master,
be guilty of the offence of absence without leave,
and be liable to forleit out of his wages a sum not
exceeding two days’ pay, and in addition for every
tweuty-four hours of absence, either a sum not
exceeding six days’ pay, or any cxpenses properly
incurred in hiring a substitute ; and also, he shall
be liable to imprisonment for any period not exceed-
ing ten weeks with or without hard labour ;
(M. S, A.1804, (e.) If he quits the ship without leave after her arrival
sec. 225.) and before she is placed in security, he shall be
linble to forfeit out of his wages a sum not exceed-
ing one month’s pay ;
Ord.260£1891, (d.) If he is guilty of wilful disobedience to any law-
sec. 20; also ful comnmand, he shall be liable to imprisoument for
M8 A 1894 a period not exceeding four weeks, and also, at the



THE HONGKONG GOVERNMENT GAZETTE, 1lmn FEBRUARY, 1899.

149

discretion of the Court, to forfeit out of his wages a
sum not exceeding two days’ pay ;

(e.) If he is guilty of continued wilful disobedience to (1bid.)
lawful commands, or continued wilful nreglect of
duty, be shall be liable to imprisonment for a
period not exceeding twelve weeks, and also, at the
discretion of the Court, to forfeit for every twenty-
four hours continuance of disobedience or neglect,
either a sum not exceeding six days’ pay, or any
expenses properly incurred in hiring & substitute;

(f.) 1f heassaults the master or any mate or certificated M, 8, A. 1504
engineer of the ship, he shall be liuble to imprison-sec. 225,
ment for a period not exceeding twelve woeks ;

(g.) If he combines with any of the crew to disobey (Inid.)
lawful commands, or to neglect duty, or to impedo
the navigation of the ship or the progress of the
voyage, be shall be liable to imprisoument for a
period not-exceeding twelve weeks ;

(h.) 1f he wilfully damages his ship, or embezzies or (mid)
wilfully damages any of her stores or cargo, he
shall be liable to forfeit out of his wages a sum
equal to the loss thereby sustained, and also, at the
discretion of the Court, to imprisonment for a period
not exceeding twelve weeks :

Provided that in the case of a Foreign Ship the Magistrate
may only deal with cases arising out of the offences named
in (d), (e¢), (f), and (g) of this sub-section, and provided
also that if there is a Consular officer resident at Hongkong
of the nation to which such ship belongs the Magistrate
shall not deal with any case, unless thereto requested by
such officer in writing, and unless such Consular officer
shall undertake that any such seaman shall not become a
charge on the Colony in consequence of being so dealt with
at his request. N

(6.) All expenses incidental to the apprehensionm, and Fxpenses by
confinement, of any seaman, under this section, shall th"“1
be_psyable by the master of the ship to which such seaman ?gz%fi;ée;f 1881
may belong, and be recoverable from him, at the suit of the gec. 20) ’
Captain Superintendent of Police, as a debt due to the Gov-
ernment of this Colony; and the subsistence money for
every such seaman confined in gaol shall be paid in advance
to the superintendent of the gaol, and in default of such
payment, the gacler may release such seaman: Provided
that every scaman imprisoned under this section may, by
direction of the Committing Magistrate, be sent on board
bis ship, or may be placed at the disposal of the Consular
Ofiicer at whose request the Magistrate dealt with the case,
on the written application of the shid Consular Officer,

. either on or before the expiration of Lis term of imprisen-

ment.
PART IIT.
PasseENGER SHIPS,
. Surveys.
10.— (1.) For the purpose of this Part of this Ordi-.-
nance,——

The expression “ passenger ship” shall mean,~—

{a.) All British, and Colenial ships exceeding 60 tons Definition,
register, carrying more than 12 passengers andf%ldl‘)% of
being within the waters of the Colony:

(b.) All foreign ships exceeding 60 tons being within
the waters of the Colony and carrying more than
12 passengers from the Colony :

(e.) All steam-ships exceeding 60 tons plying within
the waters of the Colony, and carrying more than
twelve passengers :

(d.) River steamers,

(2.) Every passenger ship shall be surveyed once at
least in each year in the manner provided in this section,
except,— .

{a.) British ships which have from the United Passenger
Kingdom or from any British possession survey Ships f°"°
and .other certificates equivalent to those required Eu\’lvi‘f\(.lsji,
under this section, the same being in force andsee 271 (),
applicable, and which have becn issued under the (-]
provisions of The Merchant Shipping Act, 1894, (Orl. 26 of
or any legislative epactment for the time being in 18919
force in Great Britain and Ireland or in any British
possession.
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(8.) Voreign ships which have from their own country,
or the eountry from whose flag they may bhave
been transferred, or from any British port, survey
and other certifieates equivalent to those required in
the case of DBritish ships: Provided that in the
event of any question arising as to the sufficiency
of any foreign certificate to plotent the s,‘np holding
the same from survey under this section, such
question shall be referred for settlement to the
Governor in Couneil whose decision thereon shall be
{final.

Shall not elear  {3.) No pnaqc nger ship shall clear out or proeeed on any
out wihthout  ¢ovaoe from this Colony unless the master has the cer-
"““\ﬁitelsg,i tifientes as to survey required under this Part, the
see. 271 (D] smwme being in foree and applicable to the voyage on whxch
the ship is about to proceed, or, in the case of a foreign
ship, certifieates equivalent to those required in the case
of a British ship. Any passenger ship attempting to go
to sea may be detained until such certificates as aforesaid
are produced to the Harbour Master.
Governor to (4.) The Governor may, from time to time, appoint such
appoint aumber of fit and proper pevsons to be Government surveyors
Z‘:‘{;}‘::s and for the purposes of this Grdinance as he thinks proper, and
remunecation, &ppoint their duties, and may, from time to time, remove
(No. 26 of 1891, such surveyors, or any of them, and may, from time to time,
Sec. 5.) fix and alter the remuneration to be received by such sur-
veyors.
Surveyors to (5.) It shall be lawful for the said surveyors in the execu-
have power t0 tion of their duties to go on board any ship to which
‘(’isbl;’gc)t' this section applies, at all reasonable times, and to inspect
. the same, or any part thereof, or any of the machinery,
boats, equipments, or artl(,les on board thereof, or any
certificates of the master, mate, or engineer, to which the
provicions of The Merchant Shipping Acts, or any
Ordinance, or any of the regulations made, or to be
made under the said Merchant Shipping Acts, or such
Ordinance for the time being in force jin this Colony
apply, not unnecessarily detaining or delaying the ship from
proceeding on any voyage, and, It fn consequence of any
accident to any such skip or for any other reason they
consider it necessary so to do, to require the ship to be
taken into dock for the purpose of surveying the hull thereof;
and any person who hinders any such surveyor from going
on hoard any such steam-ship, or otherwise impedes him
in the exeeution of his duty under this Ordinance, shall
be liable to a penalty not exceeding twenty-five dollars,

Governor to (6.) The said surveyors shall execute their duties under
regulate the direction of the Governor, aud, the Governor may make
mode of regunlations as to the manner in which the surveys herein-
i?ézfg after mentioned shall be made, and as to the notice to be

given fo the surveyors when surveys are required, and as to
the amoant and payment of the fees due, and of any ex-
penses inewred by sach surveyors in the exeeution of their
daties, and may thereby determine the person by and to
whom and the condiiions under which such payment shall be
le, and until such regulations are made by the Governor
¢ =aid surveyors shall execute their duties in accordance

il the “ Instructions io Surveyors ™ issued from time

to time by the Board of T'rade.

Trovided that unless aud uatil such scale of fees is
made, rescinded or varied the scale of fees in table C of
the sehedule to this Ordinance shall apply.

Penalty on (7.) Every surveyer who demands or receives directly
surveycis or indireetly from the owner, agent, or master of any ship
’('fff}“;“’g fees. curveyed by him under the provisions of this Ordinance, or
from any other person, and any such owner, agent, master,
or other perscn who offers or gives any fee or remuneration
whatsoever to any such surveyor for or in respeet of such
survey, shall be liable to a pona[ty not e‘{ceedmﬂ two

hundred and fifty dollars.

Owner to (8.) The owner, agent, or master of every passenger
have survey  ghip being within the waters of the Colony, shall, where
made by 4 such ship comes within the meaning of this section,
::;:e;f:’ 8 cause the sume to be survoyesl by one or more of the
to give Government surveyors; and such surveyor or surveyors

declarations.  ghall thuuupou, if mthhed that he or they can with
(Lbid) propriety do so, give to such owner or ageut declarations
ag follows t—
{a.) A declaration of a Governmeuat surveyor shall
crndain statements of the following particulars, that
it {0 suy —
{1.) What the huil of the ship is sufficient for the
service intended and in good condition;
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(ii.) That the boats, rafts, life buoys, or other ap-
pliances for saving life, lights, signals, compasses,
and shelter for deck passengers, and the certifi-
cates of the master and mate or mates are such
and in such condition as required by law 5

(iii.) The time (if less than twelve months) for
which the said hull and equipments will be
suflicient ;

(iv.) The limits (if any) beyond which, as regards
the hull and equipments, the ship is, in the
surveyor's judgment, not fit to ply;

(v.) With reference to all passenger ships not coming
within the provisions of The Chincse Passengers
Act, 1855, or ¢f any Ordinance made in pursu-
ance thereof, if plying or intended to ply for hire,
the number of passengers which such ship is,
in the judgment of the surveyor, fit to carry, dis-
tinguishing, if necessary, between the respective
numbers to be carried on the deck and in the
cabins, and in the different parts of the deck and
cabins; such numbers to be subject to such con-
ditions and variations, according to the time of
year, the nature of the voyage, the cargo carried,
or other circumstances, as the Governor in Council
may, from time to time, direct, by any regulations
to be made by him for this purpose, and until such
regulations are made and so far as the same shall
not extend, according to the regulations contained
in table D in the schedule hereunto annexed.

(6.) A declaraiion of a Government surveyor shall
also contain statements of the following particulars,
that is to say :—

(i.) That the boilers and machinery of the ship
are suflicient for the service intended, and in good
condition ;

(it.) The time (if Jess than twelve months) for which
such boilers and machinery will be sufficient ;

(iii.) T'hat the safety valves and fire hose are such
and in such condition as are required by this
Ordinance;

(iv.) 'The limit of the weight to be placed on the

safety valves ;

(v.) The fimit (if any) beyond which, as regards the
boilers and machinery, the ship is, in the surveyor’s
judgment, not fit to ply;

(vi.) That the certificates of the engineer or
enginecrs are such aund in su¢h form as required
by law;

(vit.) That the ship is duly marked with deck
and load lines in accordance with section 14 of
this Ordinance or in accordance with The Mer-
chant Shipping Aect, 1894.

And such declarations shall be in such form as the Governor
directs.

(9.) The said owner, agent, or master shall transmit such Transmission
declarations to the Colonial Seeretary within fourtesn days of declaration
after the dates of the receipt thereof respeetively 5 and in g’ot‘femor
defanlt shall forfeit o sum uet exceeding two dollars for Penalty for
svery day that the sending of such declarations is delayed ; delay,
and such sum shall be paid upon the delivery of the certifie- Abid)

ate hereinafter mentioned in addition to the fee payable for
the same and shall be applied in the same manner as such
fees, and if the declarations are not transmitted to the Co-
lonial Secretary within tweuty-eight days, the fees and fors
feitures shall be recoverable as a debt due to the Crown.

(10.) Upon the receipt of such deelarations, the Governor Governor to

shall, if satisfied that the provisions of this pectioniﬁ;‘lc cer-
have heen complied with, cause a certificate in’ dupli- (ibicd{tge'

cate to be prepared and issned to the effect that the
provisions of the law with respect to the survey of the
ship and the transmission of declarations in respect
thereof have been complicd with, and such certificate shali
state the limits (if any) beyond which, according to tha
declaration of the surveyor or surveyors, such ship
is not fit to ply, and shall also contain a statement of the
number of passengers which, according to the declaration
of the surveyor or surveyors, sueh ship is fit to earry,
distinguishing (if necessary) between the respective numbers
to be carricd on the deck aud in the ecabins, such number
to be gubject to such couditions and variations, according
to tkhe time of ycar, the nature of the voyage, the cargo
carried, and other circumstances, &3 the case requires.
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Tssue and (11.) The Colonial Secretary shall transmit such certific-

“;f‘“s’;‘,gsi"t“ ate in duplicate to the Harbour Master, who shall” deliver
?“SS’S" cates. (1o same to the owner, master, or agent on his applying and

paying the balance of fec and other sums- (if any) herein
mentioned as payable in that behalf.

(12.)) If a ship-owner feels aggrieved—

Apperl to (@) By a declaration of a Government surveyor or
(53?:‘2 of surveyors under this section, or by the refusal of
(ibid. ch 143 a surveyor to give the said declaration; or

(b.) By the refusal of a certificate of clearance for an
emigrant ship under The Chincse Passengers Act,
1855, or the Ordinances relating thercto; or

(¢.) By the refusal of a certificate of clearance under
this Ordinance;

the owner, charterer, master, or agent may appeal in the
manner prescribed by the general rules in table H hereto
to a Court of Survey, constituted under this Ordinance,
and upon constitution thereof by the Governor, such court
may make such order with respect to the costs of any such
investigation as they think fit, and such costs shall be paid
accordingly, and shall be recoverabls in the same manner as
costs in summary proceedings before any Police Magistrate.

Report of (13.) On such appeal, the Court of Survey shall report to

Court of the Governor on the question raised by the appeal, and the

Survey. Governor, when satisfied that the requirements of the re-
port and the provisions of the enactments have been com-
plied with, may give the certificates required.

Costs. (14.) Subject to any order made by the Court of Survey
the costs of and incidental to an appeal under this section
shall follow the event.

Application of  (15.) Subject as aforesaid, the provisions of this Ordinance

provision of  with respect to the Court of Survey and appeals thereto, so

::;‘;cerd" far as consistent with the tenor thereof, shall apply to the

’ Court of Survey when sitting under this section, and to
appeals under this section.

No appeal (16.) Where the survey of a ship is made for the purpose

to Comrt of of a declaration under sub-section 8 of this section, the

Surveyin  person appointed to make the survey shall, if so required by

ffgfgl)" €8¢ the owner, charterer, or agent, be accompanied on the survey
by some competent person appointed by the owner, charterer,
or agent, to be approved by the Governor, and in such caso,
if the said two persons agree, there shall be no appeal to tho
Court of Survey in pursuance of this section.

Objections to  (17.) It shall be lawful for the owner, charterer, master,

constitution of or agent of any ship preferring any appeal under this section

t’l‘l’)‘l‘;t) or under section 17 (5) (d) or (e) of this Ordinance in and by
’ the notice of appeal required by the general rules in table H,
hereto, to give notice that he objects to the Marine Ma-

gistrate being a member of the Court of Survey, stating the

rounds of his objection, and thereupon the Harbour Master

shall forthwith forward such notice to the Governor, who

may, in his discretion, direct that the Marine Magistrate

shall not be a member of such Court of Survey. ,

Feestobepald (18.) The owner, agent, or master of every ship re-

for certificate. quiring a certificate under this section, shall pay for every

(Ibid. sec. ) porpificate granted by the Governor the fees mentioned in
the table marked C in the schedule hereto.

How long (19.) No certificate shall be Leld to be in force for the

certificates t0 purposes of this seetion beyond a period of twelve months

?::cznuc B from the date of its issue, or any shorter time specified in

Abidy the certificate ; and no certificate shall be in force after
notice is given by the Governor to the owner, agent, or
master of the ship to whicli the same rolates, that he has
cancelled or revoked the same: Provided that if any
ghip is absent from the Colony at the time when her certifieato
expires no penalty shall be incurred under this section until
she commences a voyage after her next subsequent return to
the Colony, and the Governor may require any certificate
which has expired or has been revoked or cancelled to be
delivered up as he directs, and any owner, agent, or master,
who without any reasonable cause neglects or refuses to
comply with such requirement, shall be liable to a penalty
not exceeding fifty dollars.

Governor (20.) The Governor may revoke and cancel such certific-

may cancel  gtg in any case in which he has reason to belicve,—

;ﬁﬁf’gcq‘ﬁ:é (a.) Tk.u?t the d?eln:m.tions of the sufficiency .fu:1d good
fresh condition of the hull, cquipments, aad machinery of
declaratious, any ship bave been fraudulently or errouncousiy
(b ') made; or,

{(b.) That such certificate has otherwise becn issuel
upon false or erroneous information ; or,
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(e.) That since the making of such declarations, the
hull, equipments, or machinery of such ship have
sustaived any injury, or are otherwise insufficient :

And in every such case the Governor may, if he thinks fit,
require theowner to huve the hull, equipments, or machinery
of such ship again surveyed, and to transmit a further
declaration or declarations of the sufficiency and good
condition thereof, before re-issuing any certificate, or grant-
ing a fresh one in lieu thereof. )

(21.) The owuner, ageunt, or master of every such ship, Certificate to
shall forthwith, on the transmission of any such cer- be placed in
tificate as aforesaid to him or his agent, cause one of the touspicuous
duplicates thereof so transmitted to be put up in some E’ﬁ;figf ship.
conspicuous part of the ship, so as to be visible to all persons
on hoard the same, and shall eause it to be continned so put
up so long as such certificate remains in force and such
ship is in nse ; and in default, such owner, agent, or master
shall, for every offence, be liable to a penalty not exceeding
fifty dollars.

(22.) The said surveyor or surveyors shall, from time to Surveyors to
time, make such returns to the Governor as he requires make returns
with respect to the build, dimensions, draught, burden, rate Of(tih" lb“‘ld
of sailing, roum for fuel, and the nature and particulars of ;:l.ﬁoctullil;,s of
machinery and equipments of the ship surveyed by him steam-ships,
or them; and every owner, master, and engineer of any and owners
such ship shall, on demand, give to such surveyor or sur- and masters
veyors all such information and assistance within his power ]szg:neaﬁun
as he or they require for the purpose of such returns ; and for that
every su ch owuner, master, or engineer who, on being applied purpose.
to for that purpose, wilfully refuses or neglects to give snch (i
information or assistance, shall be liable to a penalty not
exceeding twenty-five dollars,

(23.) 1f any person—

(2.) knowingly and wilfully makes, orassists in making, Penalty for
or procures to be made, a false or frandulent declara- forsery.
tion of survey or passenger ship’s certificate; or E:‘{ 28?)' 1894.-

(b.) forges, assists in forging, procures to be forged, See s. 30 subs,
fraudnlently alters, assists in fraudulently altering, or 2.)
procures to be frandulently altered, any such decla-
ration or certificate, or anything contained in, or any
signature to any such deelaration or certificate ;

that person shall in respect of each offence be guilty of &
misdemeanor.
General Equipment.

11.—(1.) Every passenger ship of which a survey is re- (No. 26 of 1891,
quired by section 10 shall— sce 5.

(a.) Be provided (if a steam-ship) with a safety valve Safety valve.

upon each boiler, so constructed 4s to be out of the
control of the engineer when the steam is up, and,
if such valve is in addition to the ordinary valve
it shall be so constructed as to have an area not less,
and a pressure not greater, than the area of and
pressure on that valve;

(b.) Have her compasses properly adjusted from time Compasses to
to time, such adjustmeut to be made to the satis- be adjusted.
faction of the Governmeut surveyor or surveyors
and according to such regulations as may be issned
by the Governor;

(¢.) Be provided with a hose adapted for the purpose Fire hose.
of extinguishing fire in any part of the ship and
capable of being connected with the engines of the
ship; ‘

(d.) Be provided with means' for making the signals signals.
of distress at night specified in article 31 of the
Regulations for preventing Collisions at Sea, or in any
rules substituted therefor, including a proper supply
of lights inextinguishable in water, and fitted for
attachment to life buoys; .

(e.) Every such ship not coming within the provi- Shelter for
sions of The Chinese Passengers Act of 1833, deck
or of any Ordinance made in pursnance thereof, passengers.
shall be provided with such shelter for the protection
of deck passengers (if any) as the Governor, having
regard to the hature of the passage, the number of
deck passengers to be carried, the season of the
year, the safety of the ship, and the circumstances
of the case, may require. : v

If any such passenger-ship as aforesaid goos to sea from pepalty.
any port in the Colony without being so provided as herein-
before required, then for each default in any of the above
requisites, the owner shall (if he appears to be in fault) be
liable to a penalty not exceeding five hundred dollars, and
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the master shall (if he appears to be in fault) be liable fo a
penalty not exceeding two hundred.and fifty dollars.

Penalty for (2.) If any person places an undue weight on the safety
improper valve of any steam-ship, or increases such weight beyond
W?‘fht ?{‘ve the limits fixed by the Government surveyor, he shall,
E?b‘;ﬁ’)w *in addition to any other liabilities, be liable, by so doing,

to a penalty not exceeding five hundred dollars.

Penalties for carrying Passengers in excess of the numbers
allowed by Certificate or Clearance.

Harbour 12.—(1.) The master of every ship shall, upon applica-
Master may  tion to the Harbour Master for a port clearance, state the
refuse elear-  pymber of passengers he purposes to carry on the then
ances to ship . . & . RN . .
carrying more projected voyage; aud if such number shall be in excess
passengers of the uumber allowed by the passenger certificate, or
than allowed. shall exceed twelve in the case of a ship which is not pro-
(\::é:diz(‘) 6 vided with a passenger certificate, the Harbour Master may
) ' refuse a port clearance to such ship. Any master wilfully
misrepresenting the number of passengers so about to be
carried or leaving or attempting to leave any port in the
Colony without a clearance shall be liable to a penalty not
exceeding two hundred and fifty dollars.

Peualty for (2.) The master of any ship who shall, after baving
taking more  ghtained a port clearance, leave or attcmpt to leave the
P eq  Waters of the Colony with any number of passengers
by clearance STenter thau that allowed by the said port clearance, shall
and for leaving be linble to a penalty not exceeding two hundred dollars in

without a addition to a penalty not excceding five dollars for every

SE?S“)““' such passenger in excess of the number permitted to be
carried by the said port clearance.
Penalty on (3) When any ma:ter of any ship shall under the pro-

owner, agent, visions of sub-section 2 have become liable to the penalty

iz;m like  }pein mentioned, the owner, agent or vouasignec of sueh

(Ibid) vessel shall be linble to a like penalty unless he proves that
such passengers were shipped without his knowledge or
consent and that he derived no profit, benefit or advantage
from the shipping of the said passengers.

Tefusal of (4.) Tt shall be lawful for the Marbour Master to refuse
(f]ﬁ‘}‘,‘“)“("e- a clearance to any ship earrying more than twelve passen-
Rt 2 y g

gers unless upon the production of the passcnger certific-
ate (being a certificate then in force and appliicable), and
he may detain such ship until such certificate is produced, .

Deck passeit- (5.) Tt shall be lawfal for the Governor in Couneil to

1(51‘;)175‘-) prohibit the conveyauce of deck passcugers by any ship.
1L, v

Not to apply (6.) This scetion shall not apply to ships which come

to ships “ihidl within the operation of The Chinese Passengers Act, 1855,
Cl(;:g((ll::xf;o or of any Ordinance made in pursvance of the provisions
Passengers  thereof, provided that such ships shall have complied with
Act, 1855,  the requirements of gection 10.

&e.

(Ibid)

PART 1V. .
SAFETY.

Life-saving Appliances.

Power tomake 13.—(1.) The Governor in Council may from time to

regulations.  time make rules with respect to the following matters :—
(Ibid. sec. 4.)

Classes of (a.) The arranging of ships into classes baving regard

ships, to the service in which they are employed, the nature
and duration of the voyage, and the number of per-
sons carried.

Life-hoats, &e. () The number and description of the.boats, life-
boats, life-rafts, life-jackets and life-buoys to be
carried by British or Colonial ships according to
the class in which they are arranged and the mode
of their construction, also the equipments to be
carried by the boats and rafts and the method to
be provided to get the boat and other life-saving
apparatus into the water.

Life-saving (¢.) The quantity, quality and description of buoyant
apparatus. : apparatus to be carried on board ships carrying

passengers either in addition to or in substitution for

boats, life-boats, life-rafts, life-jackets and life-buoys,

Unless and until other Rules are made, the Rules in

table & of the schedule hereto ghall be the Rules under
this section.
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(2.) It shall be the duty of the owner and master of Dutiesof .
every British or Colonial ship exceeeding 60 tons to see that owner and
his ship is provided in accordance with the rules in table A“}‘]‘?&e"- 4
in the schedule to this Ordinance with such life-boats, jackets( rid see. 4.3
and other applinnces for saving life at sea as, having regard T
to the nature of the service in which the ship is employed
and the avoidance of undue incumbrance of the ship’s deck,
are best adapted for securing the safety of her crew and
passengers.

(3.) In the case of any ship—

{a.) if the ship is required by the rules for life-saving Penalty for
appliances to be provided with such appliances and "\t‘lﬁﬂgﬁ- 189
proceeds on any vovage or excursion withont being g;_‘c" '4'3’8.')' 834,
so provided in accordance with the rules applicable
to the ship; or

(b.) if any of the appliances with which the ship is so
provided are lost or rendered unfit for service in the
course of the voyage or excursion through the wilful
fault or negligence of the owner or master; or

(c.) if the master wilfully neglects to replace or repair
on the first opportunity any such appliances lost or
injured in the course of the voyage or excursion ; or

(d.) if such appliances are not kept so as to be at all
times fit and ready for use;

then the owner of the ship (if in fault) shall for cach
offenice be liable to a fine not exceeding five hundred doliars,
and the master of the ship (if in fault) shail for each
offenice be liable to a fine not cxceeding two hundred and
fifty dolars.

(4.) Any surveyor appointed under this Ordinance may Surveyor’s
inspect any ship for the purpose of secing that she is %‘:’:_TZ‘G of
properly provided with appliances for saving life at sen in g9}, gec, 4.)
conformity with this Ordinance, and for the purpose of
such inspection shall have all the powers given to surveyors
by section 723 of The Merchant Shipping Aect, 1894,

(5.) If any guch surveyor finds that any ship is nos so pro- Yotice of
vided he shall give to the master or owaer notice in writing d{figlgmy'
pointing out the deficiency and also what is in his epiuion '
requisite to remedy the suwme.

(6.) "The Hurbour Master shall not grant a clearanc tor .

o Ly . . & K B er not to clear

for any ship hereinbefore reguired to be provided with ships not

boats, life-juckets and other applinnces for saving life complying

unless the same is dnly so provided 5 and if any such ship with the above

attempts to go to sea without snch clearance, the Harbour {’6?:]"5})“’;":%

Master may detain her nntil she is so provided. 1891, sec. 4.)
Deck and Load Lines.

14.—(1.) All British or Colonial ships registered in the Marking of
Colony, (except ships under 23 tous, plegsure yachts, ships ‘f“f“_k!‘lg'z_“-f
not trading or plying for hire and ships employed solely as \12})1 :;niiu
tugs), shall be permanently and conspicnonsly marked with as 4. 1804,
lines of not less than twelve inches in length aud one inch see. 437.)
in breadth, painted longitudinally on each side amidships,
or as near thereto as is practicable, and indicating the posi-
tion of each deck which is above water.

(a.) The upper edge of each of the deck lines must
be level with the upper side of the deck plank next
the waterway at the place of marking.

(b.) The deck-lines must be white or yellow on a dark
ground, or black on a light grouud.

(c.) In this section the expression “amidships” means
the middle of the length of the load water-line as
measured from the fore side of the stem to the aft
side of the stern-post.

(2.) The owner, or agent, or master of every British or Marking of
Colonial ship registered in the Colony (except ships under load line.
25 tons, pleasure. yachts, ships not trading or plying for (M1
hire, and ships employed solely as tugs), shall, before clear-
ing his ship ontwards from the Colony, wark upon each
of her sides, amidships within the meaning of the last pre-
ceding section, or as near thereto as is practicable, in white
or yellow on a dark ground, or in black on a light ground,

a circular disc twelve inches in diameter, with an horizontal
line eightecn inches in length drawn through its centre.

(a.) The centre of this dise shall Le placed at such
level, as may be approved by the Governor, helow
the deck-line marked under this scction, and spe-
cified in the certificate given thercunder, and shall
indicate the maximum load-line in salt water to
which it shall be Jawful to load the ship.

(0.) The position of the disc shall be fixed in necord-
ance with the Tables of Kreeboard contained in
Instructions to Surveyors issued by the Bomrd of
Trade.

@ Uarbour Mas-
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Penalty in (3.) Any owner or master of a British or Colonial ship
case of (except ships under 25 tous, pleasure yachts, ships not
British or Colo-

TSR trading ot plying for hire, and ships employed solely as tugs),

mialship  being within the waters of this Col ho neglects

neglecting eing within the waters of this Colony who neglects

to mark. to cause such ship to be marked as required by this sec-

(Ord. 26 of  tion or to keep her so marked, or who allows such ship

1891, sec. 49.) to be so loaded as to submerge in salt water the centre
of the disc, and any person who conceals, removes, alters,
defaces, or obliterates, or suffers any person under his
control to conceal, remove, alter, deface, or obliterate
any of the said marks except in the event of the par-
ticulars thereby denoted being lawfully altered, or except
for the purpose of escaping capture by an enemy shall for
each offence Le liable to a penalty not excceding five
hundred doliars.

Penalty for (4.) If any of the marks required by this section are in any

inaccurate  respect innccurate so as to be likely to mislead, the owner or

marks. master of the ship shall be liable to a penalty not exceeding
~ five hundred dollars.

Ship to be (5.) If a ship is so loaded as to submerge in salt water

deemed unsafe. the centre of the disc indieating the load-line, the ship
(M.8.A. 1894, shail be deemed to be an unsafe ship within the meaning
sec. 430.) of the provisions hercafter contained in section 17 of this
Ordinance, and such submersion shall be a reasonable and
probable canse for the detention of the ship.
Written state-  (6.) The owner, agent or master of a British or Colonial
ment to Har- ship required to be marked under this section shall also,
bour Master. upon ciearing her, deliver to the Harbour Master a statement
(1(8)5(:, ?ei O‘f‘o) in writing of the distance in feet and inches between the
" centre of the dise and the upper edge of each of the lines
indicating the position of the ship’s decks which is above
that centre. If default is made in delivering this statement
in the case of any such ship, the Harbour Master may refuse
to clear the ship.
Govt. Marine  (7.) The Governor may appoint the Government Marine
Surveyor to  Surveyor, or any other person specially selected by him for

:gmg’eo:nd that purpose, to approve and certify on his behalf from

behalf of time to time the position of any disc indicating the load-

Governor, line, and any alteration thereof, and may appoint fees to
be taken in respect of any such approval or certificate.

Ships to be (%) When a ship to which this seetion applies has been

kept marked. marked with a dise indicating the load-line, she shall be
kept so marked until ber next return to the Colony.

Dangerous Goods.

Restrictions 15.—(1.) If any person sends or attempts to send by, or
on carriage of not being master or owner of the ship, carries or attempts
d‘('::dgsem“s to carry in any ship, any dangerous goods, without distinctly
EOrd. 26 of 1891, Marking their nature on the outside of the package containing
sec. 12.) the same, and giving written notice of the nature of such

goods and of the name and address of the sender or carrier
thereof to the master or owner of the ship at or before
the time of sending the same to be shipped, or taking the
same on board the ship, he shall, for every such offence, be
liable to a penalty not exceeding five hundred dollars:
Provided that if such person show that he was merely an
agent in the shipment of any such goods as aforesaid, and .
was not aware and did not suspect and had no reason to
suspeet that the goods shipped by him were of a dangercus
nature, the penalty to which he shall be liable shall not
excced fifty dollars.

Penalty for (2.) If any person knowingly sends, or attempts to send

misdescription by, or earries, or attempts to carry in any ship, any dan-

of d;‘:]gemus gerous goods, or goods of a dangerons nature, under a false

%mdi; deseription, or falsely describes the sender or carrier thereof,
he shall be liable to a penaity not exceeding two thousand
and five hundred dollars.

Definition. (3.) For the purpose of this Ordinance the expression
[M.zbﬁ(éisj%“d:mgerous goods” means aquafortis, -vitriol, naphtha,
sec. .

35 & 39 viet.w. benzine, gnupowder, lucifer matches, nitro-glycerine, petro-

7. lenm, any explosives within the meaning of The Explosives
Act, 18735, and any other goods which are of a dangerous
nature.

Power to (4.) The master or owner of any ship may refuse to take

refuse to earty on hoard any package or parcel which he suspects to contain

ggo;lfsbsexingcct- goods of a dangerous nature, and may require it to be

dangerous,  opened to ascertain the fact.

(Ord. 26 of
1891, sec. 12.)

(5.) It shall be lawful for the Harbour Master to refuse
a port clearance to any ship, earrying more than 20 passen-
gers, if there arc on beard any “dangerons goods™ as
defined by this scetion, or any articles which are now or
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hercafter may be deelared to be *“ dangerous goods ™ by an Ship with
order of the Governor in Council under section 7 of Ordi- dangerous
nance No. 8 of 1873, unless the said dangerous goods are gi’;’!d‘s ;:3;;"
enclosed in a substantinl compartment exclusively appro- than 20 pass-
priated to the stowage of the said dangerous goods, or other- engers.
wise seeured from contact with, or damage from, any other

article or substance earried on board the ship, and so placed

and surronnded that they are inaccessible to either the pas-

sengers or the crew unless with the consent of the master.

And the master of any such ship lcaving or attempting to

leave the waters of the Colony without having the said
dangerous goods euclosed, secnred, placed and surrounded

as in this sub-section provided or without having obtained

a clearance shall be liable to a penalty not excecding five

hundred dollars.

(6.) Where any dangerous goods as defined in paragraph Power to
3 of this section, or any goods which, in the judgment of the {Jgi?g;:gf"
master or owner of the ship, are of a dangerous nature, have gerous goods.
been sent or brought aboard any ship, without being marked (Ibid.)
as aforesaid, or without such untice having been given as
aforesaid, the master or owner of the ship may cause such
goods to be thrown overboard, together with any package
or receptacle in which they are contained ; and neither the
master nor the owner of the ship shall, in respect of such
throwing overboard, be subject to any liahility, ecivil or
criminal, in any Court.

(7.) Where any dangerous goods have been sent or car- Forfeiture of
ried, or attempted to be sent or carried, on board any ship, dangerous
without being marked as aforesaid, or without such notice g;‘)((:d:l‘]lm;eﬂt
having been given as aforesaid, and where any such goods ([bi]z{.) v )
have been sent or carried, or attempted to be sent or carried,
under a false description, or the sender or carrier thereof
has been falsely deseribed, it shall be lawful for a Stipen-
diary Magistrate to deelare such goods, and any package or
receptacle in which they are contained, to be, and they shall
therenpou be forfeited, and when forfeited shall be disposed
of as the Court directs.

(8.) The Magistrate shall have and may cxercise the The Court
aforesaid powers of forfeiturc and disposal, notwithstanding may proceed
that the owner of the goods has not committed any offence :2:3:5:::90{
under the provisions of this section relating to dangerous (Ivid. ’
goods, and is not before the Court, and has not notice of
the proceedings, and potwithstanding that there is no
evidence to show to whom the goods belong ; nevertheless
the Magistrate may, in his discretion, require such notice
to be given to the owner or shipper of the goods before the
snme are forfeited. :

(9.) The provizions of this section relating to the car- Saving as te
riage of dangerous goods shall be deemed to be in addition Dé‘:i"“’”s
to, and not in substitntion for, or in restraint of, any other Ordinances.
enactment for the like object, so nevertheless that nothing civid.)
in the said provisions shall be-deemed to authorize that any
person be sued or prosecuted twice in the same mutter.

Grain Cargoes.

16 —(1.) No cargo of which more than one third consists Carriage of
of auy kind of grain, corn, rice, paddy, pulse, sceds, nuts, or B3 o
nut kernels, hercinafter referred to as grain cargo, shall be jgoi, sce. 41,
carried on board any ship. unless such grain ecargo be con-
tained in bags, sacks or barrels or secured from shifting by
boards, bulkheads or otherwise.

(2.) 1f the master or owner of any such ship or any agent Penulty.
of such, who is charged with the loading of the ship or the dbid
sending her to sea, knowingly allows any grain cargo or
part of a grain cargo to be shipped therein for carriage,
contrary to the provisions of this Ordinance, he shall, for
every such offence, be liable on summary conviction to a
penalty not excecding fifteen hundred dollars. ’

Unseawortlhy Ships.

17.—(1.) Every person who sends or attempts to send, Sending
or is & party to sending or attempting to send a British or uln_se:;wor‘rhy
Colonial ship to sea in such an unseaworthy state that the life ?I:gd;;::n:“r
of any persoun is likely to be endangered, shall be guilty of 1iid. see. 11).
# misdemeanour unless he proves either that he used all
reasonable means to ensure her being sent to sea in a sca-
worthy state, or that her going to sen in such an unsea-
worthy state was, under the circumstances, reasonable and
justifiable, and, for the purpose of giving such proof, he may
give evidence in the same manner as any other witness.

(2.) Every master of a British or Colonial ship, who Knowingly
knowingly takes the same to sea in such an unseaworthy state ‘;Es:’g to sea.
that the life of any person is likely to be thereby endangered, ()
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Consent of
Governor to
prosecution.

Not punish-
able by sum-
mary convic-
tion,

Power to
detain unsafe
ships, and
procedure for
such deten-
tion,

(Ibid. sec. 9.)

Liability ot
the Govern~

shall be gnilty of a misdemeanour, unless he proves that
her going to sea in such an nuscaworthy state was, under
the cireumnstances, reasonable and justifiable, and for the
purpose of giving such proof, he may give evidence in the
same manner as any other witness.

(3.) A proseeution nnder the preceding sub-sections of
this seetion shall not be instituted except with the consent
of the Governor.

(4.) A misxdemeanour wnder the preceding sub-sections
of this seetion shall not be puuishabie upon summary con-
vietion.

(5.) Where a British or Colonial ship being in any port
of the Colouy is an unsafe ship, that is to say, is by reason
of the defective condition of her hull, equipment, or machi-
nery, or by reason of overloading or improper loading, unfit
to proceed to sca without serious danger to human life,
having regard to the nature of the service for which she
is intended, any such ship (hereivafter referred to as
“unsafe’) may be provisionally detained and either finally
detained or released, as foliows ;—

{¢.) The Governor, if he hias reason to believe on
complaint, or otherwisg, that a British or Colonial
ship is vusafe, may provisionally order the detention
of snch ship.

(8.) When «a ship bas been provisionally detained,
there shall be forthwith served on the master of the
ship a written statement of the grounds of her
detention, and the Governor may, if he thinks fit,
appoint some competent person or persous to survey
the ship and report to him,

(c.) The Governor ou receiving the report may either
order the ship to be released, or, if in his opinion the
ship is unsafe, may order her to be finally detained,
either absolutely or until the performance of such
conditions with respect to the execution of repairs
or ulterations, or the unloading or reloading of cargo
as the Governor thinks necessary for the protection
of human life, aud he may, from time to time, vary
or add to any such order.

(d.) Before the order for final detention is made, a
copy of the report shall be served npon the master
of the ship, and within seven days after such service
the owner, or agent, or master of the ship, may appeal
in the prescribed manner to the Court of Survey
constituted ander section 20 of this Ordinance.

(e.) Where a ship has heen provisionally detained, the
owner, or agent, or master of the ship, at any time
before the person appointed under this section to
gurvey the ship makes such survey, may require
that he shall be accompanied by such person of
nautical, engineering, or other special skill and
experience to be approved by the Governor as the
owner, or agent, or master may seleet, and in such
case, if the surveyor and assessor agree, the Governor
shall cause the ship to be detained or released atcor-
dingly, but if they ditfer, the Governor may act ag

- if the requisition had not been made, and the owner,
or agent, and master shall have the like appeal
touching the report of the surveyor as is before
provided by this section.

(f.) Where a ship is provisionally detained, the Gov-
ernor may at any time, if be thinks it expedient,
refer the matter to the Court of Survey.

(g.) The Governor may, at any time, if satisfied that a
ship detained under this Ordinance is not unsafe,
order her to be released either upon or without any
counditions.

(6.) If it appears that there was not reasonable and

robable cause, by reason of the condition of the ship or

ment and ship- tho g0t or default of the owner or agent, for the provisional

owner for
costs and
damages

(Ibid.)

detention of the ship, the Government of the Colony shall
be liable to pay to the owner of the ship his costs of and
incidental to the detention and survey of the ship, and also
compensation for any loss or damage sustained by him by
reason of the detention or survey.

If a ship is finally detained uuder this Ordinance, or if it
appears that a ship provisionally detained was, at the time
of Buch detention, unsafe within the meaning of this Ordi-
nance, the owner of the ship shall be liable to pay to the
Government the costs of and incidental to the detention and
survey of the ship, and such costs shall, without prejudice
to any other remedy, be recoverable in a summary way
before any Stipendiary Magistrate.
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For the purposes of this Ordinance the cests of and inci-
dental to any proceeding before a Court of Survey and a
reasonable amount in vespect of the remuncration of the
surveyor shall be part of the costs of the detention aud
sarvey of the ship, and any dispute as to the amount of
costs under this Ordinance may be referred to the Regixtrar
of the Supreme Court, who, on request made to him for that
purpose by the ‘Governor, shall ascertain and certify the
proper amount of such costs.

An action for any costs or compensation payable by
the Government under this section may be brought against
the Attorney General in a suit instituted by the plaintift ag
claimant agaiust “ The Attoruey General” as defendant,
and the provisions of scetion 83, chapter X1V, of the Hong-
koug Code of Civil Procedure, shall apply to such suit,

(7.) Where a complaint is made to the Governor that a Power to
British or Colonial ship is wn=afe, he may, if he thinks fir, require from
require the complainant to give security to his satizfaction f:("pl;*mfmt
for the costs and compensation which may be incurred ;,Og?;_l) or
by the Government, and any suit that inay be necessary bid)
to enforce such security may be instituted in the name of
the Attorney (xeneral for and on behalf of the Governor:

Provided that where the complaint is made by one-fourth,
being not less than three of the scamen belonging to the
ship, and is not, in the opinion of the Governor, frivolous
or vexatious, such secarity shall not be required, and the
Governor shall, if the complaint is made in sufficient time
before the sailing of the ship, take proper steps for ascer-
taining whether the ship onght to be detained under this
Ordinance.

(8.) (a.) Anorder for the detention of a ship provisional or Supplement-
final, and an order varying the same, shall be served as soon 8¥ provisions

as may be on the master of the ship— ;ts. :ﬁi‘pistem"m

(b.) When a ship has beon detained under this Ordi- (Ibid.)
nance, she shall not be released by reason of her
British or Colenial register being subsequently closed.

(c.) For the purposes of a survey uuder this section,
any person nuthorised to make the same may go on
board the ship and inspect the same and every part
thereof, and the machinery, equipments anl cargo,
and may require the unloading or removal of any
cargo, ballast, or tackle. "

(d.) The provisions of The Merchant Shipping Aet,
1894, with respect to persons who wilfully impede
an inspector, shall apply as if those provisions were
herein enacted, with the substijution for the inspector
of any member of the Court of Survey, assessor, or
surveyor, who, under this section, has the same
powers as an inspector or has authority to survey
a ship.

Foreign Ships, Overloading.

18. Where a foreign ship has taken on board all or any Application to
part of her cargo in the waters of the Colony, and is, whilst foreign ships
in sueh waters, unsafe by reason of overloading or improper ‘:E B etome
loading, the provisions of this Ordinance with respect to gon.
the detention of ships shall apply to that foreign ship as if (Ihid. see. 10
she were a British ship, with the following modificatious :—

(a.) A copy of the order for the provisional detention
of the ship shall be forthwith served on the Consula
Officer for the State to which the ship belongs.

(6.) Where a ship has been provisionally detained, the
Consular Officer, on the request of the owuer, or
agent, or master of the ship, may require that the
person (if any) appointed by the Governor to survey
the ship shall be accompanied by such person as the
Consular Officer may select, and in such case, if the
surveyor and such person agree, the Governor shall
cause the ship to be detained or released accordingly ;
but if they differ, the Governor may act as if the
requisition had not becn made, and the owner, or
agent, and master shall have the appeal to the Court
of Survey touching the report of the surveyor which
is before provided by this Ordinance; and

(c.) Where the owner, or agent, or master of the shig
appeals to the Court of Survey, the Cousular Officer,
ov the request of such owner or master, may nomin-
ate any competent person or persons to be a member
or members of the Court of Survey, not exceeding
two.



160 THE HONGKONG GOVERNMENT GAZETTE, 11te FEBRUARY, 1899.

PART V. .
Manineg Counrrts axp CoUunrts oF SURVEY.
Muarivce Courts.

Governor may  19.—(1.) It shall be lawful for the Governor, from time

appoint. to time and whensoever oceasion shall arise or require, by
gg&l. ;T):cogg) rarrant under his hand and the seal of the Colony, to form
U @ Court, which shall be ealled “The Marine Court,” to
(LS A, make investigations as to shipwrecks, or other casualties
sec, 478, affecting ships, or to inquire into charges of incompetency,
or miscondnet on the part of masters, mates, or engingers of

ships.
Constitution of (2.) Such Court shall consist of not more than five or
Court. less than three members, of whom one shall be a Stipen-

diary Magistrate and Presideut of the Court, and one (or
more) a cominissioned ofticer in the Royal Navy, and the
remainder masters of the mercantile marine, or such persons
of nautical, engineering or other special skill or knowledge
as the Governor way think fit to appoint : Provided always
that where any Investigation involves or appears likely
to involve any guestion as to the caneelling or suspevsion
of the certificate of a master, mate, or engineer, the Court
shall inelunde not less than two mewmbers having experieuce
in the merchant service.
Unofficial (8.) Each of the unofficial members of such Court shall
members of  be paid, out of the Colonial Treasury, the sum of ten dollars
Courttobe 4 day, or such other snm as the Governor may, in any
remunerated. special ease, diveet during e.ch day that such Court shall
. hold its sitting.
(4.) For the purpose of aun investigation under this Part
a shipping casualty shall be deemed to occur— '
Shipping (@) When on or necar the coasts of the Colony any
casualties, ship is lost, abandoned, or materially damaged ;
M. Zi\v 1894, (h.) When ou or near the coasts of the Colony any
sec. 2029 ship has been stranded or damaged, and any switness
is found in the Colouy ;

(e.) When on or near the coasts of the Colony any
ship causes loss or material damage to any other
ship ;

(d.) When any loss of life ensues by reason of any
casnalty happening to or on board any ship on or
near the coasts of the Colony ;

(e.) When in any place any such loss, abandonmeant,
material damage, or casualty as above mentioneid
ocenrs, and any wituess is found in the Colony ;

(/) When in any place any British or Colonial ship is
stranded or damaged, and‘any witness is found in the
Colony ;

{g.) Whenany British or Colonial ship is lost or is sup-
posed to have been lost, and any cvidence is obtain-
able in the Colony as to the circumstances under
which she procecded to sea or was last heard of.

. (5.) In any of the following cases, that is to say :—
Cases for (@) Where a shipwreck or casualty occurs to a British
inquiry, and or Colonial ship on or near the coasts of the Colony
jurisdietion of ) .. . L ' op
Court, or to a British or Colonial ship in the course’of a
OL 8. A, 1894, voyage to the Colony ;
406, 478, (b.) Where a shipwreck or casnalty oceurs in any part

of the world to a ship registered in the Colony ;

{e.) Where some of the erew of a British or Colonial
ship which has been wrecked or to which a casualty
has occurred, and who are competent witnesses to
the facts, are found in the Colony ;

(d.) Where the incompetency or misconduet has occur-
red on hoard a British or Colonial ship on or near
the coasts of the Colony or on board a British or
Colonial ship in the course of a voyage to tho
Colony ;

{e.) Where the incompetency or misconduct bas oceur-
red on board a ship registered in the Colony ;

(f) When the master, mate, or engineer of a British
or Colonial ship who is charged with incompetency
or miscondnet ou bourd that ship is found in the
Colony ; )

it shall be lawful for sach Court to make investigation
respecting such shipwreck or casualty, and to hear and
®quire into any such charge of incompeteney or misconduet,
and for such parposes, the Court shall have the same juris-
diction over the matter in question as if it hal occurred
within their ordinary jurisdiction, but snbject to all provi-
sions, restrictions, and conditions, which would have been
applicable if it had so occurred.
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Sueh Court shall also bave the powers given by section
729 of The Merchant Shipping Act, 1894, to inspectors ap-
pointed by the Board of Trade, as well as all the powers
of a Police Magistiute acting as a Court of Summa ry
Jurisdiction,

(€.) An inquiry shall not be leld wnder this scetion iuto Tnquiry not to
any matter whiel hax once been the subject of an invest- be beld if
igation oringuiry, and has been reported on by a competent "}‘f'f"’”'.li“‘s‘
court or fribunal in any part of Her Majesty’s dominious, :S&:‘t 0';“]
or in respect of which the certificate of a master, mate, 01‘i,,v'esﬁg;{nun
enginecr has been cancelled or suspended by a naval court. (Ibid)

(7)) Where an iuvestigation or inguiry has been com- Or if inquiry
menced jn the United Kingdom with reference to any Las been com-
matter, an inquiry with reference to the same matter shal) menced in the

. PR United Ring-
not be held, under this section.

dom.
(1bid.)
(8.) 'i'hc vertificate of a muaster, mute, or cngineer may (irounds for
be eancetled or suspended— suspension.

(@.) 1f the Court find that the loss or abandonment of, (1bid., see. 470.)
or serions damage fo, any ship, or loss of life, has
been eapised by his wrongful act or default ;
(0.) If the Court find that he is incompetent, or
Lias been guilty of any gross act of misconduct,
drunkenncss, or tyranny, or that in a case of collision
he has failed to render such assistance or give such
information as is required under section 422 of The
Merchant Shipping Act, 1894,

(9.) Where any case before any such Court as aforesaid Decision of
nvolves a question as to the cancelling or suspending of a Coust.
certificate, the Court shall, at the conclusion of the case or Iid)

s soon afterwards as possible, state in open Court the”
decision to which they have come with respect to the -
cancelling or suspending thercof,

(10.) The Court shall in all cases send a full report on Report to
the case with the evidence to the Board of Trade, aud shall Board of Trade.
also, if they determine to cancel or suspend any certificate, (1bid
send the certificate cancelled ov suspended to the Board of (4, i
Trade or other authority by whom the certificate was Councit 9¢h
granted, May, 1891,

(11.) A certificate shall not be cancelled or suspended by Copy of report
a Court under this section, unless a copy of the report, or a to Ue furnished.
statement of the case on which the investigation or inquiry (bido
has been ordered, hias Leen furnished before the commence-
ment of -the iuvestigation or inquiry to the holder of the
certificate. .

(12.) The Board of Trade may order the rehearing of AUY Doard of Trade
inquiry under this section in like maunver as they may ordor way order
the rehearing of a similar investigation or inquiry iu the (‘,‘:*&{*f‘ﬂ"i‘“ﬂ- .
United Kingdom, but if an applicaticn for rehearing either "¢ 178,
is not made or s relused, an appeal shall lie frem any
order or finding of the Court or tribunal holding the inquiry
to the High Court in Eugland : Provided that an appeal
shall not lie~—

(e.) From any order or finding on au inquiry. into
a casnalty affecting a ship registered in a British
possession; or
(b.) From a decision affecting the certificate of a
master, mate, or engineern, if that certificate has uot
Leen granted either in the United Kingdom or in a
ssion, under the authority of 'I'he Mer-
chant Bhipping Act, 1894,

{13.) It shall be the duty of the person who has applied peraon who

for a Marire Court to superintend the management of the applies for

case and to render such assistance to the Court as is in his Usurt toassist,
(ibid , see, 466.)

power. ‘
i4.) The Court may also exercise the followine further
) s Further
powers t-— powers of

(¢.) Tt may, if unanimous that the safcty of the ship 5\?:,“;0 of
or erew, or the interest of the owner, absolitely re- 1891, sec. 13
guires ity supersede the master of any Brirish or
Colonial ship then being within the waters of the
Colony, and may appoint another person to act in
his stead 5 hut no such appointmeut shall be made
without the consent of the consignee of the ship it
within the Colony ; .

(%) 1t may discharge any mate, engineer, ov scamai
from his ship ;

(e.) It may order the wages of any mate, engiueer, or
seaman so discharged, or auy part of sueh wages to
be forfeited, and may diveet the satse to he relained
by way of compensation to the owner or to he paid
tnto the Trewsary.

=



162

THE HONGKONG GOVERNMENT GAZETTE, 1tra FEBRUARY, 1899.

Members to (15.) Fach member of the Coure shali cither sign the re-
sign veport.  port made on any favestigation wid er this secélon, orreport
(Ibid) to the Governor his reasons for dt ¢ therefrom.

Delivery up of (16.) Every master or mate or enginser whose certificate
coevtificate. s suspended or cancelled i pursuanes of this Ordinance
(id) shall, upon demand of ihe Clourt, deliver his ecertificate to
the Cowrt, or, if it is no: demanded by the Cours, deliver
it to the Governor or as o direets, and in defauls shall, for
each offence, b liable t5 a penaliy not execading two hun-
dred and fifty doliavs.

Rehearing. (17.) Whereaninvestigationiuto the conduct of a master,
(Thid) mate, or cngineer, or into o shipping casualty, has been held

wnder this Ordiuauce, or auy Ordinauce amending the same,
the Governor may, in any case, amd shall, if new and in-
portant evidence which could not he produced at the inves-
tigation has been discovered, or if for any other reason
there has, in his opinion, been ground for suspecting a mis-
carriage of justice, order that the case be rehcard, either
generally or as to any pars thereof, and cither by the Court
by whom it was heard in the first instance, or by a Marino
Court to be appointed under this scetion, or by a Judge of
the Colonial Conrt of Admiralty of this Colony, and the case
shall be so veheard accordinzly.

Rules as to (18.) The Governor in Council may, from time to time,
procedure,  make general rules for earrying into effeet the enactments
:(l‘k);d i‘c‘ relating to formal investigation iuto shipping casualtics
’ and into charges of incompetency or misconduct, and in
particular with respect to the procedure, the porties, the
persons allowed to appear, the notice to such parties and
persons, or to persons affected, and the amount and applica-

tion of fees:

Provided that unless aud until other rules are made, the
general rules in table G of the schedule to this Ordinance
shall apply. :

Opportunity (19.) Every formul investigation shall be condueted in
for defence.  such a manner that if a charge Is made against any person
(Ibid) that person shall have an opportunity of making a defence.

Courts of Survey.

Constitution, . 20——-(1) It shall be lawful for the Governor from time

power and  to time and whensoever occasion may arise or require to

procedure of gppoint a Court of Burvey in the xame mauncr and com-

‘(\:;;:fyo‘ posed of the same persons es in the case of o Marine Court,

(Ord. 26 of 8nd in. such ease the following provisions shail have

1891, sec.18.) effect :— )

(a.) The case shall be heard in open Court.

(b.) Each member of the Courf may survey the ship
and shall have for such purpose all the powers of
an inspector appointed by the Board of Trade under
T'he Merchant Shipping Act, 1894,

(c.) The Court may in its dixcretion order the said
ship to be surveyed and may appoint any competent
person or persons to survey the ship and report
thereon to the Court, and such person or persons,
in casc of disagreement may be appointed by &
majority of the members. S,

(d.) The Court shall have the =ame power as the
Governor has to order the ship to be released or
finally detained, but uniess o majority of the mem-
hors of the Conrt coneur in an order for the detention
of the ship, the ship shall be released,

(e.) Thc owner or agent and master of the ship, and
any person appointed by the cwner or agent or
master, may atiend at any inspeetion or survey
made in pursuance of this seetion.

Rules for (2.} The Governor in Council may, from time to time,

procedure of make generan! rules to earry into elfeet the provisicus of

L:l:nt\d oo, Hhis Ordinance with vespect to & Court of Survey and

o 5 appeals thereto and in partieular with respeet to the sum-

moning of, and procedure before the Court, the requiring
on an appeal, under section 17 (8) (d) ov (¢) seearity for costs
and damages, and the amount and application of fees :

Provided that unless and until other rules are made, the
general ralos iu table H of the schedule fo this Ordinance
zhall apply.

Court may (8. The Court miay make such order with respect to

irder payment (e costs of any investigation under thix scetion us they

”‘{‘(:s:l:,?:]a;)“ think fit, and such costs shall be paid accordingly, and shall

:lhi;r)""“ U pe recoverable in the sume maunner as a civil debt pursuant

to the provisions of The Magistrates Ordinance, 1890.

Admiralty Ju-  (4.) Nothivg in this seetion contained shall be deemed

visdiction of {4 affect in any way the Admiralty Jurisdiction of the Su.

supreme Conrt CCleirt o ‘el
nat affected,  Preme Court of the Colony,
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PART VL
ReGurarion ANp CoNTROL oF THE WATERS oF THE
CoLeNy AND or VESSELS URING THE SAME,
Dwuties of Master. .

21.—(1.) The master of every merchant ship shall hoist Ships to hoiet
her national colours aud number on entering the waters of their numbers.
the Colony ; and shall keep the same flving untit the ship (1bid see. 24)
shall have been cutered at the Harbour Master’s Office.

(2.) Every such master shall, upon ths arrival of his ship garbour
within the waters of the Colony, allow and assist on board Master and
without delay the Harbour Master and the Health Officer Health
of the Port as soon as they shall come alongside, and shall Fl)]:*;‘(;e‘z%tznbe
furnish the Harbour Master with such information 88 may poard at
be required in accordance with table (Ka.) in the schedule once.
hereto, and every master, ov any oflicer of the ship who
delays, obstructs or impedes the Harbour Master, or Health K
Officer, or refuses to give such inforination as may be re-
quired, or gives false particulars, shall be guilty of au
offence against this Ordinance and shall be punishable
accordingly.

(8.) Subject to the provisious of séetion 27 of this Ordi- Ships to be
natce, every such master shall tuke up the berth pointed meored wheret
out by the Harbour Master, or by any person seunt ou board :_’::r;f:;:ge‘;gf
by him for that purpose, and shall moor his ship there pro- from withoat |
perly, and shall not move to take ap any other berth, with- permission,
out his permission, except in case of necessity, to be decided {bid)
by the Harbour Master, aud in default shall be liable to a
penalty not exceeding one hundred dollars; and he shall
remove his vessel to any new berth when regquired so to do
by the Harbour Master, and in default shall be linble to &
penalty not exeeeding twenty dollars for cvery bour that
the vessel shall remain in her old berth, after notice to
remove under the hand of the Harbour Master, shall have
beeu given ou board of her.

It-shall also be lawful for the Harbour Master to require
all ships to anchor or secure in such place as he may direct,
or to prohibit their anchoring or securing in any particular
place.

(4.3 Every such master shall, within twenty-four hours Ships to be
after arrival within- the waters of this Colony, enter his entered
ship at the Harbour Master’s office, and in the case of o Within 24
British or Colonial ship, or of a ship which shall not be QWS

b, b sha (Wid)
represented by a Consular officer, shall deposit there the
ship’s articles, list of pussengers, ship's register, clearznce
from last port, and true copy of manifest if required. In
the case of a forcign ship represented by a Consular officer,
the said papers shall be lodged by the master at the proper
Consulate.  Any master offending against the provisions
of this sub-section shall be liable to a penalty not exceeding
two hundred dollars, ‘

(5.} Every such master shall immediately strike spars, A1l directions
clear hawse, or shift berth, and gencrally follow such of the Harbour
directions, as having regard to the state of the weather, the ;}‘ﬂ';ft:f“"]‘_" bo
coudition of the pari, or any other circumstances, the Ilar- ((f,,-,fl' ol 11 of
bour Master muy deem it necessury to give with a view to 1845, see #)
the safety of the shipping and the proper regulation thercof ;
and avy waster wilfully disobeying or neglecting this regu-
lation shall be liable to @ penalty not exceeding two hundred
dollars.

(6.) Every such wmaster aboat to proceed to sea shall, «Blue Petor

where practicable, hoist a “ Blae Peter” eighteen hours te be haisted
betore time of intended departuve, aud shall give notieg #0d port clear-
thereof and, if required, shall state the natuare of the inteuded ?:i(;;«;”h:'fi\::h
voyuge, aud the general deseription of the cargo to the deparmré.
Harbour Master who, if there is no reasouable objection, will
furnish w port clearance, returi the ship's papers and nttest
the manifest, if necessary ; and any master having obtained
such elearance and not sailing within thirty-six hours thore-
alter shall report to the Harbonr Master his reason for ot
suiling, and shall re-deposit the ship’s papers if required.
Any master wilfully neglecting or disobeying this regula-
tion, or wilfully giving false information, or goiug to sea
without having obtained a port clearance, shall be liable to
a penalty not exceeding two hundred aud fifty dollars.

Quarantine.

28.—(1.) The Governor in Council may from time to Governor
time make such regulations as the Governor in Council in Couneil
may deem necessary for maintainiug and coforeing an elfoe- M2y make
tuul quarantine in the ports and waters of the Colony, and :':;‘:113:::\:
for the setting apart of suitable places in available situas )
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tions for Qm,amim “%aazion-', and providing for the deten-
tion and seclusion in such plices of pcx\om, whether actually
suffering from diseass or not, arviving on board vessels sub-
jected to quarautine, and for the pumcnt to the Govern-
ment of any costs charged or iscurred for the mediecal
attendance and maintenance of any person removed to any
s hospital or other place:
Provided that unless and until other rezulations are made,
the regulations in table L of the schedule to this Ordinance
shall apply.
Penalry for (2.y Auny person offending against any such regulations
bre ch of except regulation No. 17 of the said Table L shall e liabie
?i’,,‘:,;?&:s on sutmmary conviction hefore a Police Magistrate to a '
and powers.  Penalty not execeding two thousand doilars, or to imprison-
of Police to  meut with or without hard labour for any term not ex-
arvest, &¢,  ceeding twelve months, or at the diserction ¢f the Police’
(1(.\5)‘;“3 ?"c “f, ) Magistrate to both peralty and imprisonment, and the
o Captain Superintendent of Police, and any officers that he
may appoint for the purpose of enforeing quarantine, shall
have the same powers to prevent the commission of breaches’
of such regulations and to arrest, recupture, or detain
offenders against them as may he used by uny person for
the prcventxon of any fckmy, or the arrest, recapture, or
. detention of a felou.
Recocery of (3.) All costs charged or incurred under regulation No.
costs, 17 of the said Table L may be recoverad in the Summary
Jurisdiction of the Supremc Court at the suit of the Colonial
Treasurer.

. Fairways.

Fairways to be 28, No vessel of auy deseription shall be allowed to

f‘\"l:";‘g)e;‘fl anchor withiu any fcmw'xv which hall he set apart by

1851) the Harbour Master for the passage of vessels, and the
master, or other person in charge of any boat or uther vessel
dropping anchor in, or otherwise ohsiructing such fairway,
shall for each offence be liable to a penalty not cxceeding
fifty dollars, and in default of payment to imprisonment
with or without hard labour not exceeding one month.

Safety of Ships and Prevention of Accidents,

Lights on 24.—(1.) Every junk, when under weigh within the

j‘(‘;',]fis'.,(. g waters of the Colony, shall, from sunset to sunrise, cause

(1851)1:). »® {0 be exhibited a bright white light, visible all round, at a
height not less than 20 feet above the hull, and for each
omission or neglect so to do the master or person for the time
being in charge, shall be liable 10 8 penalty not exceeding
one hundred dollars.

Ships to (2.) Every ship, hulk, junk or other vessel, (not being a

exhibit light — hoat propelied by oars) heing at anchor or at moorings or

‘ER::;'T“ o7 alongside of any wharf in the waters of the Colony, shall
(1) and ’ from sunset to suunrise, if under 150 feet in length, carry
Article 11 of  forward where it can best be seen, but at a height not
Collision exceeding 20 feet above the hull,'a bright white light,

Regulations. ] visible all round the borizon at a dmlmce of at least one’

mile, and, if of 150 feet or upwards in length, shall calrv
such hoht at a height not less than 20 and not e\cf*e(lmfr
40 feot above the hull, and in addition, a similar light at or
near the stern, at such a height that it shall not be less
than 15 feot lower than the forward light, and in default,
the master or owner shall be linble to a peunlty not excecid-
ing one hundred dollars,
Precawrionin ' (3.) In the case of Police assistance beiug required on
ase ol fire  hoard any ship, owing to an outbreak of fire, or to a riot or
f:;;r?,?']"'co disturbance which th(; master and his officers are unable
1R01). to quell, if by day, the signal ﬂag s of the Commercial Code
shall be hoisted, and, if by nifr’m, three lights tn a vertieal
line, the highest and !m\(st red and the middle light white 5
the day .l~.u.1‘ mav be supplemented by the signal NM
“1 am on fire,” or PC “W "nt awlsmm't——-;‘\h'nnv and
the pight-sigual by a * Flare-up” every minute in the case
of fire, or “Dlue lx:;hta in the case of distarbance. A
vontinuous sounding with anyfog signal apparatns may, in
:uidiuion be adonted to attract attention in cither case.
Governor in 4 J 10 Gover wr in Couteil may from time to time make
‘7‘“““"'1 may ruh,s, regulntions or orders for the protection, managemant
;?f:r;:e rezulit gnd nav izaiion of the waters of the Colony, for the better
(ibnkf) and more effectnal I\eopm of order therein, and the’ pre-
- vention of any nuisance in the same:
Provided that unless and until other rnles are made
rescinded or varied the rales in table M of the scheduly
ta this Qrdinance shall apply.
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O ffences in the Waters of the Colony,

28.—(1.) In the following cases :—

(a.) If any person shall unlawfully cut, damage, or Damaging
destroy any of the ropes, cables, cordage, tackle, furniture of
headfasts, or any other furniture of or belonging to hip-
any vessel lying in the waters of the Colony, with
intent to steal or otherwise unlawfully obtain the
samme or any part thereof ;

(8.) If any person for the purpose of preventing seizure Throwing into
or discovery of any materials, furniture, stores, or Water goods
merchandise belonging to or having been part ofg;‘t]:i‘l‘l’ég”y
the cargo of any vessel lying in the waters of the ’
Colony, or of any other articles unlawfuily obtained
from any such vessel, shall wilfully let fall or throw
into the waters uforesaid, or in any other manner
convey away from any vessel, wharf, quay, or land-
ing place, any such article, or if any person shall he
accessory to any such offence; ,

(¢.) If any perzon shall cast or deposit any dead body, Obstruction of
ballast, rubbish, or other substance, into the waters harbour by
of the Colony, or shall neglect within a reasonable Tubbish, &c.
time to remove any sunken vessel or other obstruc-
tion in the said harbour belonging to him or in his -
charge or keeping ;

(d.) If any person not being in Her Majesty’s scrvice Boarding
and not belng duly authorised by law for the purpose, Ship without
goes on board any ship within the waters of the Permission.
Colony, without the permission of the master or
officer in charge ;

(e.) If any person not being in Her Majesty’s service Making fast
shall make fast to or cause to be made fast to a ship to ship under
under way within the waters of this Colony, any W&
boat, or other vessel, without the sanction of the
master or officer in charge of such ship;

(f*) If any person in charge of any boat plying for
hire- shall receive or land passengers after § p.m.
and before gun-fire in the morning except at such
wharf or wharves as may Le from time to time
specificd by regulations which the Governor in
Couneil is hereby empowcred to make or except at
any private wharf with the consent of the owner
thercofl;

Such person shall be liable to a penalty not excecding
fifty dollars, or to imprisonment for any term not excecding
two mouths with or without hard labour,

Any constable muy take into custody any person offend.
ing against sub-section (1.) (4.) of this section, and may
seize and detain any boat in which such person shall be
found or out of whicl any article shall be let fall, thrown,
or conveyed away.

it shall be lawful for the master or other person in
charge of any ship to take into custody and deliver up
forthwith to any coustable any person offending against
sub-section (1.} (d.) of this section,

Unless and until other regulations are made, the regula- -
tions in Table N of the sehicdule to this Ordinance shall be
the regulations referred to in sub-scetion (1.) (f.) of this.-
section.

(2.) In the following cases :—

(a.) If any steam launch, junk, or other vesscl shall be Obstruction of
found alongside of any public wharf or landing- wharve:, im-
place (unless while taking on board or landing e
passengers or eargo), or lying off the tame so as to o7 =%

. prevent the free access of other vessels thereto.

(p.) If any lighter, junk, or boat shall be moored or
at anchor at a distance of less than one hundred
yards from low water mark of such part of the
Colony as may be declared by regulation tg be made
by the Governor in Council, between the hours of
nine o’clock at night and gun-fire in the morning :

(Provided that nothing herein contained shall be
construed to extend to any lighter, junk, or boat
moored or at anchor alongside of any private wharf
with the consent of the owner thercof);
the owner, master, or other person in charge of such steun-
launch, lighter, junk, boat, or other vessel, shall be liable
to a penalty not cxceeding fifty dollars; or to iroprisonment
for auy term not exceeding two wonths with or without
hard labour,

(8.) Except as is hereinhefore provided by sub-section 3 Fire-arms not
of section 24, or except in the case of ships of war, no can- to be uscd
non, gun, lire-arm, or firework of any deseription shall he :i::agltzl;ses
discharged withont the sanction of the Harbour Master ([pid ) ’
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within such portions of the waters of the Colony.as the
Governor may, from time to time, by regulations preseribe,
from any ship or boat, under a penalty not exceeding two
hundred dollars:

Provided that unless and until other regulations arc made,
the regulations in table O of the schedule to this Ordinance
shall apply.

Removal of Qbstructions,

Harbour 28. The Harbour Master may, by written notice, require
Master may  any person to remove within a reasonable time, to be speci-
Z‘{‘)ﬂ?lﬁtions’ fied in such uotice, any obstruction, whether floating,
Lo submerged, or sunk, in the waters of the Colony, caused
(Ord. 26 of by such person or belonging to him or in his charge or
18910 keeping ; and if such person fail to remove the obstruction
within the specified time, the Harbour Master shall caunse
the obstiruction to be removed, and may recover the expen-
ses of removal from the person named in the notice; or, if
. no such person can be found, the obstruction when removed
by the Harbour Master may be sold to defray the expense
of such removal.

Moorings and Buoys.
Government %.-—(1.) It shall be lawful for the Harbour Master to

?Q"O"f}(’;gjé place in the waters of the Colony such Government moor-
NO. & v

ings and buoys as may be approved by the Governor, and
189L) . J ’

to allow the use thereof upon such terms and conditions and
for such fees as the Governor in Council may direct.

Private (2.) No person shall keep or place moorings or buoysin the
moorings. waters of the Colony except with the sanction of the Har-

bour Master and except upon the conditions contained in
table (Oa) of the schedule hereto, or such other cenditions
as may be' presciibed by the Governor in (‘ouncil under
sub-section 6 of this scction. Such moorings and buoys
shall be of such nature and construction as the Harbour
Master shall approve.

Hulks, &c. (8.) No person shall moor or anchor hulks or vessels of
like deseription within the waters of the Colony, without
the sanction of the Harbour Master and except upon such
conditions and subject to the payment of such fees as the
Governor in Council may direet.

Use of moor- (4.) Moorings and buoys sanctioned by the Harbour

ings. Master under sub-section 2, shall not be made use of by any
ship other thaun the ships of the person to whom such
ganction has been granted, except with the consent of such
person, or by the direction of the Harbour Master; and the
master of any ship using any such moorings and buoys
without such consent, or direetion, shall be liable to a
penalty of twenty dollars per duy for every day or part of
a day during which he shall so use such moorings and
buoys after he has been requested to remove therefrom,

Fees for hulks.  (5.) Until the Governor shall otherwise direct the fees

’ under sub-section 3 for hulks and vessels of like deserip-
tion shall be the same as for lighters in table (U) of the

. schedule hereto.

Rules. {(6.) The Governor in Council shall have power to niake
rules regulating the terms, conditions and fees for any of
the purposes mentioned in this section, and {o altér or
revoke the conditions contained in table (Oa).

. . Powers of Police.

Boarding of  28. (1.)—TIt shall be lawful for the Captain Superinten-

vessels. dent, or any officer of Police not below the rank of Inspce-
tor, and the Harbour Master, or Assistant Harbour Master,
to enter at all times, with such constables as he shall think
necessary, as well by night as by day, into and upon every
ship, boat, junk or other vessel (uot being a ship of war,
or vessel having the status of a ship of war) in the waters
of the Colony, and into every part of such $hip, boat, junk
or other vessel, for the purpose of inspection and of direeting
the conduct of any member of the Police ¥orce who may be
stationed on board, and of inspecting and observing the
conduct of all other persons who shall be employed on
board iu or about lading or unlading, as the case may be,
and for the purpose of taking all such measures as may bo
necessary for providing against fire or other accidents, and
preserving peace and good order on board, and for the

effectunl prevention or detection of any felonies or mis-
demeancurs.

Arrest on (2.) It shall .be lawful for the Captain Superintendent
hoard of or other officer of Police, not below the rank of sergeant,
offenders.

having just cause 1o suspeet that any felony or misdemeauer -
Las been or is abont to be commitied in the waters of
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the Colony, to enter at all times, as well by night as by
day, into aund upon any ship, boat, junk, or other vessel,
(except ships of war or vessels having the status of ships
of war) and to take into custody all persons suspected of
being cencerned in such felonies or misdemeanors, and to
take charge of any property suspected of having heen stolen
or unlawfully obtained.

(3.) Where under this section authority is given to any Authority to
officer to enter upon any ship, boat, junk, or cther vessel, stop.
such officer may require the master or person in charge to
stop such ship, beat, junk, or other vesse! to ¢nable him to
make such entry. Any master or persen in charge refus-
ing or wilfully neglecting to comply with such requirement, -
shall be lable to a penalty not exceeding two bundred
dollars. '

PART VIL

Lienraouses, Buoys, orR BEACONS.

29.—(1.) In the construction of this Part, the term Interpretation
“lighthouses” shall, in addition to the ordinary meaning of "{1?“53‘-’
the word, include lightships and all floating and other lights (gt 26 of
exhibited for the guidance of ships; and the terms “buoys )
and beacons” shall inclnde all other marks and signs of
the sea, '

(2.) It shall be lawful for the Governor to erect and Power ‘o erect
maintain within the Colony such lighthouses, buoys, or lighthouses,
beacons for the guidance of ships, and to lay erect and 8{;;.'{
maintain such cables, wires and other necessary apparatus( )

¢ for the purpose of telegraphic or other communiecation in con-
nection therewith or for any other purpose as the Governor
in Council shall think necessary.

(8.) It shall be lawful for the Governor, from time to Power to raise
time, with the assent of the Legislative Couneil, to raise necessary
by way of public loan, upon the security of the general ﬁ:;;giscblian

revenues of the Colony, such sums of money as may be ne- ?lbid.) )
cessary for the purposes aforesaid, and every loan so raised
shall be a charge upon the said Colonial revenue.

(4.) It shallbe lawful for the Governor, in the meanwhile, Power to
with such asscnt as aforesaid, to order the payment, by way advance funds
of temporary advance, out of any monies for the time being %‘:joﬁ.;lhe
in the Colonial T'reasury, of such sums of money al'isixlgq;reasur)._
from the general revenues of the Colony, as may be required (ibid.)
for the purposes aforesaid : Provided #lways that all sams
of money zo advanced out of the general revente of the
Colony shall be repaid into the Treasury out of the sums
which may be raised by way of loan under thie provisions
in that behalf hereinhefore contained.

Light or other Dues. -

80.—{1.) The owner, or agent, or master of every ship Master or
which enters the waters of the Colony, shall pay such dues agent to pay
as may, from time to time, be fixed Dy order of the ?I[blﬁg' sec. 33
Governor pursuant to resolution of the Legislative Couneil, © = " 0 o
to snch oflicer as the Governor shall, from time to time;’
appoint to collect the same, and the same shall be paid
by such officer into the Colonial Treasury : '

Provided that unless and until such Order is made,
the dues in table P to tLis Ordinance shall be payable.

All British and Foreign ships of war shall be exempt
from the payment of the said dues.

(2) It shall be lawful for the Governor, by Order in Governor to
Council— allow certain

(n.) To fix or alter the times, places, and modes at ?;‘lfi'é‘*)’t"’ns'
and in which the dues reccivable are payable ; ’
(6.) To exempt any ships, or classes of ships, from
such payment, and to anuex any terms or conditions
to such exemptions ; . )
(¢.) To substitute any other dues, or classes of dues,
whether by way of annual payment or otherwise,
in respect of any ships, or classes of ships.

(8.) Tables of all dues, and a copy of regulations for Tables of due
the time being in foree in respect thercof, shall be posted f?bli)s ‘;Xh’b‘tc"
up at the oflice of the Harhour Master, '

(4.) A receipt forthe said ducs shall be given by the person Ship not to be
appointed fo collect the same to every person paying in the “19‘4""3'_1 with-
same, and the Harbour Master shall not grant a clearance g?iicf":;?(‘f%fn
to any ship, unless the reeeipt for the same is produced 0 gy P
him. (bid.)

(5.) I the owuer, or agent, or master of any ship fails, Power of dis-
on demand of the anthorised collector, to pay the said dues tress for
in respect thereof, it shall be lawful for such ecollector, d“;s:“
in addition to any other remedy which he is eutitled to"
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use, to enter upon such ship and distrain the goods, guns,
tackle, or any other things of or belonging to, or on board
sich ship, and to detain such distress until the said dues
are paid ; and if payment of the same is not made within
the period of three days next ensuing such distress, the
eollector may, at any time during the continuance of such
non-payment, cause the distress to be appraised by two
suficient persons, and thereupon sell the same, and apply
the proceeds in payment of the dues due, together with
reasonable expenses incurred by hLim under this section,
paying the surplus (if any) on demand to the said owuer,
or agent, or master,

Ship’s burden  (6.) In order to ascertain the burden of any ship liable to

to be pay dues under this section, the person authorised to colleet

ascertained by gucly dues may require the owner, or master, to produce

measurement . o . . s .

in certain the register of such ship for the inspection of such person,

onses. and, upon the refusal or neglect of such ‘owner or master

(Ibid) to produce such register, or to satisfy the person authorised
to collect such dues as to what is the true burden of the
ship, it shall be lawful for such person to eause such ship
to be measured at the expense of the owner or master -
thereof, and such expense shall be recoverable in the same
maunner as dues payable under this section; and such
measurement shall be deemed to be the real bnrden of the
ship, and may be treated as such for all the purposes of
this section.

Penalties. (7.) The master of any ship who shall depart br attempt

dbid. to depart from any Port or place in this Colony leaving
unpaid the dues required to be paid under the provisions
of this section, or, who shall refuse to have his ship measured
to ascertain her burden in tons, or who shall obstruct any
person in the duties of his office, shall be liable to a penalty
not exceeding two hundred dollars.

Damage to Lights, Buoys and Beacons, Electric
Cables, §ec.

Penalty for 81.,—(1.) If any person wilfully or negligently commits
injuring any of the following offences, that is to say :—
](ll }i'f’si;_c'&_) (a.) Injures any lighthouse, or the lights exhibited

therein, or any buoy or beacon, or any electrie cables,
wires or other apparatus either in connexion there-
with or otherwise ;

(b.) Removes, alters, injures, or destroys any lightship,
buoy, or beacon, or auy cables, wires, or other
apparatus either in connexion therewith or otherwise;

(¢.) Rides by, makes fast to, or runs foul of, any light-
shlp, buoy or beacon; .

He shall, in addition to the expenses of making good any
damage so occasioned, incur a penalty not exceeding two
bundred and fifty dollars.

(2.) The Governor in Conucil may from time to time
make regulations necessary for the protection of any tele-
graph cables or wires either in connexion with any lmht-
house, hghtshlp, buoy or beacon, or otherw1sc.

Gap Rock Lighthouse.

Sections 29,30 32. The powers and provisions contained in sections 29,

and 31 to 30 and 31 of this Ordinance in respect of lighthouses, buoys,
apply to beacons, electric cables, wires or other apparatus in connexion
Gap Rock

therewith, and dues, within the Colony, shall equally apply
to the lighthonse upon an island eommonly known as The
Gap Rods, sitnate about twenty-eight miles from the
Colou;, within the dominions of the Emperor of China,
and any cables, wires and other apparhtus for the purpose
of telegraphic or other communication in connexion there-
with,

lighthouse.

Prevention of False Lights.

Harbour 88.—(1.) Whenever any fire or light is burnt or ex-
Master may  hibited at such place, or in such munner, as to be liable to
probibit false  he migtaken for a light procecding from a lighthouse, it
:‘\’:‘;t;(' of 1891, 8hall be lawful for the Harbour Master to serve a notice
see, 86.) upon the owner of the place where the fire or light is burnt
or exhibited, or on the person having charge of such fire
or light, cither personally, or by delivery at the place of
abode of such owner or person, or by affixing the same in
some conspicaous spot near to snch fire or light, and by such
notice to direct such owner or person, within a reasonable
time to be therein specified, to take effectual means for the
extinguishing or effectually screening such existing light ;
and for the preventing for the futwre any similar fire or
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light; and any owner or person disobeying such notice,
shall Le deemed guilty of a common uuisance, and, in ad-
dition to any other penalties or liabiiities of any kind thereby
incurred, shall be liable to a penalty not exceeding five
hundred dollars or to six months’ imprisonment with or.
without hard labour,

(2.) If any owner or person served with such notice, as If not obeyed,
aforesaid, neglects for a pericd of twenty-four hours to ex- he may abate
tinguish, or effectually screen, the light or fire therein men- ?i‘&{'l;‘gh”'
tioned, it shall be lawful for the Harbour Master, by his
servants or workmen, to enter into the place wherein the
same may be, and forthwith to extingunish such fire or
light doing no nunceessary damage ; and all expenses in-
curied by the Harbour Master in such extinction may be
recovered from such person or owner as aforesaid.

PART VIII.
ImPORTATION AND STORAGE OF EXPLOSIVES.

84.—(1.) The Governor may provide, at the expense Vessels and
of the Colony, all necessary vessels and buildings for the buildings

. . . STve for storage of
storage of gunpowder, and other explosives. gunpowder,

(2.) $uch vessels or Luildings shall, for the purposes Government
of this section, be termed “The Government Gm’npowderG““P"Wde,’
Depdt,” and shali be under the control and management of D°PO!
the Iarbour Master, subject to such orders as may, from
time to time, be received from the Governor; and such
vessels or baildings shall be fitted and manned in such
manner as the Harbour Master, with the approval of the
Governor, shall deem expedient. T

(3.) 1t shall not be lawful for the master of any vessel, No vessel to
without the permission of the Harbour Master, to anchor ;’i""h}‘:" ";"}g“
such vessel within five hundred yards of any Government y:fds_lm re
Gunpowder Depét.

(4.) The master, or agent, or consignee of every vessel Harbour
arriving in this Colony, having on board thereof as cargo Master to be
any quantity of gunpowder or other cxplosives, shall, ;‘f\’;t’::gf:rsw;;h
immediately up o arrival, and before the discharge from the explosives
ship of any of such gunpowder, or other explosives, furnish arriving in the
the Harbour Master with a copy of the wanifest of the Colony.
same, the marks of all the packages, and the names of the
consignees if he shall know the same.

(5.) The master of every such vessel shall, upon arrival, Master to take
take the same to the Gunpowder Anchorage or to the place vessel to speci-
which shall be pointed out to him by the Harbour Master, fied place.
aud the said vessel shall not be removed therefrom without
the permission of the Harbour Master. -

(6.) The master of every vessel having on board as ¢argo when red flag
gunpowder, or other explosives, and whilst engaged in tobeexhibited.
the transhipment of the same, shall exhibit a red flag at the
highest masthead.

(7.) It shall not be lawful for the master of any vessel Vessel not to
having on board as cargo gunpowder or other explosives anchor within
to anchor within five hundred yards of any other vessel90! yardsof

P any oth
except by permission of the Harbour Master. vegse(l_ er

(8.) The master of every vessel about to take on board Mode of pro-
as cargo any quantity of gunpowder or other explosives ceeding when
shall give notice to the Ilarbour Master, and shall at once eXplosives are
take the said vessel into the Gunpowder Anchorage or into to be exported.
such other anchorage as the Harbour Master may deem
expedient, and shall not remove therefrom except for the
purpose of proceeding on his voyage or for some other
suflicient cause to be approved by the Harbour Master.

(9.) No gunpowder or other explosives shall be shipped, No gunpowder
landed, or transhipped, within the waters of ihe €olony, be-to be tran-
tween the lhours of 6 p.mM. and 6 A, from October to shipped at
March dnclusive, nor between the hours of 7 p.ar. and 5 Ay, ?l‘ﬁ]‘;t)
from April to September inclusive, without the written
permission of the Harbour Master,

(10.) 1t shall not be lawful for any person, without the Limit of
permission in writing of the Governor, to keep, except at storage with-
the Government Guunpowder Depdt, for any time, however o1t written
short, any quantity of gunpowder exceeding 20 Is. or any P&F™ o0
number of safety cartridges exceeding 2,000, or any quantity
of other explosives, not coming within the provisions of 'The
Dangerous Goods Ordinance, 1873, or any Ordinance amend-
ing or substituted for the same.

(11.) Where any Magistrate has reasonable grounds for Search war-
believing that any gunpowder or other explosive is kept on rant may be
board any vessel, or in any house or place, in contravention 8rnted.
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Governor In
Council
empowered to
frame rules
for carrying
out provisions
of chapter and
to fix charges.
(Ibid.)

Sums how to
be paid and, if
not paid, how
to be recover-
ed.

(Ibid.)

Trial of

of this section, he may grant a warrant to any Police Office”
to enter the same, and thereupon such officer may so ente’
and if necessary break into the premises and scarch the same.

(12.) The Governor in Council is hereby empowered to
make rules and regulations for the proper carrying out of the
provisions of this scetion, and to fix and vary, from time
to time, the sums chargeable for the storage of gunpowder,
safety cartridges, or other explosives, and every violation
or neglect of any such rules or regulations shall render the
party so offending liable to the peualties imposed by sub-
section 14 of this section for offences against any provisions
thereof :

Provided that unless and until other rules are made,
the rules and scale of charges in tables Q and R respectively
of the schedule to this Ordinance shall apply.

(13.) The sums charged in respect of the storage of such
gunpowder or other substances shall be paid montbly by
the party in whose name the same is stored, and in the
event of non-payment within twenty-one days after the
money shall have become due and payable, it shall be law-
ful for the Governor to direct the said gunpowder or other
explosives to be sold in order to defray the expense of
storage, and the procceds thereof, after deducting all
Government charges and the expenses of sale, shall be paid
to the party who shall prove himself entitled thereto to the
satisfaction of the Governor. .

(14.) Every person who shall violate or refuse, or fail to

offences under comply with the provisions of this section shall be liable to

1his section.
(Ibid.y

Ordinance No.
8 of 1873 not
affected.

Ships of war
and Govern-
ment stores
excepted.
dbid)y

Steam-ships
under (i) tons
not to ply for
hire without
licence.

(No. 26 of 1891,
sec. 7.)

Harbour
Master may

grant licence.
(Tbid.)

Regulations.

Alteration or
repenl of
regulations.

& penalty not exceeding three hundred dollars, or imprison-
ment for any period not exceeding six mouths.

(15.) Nothing in this section shall be deemed to inva-
lidate the provisions f The Dangerous Goods Ordinance,
1873, (No. 8 of 1873) or any Ordinance amending or sub-
stituted for the same, or any Regulations or Bye-laws there-
uader.

(16.) Nothing in this section contained shall apply to
Her Majesty’s ships of war or to the ships of war of any
foreign nation, or to hired armed vessels in Her Majesty’s
serviee or in the service of any foreign nation, or to auy
Government stores.

PART IX.

STEAM-SHIPS NOT EXCEEDING S1XTY ToNs, AxD
RIVER STEAMERS.

Steam-Ships not exceeding 60 tons.

85.—(1.) It shall not be lawfnl for any steam-ship not ex-
cecding sixty tons burden to ply for hire within the waters
of the Colony, or to any place outside the waters of
the Colony, unless she has obtained a licence as hercinafter
provided, and in case any such steam-ship shall be so em-
ployed as aforesaid without such licence, the owner, master,
or person in charge thereof shall be lialle to a penalty not

excecding five hundred dollars: Provided that if such

steamship has obtained a Certifieate of Imperial or Colonial
Registry under the provisions of The Merchant Shipping
Act, 1894, or of section 3 of this Ordinance, a licence shall
not be required unless it is intended that she shall carry
passengers for hive.

© (2.) Tt shall be lawful for the Harbour Master to grant to
the owner of any steam-ship not exceeding 60 tons, a licence
authorizing such steam-ship to ply for hire and carry pas-
sengers during such period and subject to such conditions
as are named in the licence and to such regulations as
are for the time being in force uunder this section: Provided
that no such licence shall be granted unless the intended
licensee shall enter into a bond together with one or more
sureties resident in the Colony, and to be approved of
by the Harbour Master, conditioned in any sum not txceed-
ing one thousand five hundred dollars for the observance
of the conditions of such licence: Provided also that in
the ecase of a Colonial ship registered under scetion 8 of
this Ordinance, the said bond shall not be required if the
registered owner is a person qualified to be the owner of a
British ship under the terms of section 1 of The Merchant
Shipping Act, 1894.

(3.) The regulations contained in table E of the schedule
hercunto annexed shall continue in force until altered or
repeuled as hereinafter provided.

(4.) The Governor in Council may, from time to time,
alter, amend, or repeal the said regulations or any of them,
and may make other regulations as be deems reguisite.
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(8.) If any steam-ship licensed under this section earries Penalty for
within the waters of the Colony more passeugers than her carrying
licence allows, the owner or master thereof shall be linble to Passengers in

a penalty not exceeding two hundred and fifty dolars. ?ﬁ,cis.s)s'
(6.) If any unlicensed steam-ship not exceeding sixty Penalty for .

tons burden, carries, within the waters of the Colony, more unlicensed
passengers, in proportion to her size, than she wounld he -‘.‘e_“m,e“
licensed to carry nnder the regulations for the time being ;:l‘sg:;%rs
in force under thissection, the master thereof shall be liable t0 iy excoss.
a penalty not exceeding one huundred dollars, (Ivid.)

(7.) If any steam-ship not exceeding 60 tons, whether Penalty for
licensed under this section or not, plies without a master and plying with--
engineer each holding either a certificate of qualification Zlfttef; fﬁ;;‘g;
recognised by the Board of Trade, or a certificate of o engineer., .
competency from the Harbour Master of Hongkong as abid)
provided by table E, the owner or master thercof shall be
liable to a penalty not exceeding one hundred dollars or
imprisonment with or without hard labour for & period not
exceeding three months.

(8.) If any person places an undue weight or pressure Pressure on
on the safety valve of any steam-ship, he shall Le liable safety valve,
to a penalty not exceeding one hundred dollars or imprison- f,gc"f;; of 1891
ment with or without hard labour for a period not excecding
three months.

(9.) Every steam-ship, not exceeding 60 tons burden Steamers to

whetlier licensed or not, shall, when under way in the waters exh(i’bit lights.
of the Colony between sunset and sunrise, exhibit a green v
light on the starboard side and a red light on the port side,
and a bright light in the fore part of the ship at a height
above the deck not less than 6 feet, and if the Lreadth of the
ship exceeds G feet, then at a height above the deck not
less than such breadsh, so however that the light need not
be carried at a greater height above the deck than 10 feet.
These lights shall be constructed fixed and fitted as preseribed
from time to time by the Regulations for Preventing Colli-
sions at Sea made by Her Majesiy’s Order in Council;
and every such steam-ship shall, when at anchor, carry
forward at a height not exceeding 20 feet above the deck,
a bright light visible all round at a distance of at least one
mile, Every such steam-ship shall also be provided with
an efficient steam whistle or siren and an efficient bell.

(10.) The licence granted by the Harbour Master to any Cancellation
steam-ship under this section may be cancelled if at any time of licence,
the Government Marine Surveyor reports to the Harbour
Master that from any cause the said ship is nunfit for the
service for which she is intended, or in the event of the
security given under sul-section 2 becpming invalid.

The owner of any such steam-ship, who shall refuse Refusal to
or neglect to give up the licence of the said ship after give up N
having been informed by the Harbour Master that thelicence.
sume has been cancelled, shall be liable to a penalty
not exceeding one hundred dollars, It shall be lawful for
the Harbour Master or Government Marine Surveyor at
-any time to go on board any steam-ship licensed under this
section for the purpose of inspecting the same.

(11,) The masterof every steam-shipnotexceeding 60 tons Report of
shall, within eighteen hours. after arrival at any port of atrival and
the Colony, report such arrival at the Harbour Master's {’“‘i}‘c}‘}?_’""
office or at a * Harbour Master’s station,” and shalt Furnish n(;sheed.u
the particulars hereinafter meutioned, which shall be entered
in a register kept for the purpose, that is to say :—

{a.) Name and capacity of ship;

(b.) The name, address and description of the owner
or owners and of the master;

(e.) The name, address and description of every con-
signee or ageut, if any, of the ship and cargo in the
Colony ;

(d.) The description of the eargo on board, and num-
ber of the crew ;

(e.) The place from which the ship sailed on her voy-
age to the Colony, and the date of her departure
from such place, and of her arrival in the Colony.

(12.) Upon compliance with the provisions of the last snchorage
sub-section, the master of every such ship shall rcceive pass.
an “anchorage pass,” and sball forthwith pay a fee of 25
cents for the same, and in defanlt thereof shall be liable to
a penalty not exceeding ten dollars.

(18.) No steam-ship not exceeding 60 tous shall leave Ships not to
the waters of the Colony without a clearance or a special remove from
permit, unless the safety of the vessel (through stress of dnehorage

without

weather) shall render it necessary, and in such case, she gegrance or

shall return to her former anchorage when such nceessity special permit.
for leaving it shall have ceased.
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Night (14.) No such steam-ship shall leave any port in the
clearances.  waters of the Colony between the hours of 6 p.m. and

6 a.m. from October to March inelusive, nor between tho
hours of 7 pm. and & am. from April to September
inclusive, without a special permit or a special clearance
to be called a “night clearance” for which a fee of $1 shall

be paid.
Notiee of (15.) The master of every such steam-ship about to
departure. leave the waters of the Colony, shall give notice to the

Harbour Master of such intended departure, and of the nature
of the proposed voyage, together with the general character
of cargo, and if there is no reasonable objection he will
therenpon be furnished with a “clearance” and shall pay
u fee of 25 cents for the same: Provided always that in.
case such steam-ship shall not leave her anchorage within
tweuty-four hours thereafter, the master shall report the
same to ihe Harbour Master, and the reason thereof, and
shall, if so required to do, return the said clearance.

“ Special (16.) The Harbour Master may, from time to time on
permit.” payment of a fee of 25 cents, grant to any master of a steam-

ship not exceeding 60 tons a permit to be called a “special-
permit,” which shall be a sufficient warrant or authority
for the doing of any act mentionel in such permit.
Penalty for (17.) Every master of a steam-ship not exeeciing 60
infraction of  tons who shall refuse or fail to comply with the provisions of
‘i“ib's"llrl' 13 sub-sections 11, 13, 14 or 15, or sball knowingly give untrne
orie- particulars concerning the information which he is thereby
required to furnish, shall be Hable to a penalty not exceeding
two hundred dollars, or to imprisonment with or without hard
labour for any period not exceeding three months.
Improper usa  (18.) Every person who shall use any licence, clearance,
oflicence.  permit or other document granted under the provisions of
this seetion in respect of any steam-ship other than the one
therein mentioned shall be Tiable to a penalty not exceeding
two hundred dollars or to imprisonment with or without hard
labour for auy term not exceeding three months.

Orders f (19.) Every master or other person in charge of any
Harbour steam-ship not exceeding 60 tons, who shall within the waters
Master. of the Colony disobey any lawful orders which tlie Harbour

Master may sec {it to give, shall be liable to a penalty not
exceeding one hundred dollars.

Offences (20.) Auy person offending against the provisions of this
against section, or against any of the regulations in force for the

regulations.  time Leing under this section shatl, where no penalty is spe-
cified, be liable to a penalty not exceeding fifty dollars, or
to imprisoument for any term not exceeding one month
with or without bard labour, =

Certain ships  (21,) Sub-sections (11), (12),°(18), (14), (15), and (17)

exempted. shall not apply in the case of any steam-ship not exceeding
60 tons on oceasions when such steam-ship is being used
solely for purposes of pleasure.

Boilers to be (22.) The owners of all steam-ships not exceeding 60 tons
surveyed not licensed nnder this scetion, but being in the waters of
Unlicenscd

the Colony, shall cause the boilers of such steam-ships to
be surveyed before use, and theneeforth to be surveyd: an-
nually, by the Government Marine Surveyor, the Assistant
Marine Surveyor, or some person authorised in that lidhalf
by the Governor, and the requirements of such surveyor
shall be complied with, and therenpou a certificate to that
effect shall be given by such surveyor and shall be produced
to the Harbonr Master without unncessary delay.

Use of un- (23.) The owner, master or person in charge of any such
surveyed ship. qplicensed steam-ship using the samo before obtaining such
certificate of survey as meuntioned in the preceding sub-
section shall be liable to a penalty not exceeding two
Lundred and fifty dollars,

ships, *

Fees for (24.) The owner shall pay into the Treasury a fee of
surveys. ten dollars for each survey and certificate thereof made and

given by the Government Marine Surveyor or Assistant
Muarine Surveyor,
Application of  {25.) The provisions of this section shall not apply to
seetion. steam-lannches belonging to Her Majesty or to any Foreign
Government. Such lannches, however, as well as all other
steam-ships when within the waters of the Colony shall
comply with the Regulations for Preventing Collisions at
Sea made from time to time by Her Majesty’s Order in
Council, ’
River Steamers.
Special licen-  36.—(1.) It shall be lawful for the Governor in Council
ces may be o grant a Special Licence to any River steamer specifying
fi"‘lr;_t:;ic:&m the number of passengers she may lawfally carry,
(No. 26 of 1691, Such number shall he subject to such conditions as the
Fec. 8,) Governor in Couneil may {rom time to time direct by any
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rsgulations to be made by him for this purpose, and until
euch regulations are made and so far as the same shall not
extend, the regulations coutained in table F in the schedule
hereto shall apply.

(2.) Such special licence shall continue in force during Period during
the period in which the River steamer holding the same which licences
shall be regularly employed in such capacity ; but such “gx’i be in
special licence may be revoked by the Governor jn Couneil (03
upon receiving a deelaration in writing from any Govern-
ment surveyor that the River steamer holding the same
has become unfit to carry the number of passengers author-
ised by such licence, or upon such River steamer either
ceasing to be regularly employed as such, or being employed
otherwise. .

(8.) The owner or master of any River steamer leaving Pennity for
or entering the waters of the Colony with passengers on exceeding
board iIn excess of the number authorised by the special ]t:""f allowed
. . . y leences.
licence shall be liable to a penalty not exceeding two ¢y
hundred and fifty dollars, and in addition to a penalty not
exceeding five dollars for every passenger on board in
excess of the number authorised by the special licence.

PART X.
JUNKS AND SMALL Boars.
Junks.

87.—(1.) In the construction of this Part, the term Interpretation

“Licensed Junk” shall mean a junk, licensed under snb- ¢ Licensed
. o . . Junk.”

sections 13 or 14 of this section and shall include any other

vessel licensed under sub-section 15,

The term “ Master” shall inelude any person for the time
being in command or charge of any junk.

{2.) Branch stations of the Harbour Master’s office shall Harbour
be maintained at such places in the Colony as the Governor Master’s
may, from timc to time, determine, which shall be under Stations.
the superintendence and coutrol of the Harbour Master,
and shall be called “Harbour Master’s Stations.”

(3.) The Harbour Master shall, with the approval of the Anchorages
Governor, by regulation to be published in The Gazette for junks.
appoint suituble anchorages in the waters of the Colony to {49
be ealled ¢ Anchorages for Junks.”

Unless and until the limits of such anchorages shall be
altered by the Harbour Master with the approval of the
Governor, the limits of anchorages in table S shall be in
force. )

(4) No unlicensed junk shall (except from stress of Unlicensed
weather) anchor at any place within the waters of thejunksto
Colony other than at an “anchoragh for junks.” anchor at an

v anclorage for
. ) junks.

(3.) Every unlicensed junk arriving at any vort of the Entry of junk.
Colony shall immcdiately proceed to and take up its berth
within the limits of one of the “anchorages for jnnks.”

(6.) The master of every junk, whether licensed or not, Report of
shall, within eighteen hours after arrival at any Port of arrival and
the Colony, report such arrival at the Harbour l\zlastel"s’ga";“'_m.afsg"
office or at a “Harbour Master’s station,” and shall, if (ﬁ)i;;m“e'
licensed, deposit the licence aud, if not liceused, furnish
the particulars hereinafter mentioned, which shall be entered
in a register kept for the purpose, that is to say :—

(a.) Name and capacity of juuk (in piculs).

(b.) The name, address and description of the owner
or owners and of the master.

(c.) The name, address and description of every con-
signee or ageunt, if any, of the junk and cargo in the
Colony.

(d.) The description of the cargo on board, and number
of the crew.

(e.) The place from which the junk sailed on her
voyage to the Colony, and the date of her departure
from such place, and of her arrival in the Colony.

() Whether carrying any and what guns, arms and
ammunition.

(7.) Upon compliance with the provisions of the last Anchorage
sub-section, the master shall receive an “anchorage pass,” pass.
and shall forthwith pay the prescribed fee for the same, “™4”
and in defanlt thereof shall be liable to a penalty not ex-
ceeding ten dollars. :

(8.) No licensed junk shall leave any port in the Colony, Junks not to
and no other junk shall leave any anchorage for junks with-leaveor remove
out a clearauce or a special permit, unless the safety of the Without dea?'l
vessel (throngh stress of weather) shall render it nccessary, ;1255131 specia
and in such case, she shall return to her former anchorage (1vid,) )
when such necessity for leaving it shall have censed,
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No junk to
leave at night.
(Ibid, and see
No, 22 of 1891.)

Flag to be
hoisted before
departure.
Clearance.

¢ Special
permit,”’
(Ibid.)

Penalty for
unlawfully
using a
licence, pass,
clearance, or
special permit.
(Ibid.)

Trading
licences.

Fishing
licences.
(Ivid.)

(9.) No junk, whether licensed or not, shall leave her
anchorage or leave or atteropt to leave any port in the
Colony between the hours of 6 ».x. and 6 a.m. from October
to March inclusive, nor between the hours of 7 p.M. and 3
A, from April to September inclusive, except in the case
of a licensed fishing junk which has obtained a permit from
the Harbour Master.

(10.) The master of every junk, whether licensed or not
about to leave her anchiorage, at any port in the Colouny,
shall, where practicable, eighteen hours before the time of
the intended departure of such junk, hoist at the highest
mast-head such flag or signal as shall, from time to time,
be specified by the Harbour Master, and also shall give
notice of such intended departure and the nature of the
proposed voyage, togcther with the general character of
cargo, and particulars of any arms, ammunition and other
such articles on board at the Harbour Master’s office or
station, as the case may he, at which the anchorage pass of
such junk shall have been granted, and he will thereupon,
if there is no reasonable objection and upon payment of the
prescribed fee, be furnished with a clearance in exchange for
the anchorage pass of such junk, and if a licensed juuk, the
licence thereof will be returned to him: Provided always
that in case such junk shall not leave her anchorage within
twenty-four hours thereafter, the master shall report the
same at the Harbour Muaster’s office or station, as the case
may be, and the reason thereof, and shall, if so required to
do, return the said clearance, aund if a licensed junk, also
re-deposit the licence thereof.

(11.) The Hurbour Master or the officer for the time
being in charge of any Harbour Master’s station may from
time to time, upon payment of the prescribed fee, grant to
any master of a junk a permit to be called a “special per-
mit,” which shall Le a suflicient warrant or authority for
the doing of any act mentiored in such permit.

(12.) No licence, anchorage pass, clearance or special
permit shall be used in respect of any junk other than the
junk thercin specified, or for any purpose or for any period
of .time other thau the one therein mentioned, and every
master of a junk who shall knowingly use or attempt to
use auy licence, anchorage pass, clearance or special permit
which shall pot have been lawfully obtained, shall be im-
prisoned with hard labour for any term not exceeding
twelve calendar months, aud every junk in respect of which
a licence, anchorage pass, clearance, or special permit shall
have heen used or attempted to he used in violation of this
sub-section may, either with or without the cargo thereof,
and whether the master shall have been breught to trial or
not, at the discretion of the Court, be forfeited to the
Crown.

(13.) Tt shall be lawfui for the Harbour Master, in such
cases as he shall thirk fit, and upon paymeut of the pre-
seribed fee, to grant to the owner of any junk, a trading licence
authorizing such junk, to ply between this Colony and
other perts or places out of the Colony, during such period
aud subject to such conditions as the Harbour Master, with
the approval of the Governor, may determine, and which
conditions shall be endorsed on or contained in such licence ;
and such junk, having obtained a trading licence, the master
thereof shall canse the number of said licence to be painted
in black figures twenty inches in length (to the satisfaction
of the Harbour Mnster) on a white ground on each bow
and on the stern: Provided that no such licence shall be
granted unless the intended licensee shall enter into & bond
together with one or more sureties resident in the Colony,
and to be approved of by the Harbour Master, conditioned
in any such sum not exceceding one thousand five hundred
dollars as the Harbour Master may require for the obser-
vance of the conditions of such licence.

(14.) Itshall be lawful for the Ilarbour Master, in such
cases as he shall think fit, and upon payment of the pre-
scribed fee to grant to the owner of any junk a fishing licence
authorizing such junk to be used solely as a fishing junk
for such period and subject to such conditions as the Harbour
Master, with the approval of the Governor, may determine,
and which eonditions shall be endorsed upon or contained
in such licence. And sunch junk having obtained a fishing
licence, the master thercof shall cnuse the number of the
said licence to be painted in white figures (to the satisfaction
of the Harbour Master) twenty inches in length on a black
ground on each bow, and on the stern, and every person
guilty of a breach of any such conditions or of the provi-
sions of this sub-section shall be liable to a penalty not
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exceeding one hundred dollars or in default to imprisonment
not exceeding one month with or without hard labour in
addition to any forfeitures thereby imposed.

(15.) It shall also be lawful for the Harbour Master to Licences to
grant to any vessel other than a “Junk” a licence under other vessels.
the provisions of sub-sections 13 or 14 in such eases ag it XPid)
shall appear to him that the vessel referred to is to be
employed in the same manner as a *“Junk,” and such vessel
being so licensed shull, so long as the said licence is in
force, be considered for all purposes of this Ordinance to
be a licensed junk. For any such licences the same fee
shall be paid as for a junk.

(16.) Any juuk or vessel employed for fishing purposes Unlicensed
and being within the waters of the Colony shall, unless fishing vessels,
licensed as aforesaid, he subject to the provisions in this (Ehid)
section coutained as to the Isutry and Clearance of Junks.

(17.) It shall be lawful for the Iarhour Master toJunks and
order all junks, lighters, boats, and other vessels of any de- other craft to
seription whatever to anchor or secure in such place as he Efd:f:{;f’t to
may direct, or to prohibit their anchoring or securing in any Harbour
particular place, or to order them to remove to any other Master.
place.

(18.) It shall be lawful for the Harbour Master to give Discipline of
such orders to all or any junks, or other vessels, for the harbour,
proper discipline of the harbour and for the prevention of
disorder or confusion, or otherwise as he may, in his disere-
tion, think fit.

(19.) Every master of any juuk or other vessel, whether Penalty for
licensed or mot who shall, when within the waters of the ?;Z‘;‘:)‘()’u‘l”g
Colony, disobey any lawful orders which the Harbour Master Master’s
may see fit to give, shall be liable to a penalty not exceed- orders.
ing one hundred dollars, (bid,)

(20.} Every master of a junk, who brings into the Colony Pensity for
any person who, in the opinion of the Magistrate before Hg'éf:g:fg&me“'
which the charge is tried, has come to the Celony for \ato the ¢
the purposes of mendicancy, or any person suffering from Colony.
leprosy or any infectious or contagious disease, or who (Ibid)
removes any such person from one part of the Colony to
another, shall be liable to a penalty not exceeding ten dollars
for each offence, unless in the cuse of any person suffering
from any infectious or contagious disease, such master can
shew to the satisfaction of the Magistrate that Le bad no
reasonable means of knowing that such person was so
suffering,

(21.) It shall be lawful for the Hurbour Master, or auny Power toboard
person deputed thercto by him, or for any officer or constable any junk
of the Police force, at any time to stop;aud board any junk :‘::d edcet'i’é?l“df
within the waters of the Colony and demaud the production dc;(-l:xmems,o
of any anchorage pass, clearance, special permit, or licence, (bid,)
and in case by reason of the non-production of any of such
documents, or for any other reason, there shall be ground
to believe or suspect that any provision of the law has
been violated by the master of such junk, or in case the
document produced shall appear from the date thereof, or
from any other cause, to have been nnlawfully obtained, or
to be unlawfully used, to arrest such junk and her cargo
and the master of such junk, and deliver them into the
custody of the Police.

(22.) Every junk, the master of which shall be charged In case of

with having violated the provisions of this section, may be non-payment
forthwith arrested and detained unless bail to the satisfac- i’r‘“]:i‘lmb‘]’mby
tion of a Magistrate is given, until the said master shall g, may be
either have been acquittgd of the offence charged, or, if found levi.d by sale
guilty, sball have paid the penalty inflicted upon him, and of junk.
in case he shall fail to pay, within ten days, any penalty (1bid)
which may be inflicted upon him, the same may be recovered
by the sale of such junk, and the balance, 1f any, of the net
proceeds thereof, after deducting therefrom the expenses of
such sale and the amount of such penalty as aforesaid, shall
be paid to the owner or owners of the junk, if claimed within
twelve calendar months from the date of sale, and, if not
claimed within that period, shall be forfeited to the Crown :
Provided that in case it shall be brought to the knowledge
of the Magistrate that there is in the Colony any cousignee
or agent of such junk no sale thereof shall be mude in
pursnance of this sub-section until three days’ previous
notice thereof shall have been given in writing to such
consignee or agent,

(28.) Every junk forfeited or sold under the provisions of Transfer to
this seetion shall be transferred to the purchaser thercof, at purchaser
his expense, by a bill of sale from the Harbour Master, and #von sale of

H . unk.
such bill of sale shall coufer upon such purchaser, Lis exe- ‘én,m,)
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cutors, administrators and assigns, an absolute title, to such
junk.
Trial of (24.) No junk or cargo liable to forfeiture, under the pro-
offences under visions of this section, shall be so forfeited, unless the offence
ﬁ‘b“ section.  in respect of which such junk or cargo is liable to forfeiture,
(Tbid.) . “ . . il
shall be tried by two Stipendiary Magistrates sitting to-
gether, who shall have power, in their discretion, to extend
the period limited by law for an appeal from their decision
to the Supreme Court, either before or after the expiration

thereof.
Governor in (25.) The Governor in Council is hereby empowered to
Couneil make such rules and regulations as to him shall seem fit for

empowered — the proper carrying out of the provisions of this section, and
}.gl,f:':riil;ges also from time to time to fix and vary the fees payable by
out provisions junks, and to prescribe the forms of all licences, passes,
of this chapter. permits, and clearances under this section, and the condi-
(Ipid.) tions of issuing the same, and to provide adequate means
for preventing by force, when necessary, any junk from
leaving the waters of the Colony, or any port thereof, or
any anchorage for junks, in violation of any provision of
this section.
Unless and until other fees are fixed by the Governor in
Council, the fees mentioned in table T in the schedule hereto
shall be decemed to be the prescribed fees.
Penalty for (26.) Every master of a junk who shall violate or refuse
infraction of  or fail to comply with the provisions of sub-sections 4 and

i“:;iegﬁons 5 of this section shall be liable to a penalty not exceeding

(Ibid,) one hundred dollars, or to imprisonment with or without
hard labour for any period not exceeding one month.
Penalty for (27.) Every master of a junk who shall refuse or fail to

infraction of comply with the provisions of sub-sections 6 and 10 of this

i‘{‘f"s' 6and  gection, or shall knowingly give untrue particulars concern-

(Ibid.) ing the information which he is thereby required to furnish,
shall be liable to a penalty unot exceeding two hundred
dollars, or imprisonment with or without hard labour for
any period not exceeding three months.

Penalty for (28.) Every master of a junk violating the provisious of

infraction of  sub-sections 8 or 9 of this section shall be liable to a penalty

provisions of 5t exceeding two hundred dollars, or imprisonment with
sub-sections \

8 and 0 or without hard labour for any period not exceeding six
(Thid) calendar months, and such junk and her cargo may, in the

discretion of the Magistrates, be forfeited to the Crown.
And it shall be lawful for any sergeant of Police to arrest
within the waters of the Colony any junk or other Chinese
craft leaving or attempting to leave her anchorage, or which
he has good reason to believe had left her anchorage or any

port of the Colony between the hours aforesaid.
&

Boats, Lighters, Hulks, §c.

Governor in 38, It shall be lawful for the Governor in Council to

g‘;‘i‘:’ﬂ o make and publish regulations—

regulations for (a.) For the licensing, due management, control and

licensing, &e., regulation, within the waters of the Colony, of all

‘?Igﬁf;,s ffci}ssx, boats or other vessels, including cargo-boats, lighters, .

sec. 59.) sampans, hulks, and vessels of similar deseription
other than market boats and junks ; .

(0.) For the licensing, registration and regulation of
cargo-bostmen and lightermen ;

(c.) For fixing the scale of fees payable for such
licenses ;

(d.) For fixiug the scale of fares to be charged in
respect of such boats or vessols ;

(e.) For the regnlation and management of all boats,
sampans, or other vessels, used as dwelling, places
within the waters of the Colony and not plying for
hire ;

(f.) For the registration or licensing of such last
mentioned vessels and of the people dwelling in the
same :

Provided that unless and until other regulations are made,
the regulations and fees coutained in table U of the sche-
dule to this Ordinance aud the forms therein contained shall
apply.

Punishment 2. In case any greater number of persons or passen-

for drownivg  oqrs ghall be taken or carried in any boat or other vessel

passengers in . R

overcrowded  aforesaid within the waters of the Colony, than are ve-

boats. spectively allowed to be carried therein by the regulations

gi‘?s%‘f)"“gm' in table U or by any regulations hereafter- made by the
Governor in Coancil, and any one or more of such persons
or passengers shall be drowned in consequence thereof,
every person who shall be in charge of such boat, or other
vessel, shall be guilty of a misdemeanour, and may be
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punished therefor without prejudice to anv eivil rumels
i addition to auy penalty provided for undsr the afon
Reoulations,

PAR
(FENERAL.
LProsecuiion of Offences and Procedure.,

39.—(1) S0 much of the various provisions of The Application
Merchant Shipping Act, 1894, and otlier Acts amending of eertain
the same, not heing inconsistent with the pmvmm.\ of this parts of .
Ordinance and in foree in Tm;iund. as relates to rights (o zil‘;‘)‘l:;'}
wages and remedies for the recovery thercof: ro leaving ‘Aﬂ,t{{ ”
seamen abroad; to the provisions, Lealth and e commoda- (No. 26 of 1881,
#inu of scamern ; to the power of senmen to make complaints ;™ e

to the protection of scamen frowm imposition ; to «usmph% ;

to official logs, and to crimes committed abroad, shall apply

“mutatis mutandis,” and so {ar as the same can be extended,

to all ships registered in this Colony, when such ships are

within the ]nrl‘wdlctmn of this Government and fo the

owners, masters and crews of such ships.

(2.)—(a.) Every offence declared by The Merchant Trial in this
hhlppnw Act, 18):, or by this Ordinance, to be a misde- Coony
meanour may, if tried in this Colony, be tried by the of misdemea-
f)l.orellw Com’t in the snme manner as other misdemeanours (:Ei]l((_;’l(l
are tried, and . may also, uuless otherwise e:([)l(“:b] 1O~ under
vided instead of being prosecuted hefore the Supreme Lourt. Merchant
he prosecuted snmnmrz!v i accordance with the procedure b'”pp“‘g
provided by The NIq'rhtmn“\ ()rdnum'c, 1890, or any (Ilml)
Ordinanec amending the same, hut il so prosceuted shall be
punishable by the \Lmlbtr.m, with i nnprhonmulu only for o
term not exceeding six months with or withiout hard lwbom.
or with a fine not e\(r‘eedmo +1,000.

(6.y Every offence madc mmi:h wble by The Merchant

Shipping Act, 1894, by imprisonment for any period ot
excoeding six moml,s “with or withont hard lbour or by

v fine not exceeding £100 may be prosecuted sommar
hn"m'e any ‘\tlpendlarv Magistrate and may be punished
hy nnpubonment not e\ceedm six months with ov without
Lrard Inbour or by fine not 'l\ceed-nw #1,000.

(e.) The provisions of The :\thflstl&u{;% Ordinance, 18990,
with regard to appeal shall nnplv to all summary eonvie-
tions under this seetion.

{3.) Al offences ugainst this Ordipnee, or anv orders, Trial of
regulations, rules ov condivions made thercunder, except ofenees and
when otherwise provided, may be heard aud dotwrming] POV of

s . A penalties
by any Stipendiary Magistrate, aud all penalties anid “"“prensos_, &e.,
femueﬁ nnnmml aud declared M and cxpenses recoverable under this
onder his Ordinance, or any m(lm, regulation, rule op Ordinmce,
soudition made therenmder, except wheu otherwise provided
-may be resovered and LIH‘)HG‘I 1 & SUmmary mantcr, ¢nﬂ
the Marine Masizteate shall, in relution to all such offe: ness,
penalties, forfeitures and expenses, have the like pm\ EI
and ..Lﬂth()l‘lt‘v as are given to or reposed in a Police Magis-
trate nuder the provisions of The Magistrates Qrdinanee,
1830, in respeet of oﬁe,n\ s trinble o summary eonvietin
(4.) Where no pensdiy is speclally attached by i‘:xi.‘-} Any Ineach of
Ordinance to the Dire: u*h or iufrivgement of any provision this Crdinance
contatned in this Ordinance or in any erders, rules, regi- Punishalle by
fations or conditions, made or to be awde herennder, the same 3“\:‘,’_0\& 1591
shall be punisbinbie by o penalry not exceeding two hnndred ‘
dollars, and in defsult of payment theveof, imprisomncut
with or witheut bard labour not exceeding three months,
(8.)—{e.) Whore any decmment requires, for thc PIREPOSC Serviee of
of any pm\'isiun of this Ordinance, to be served on the dacuments,
master of a ship, the same shall be served where thers ig UV
no mauster amd thg ship is iu the Colony, on the owner or
one of the owners of the ship, or, if there Is 1o ewner, on
the agent of the vliip iu the Colony, or, where no sush sgont
is known or eau be found, by affixing a copy thereof to
the mast of the ship.
(b)) Any such docament tuny be served by defivering a
copy thereof personally to the persou .to Le scrved or by
leaving the same at his lasi pL e of ubode, or in the casy
of a master by leaving it for him on board the ship with
the person being or appearing 1o be in commund of sach
ship.
(c.) Auy person who cbstructs the service of any doen-
ment on the master of a s hip shall be liable to a pevaley not
«xegeding fifty dollars, and il the owuor, agent, or master
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of the ship is a party or privy 0 such obstraction he shall
be gailty of a misdemeanour,
Power to {6.) Wherc under this Ordinance it i enacted that under
detain ship.  certain counditions & ship shall not leave the waters of the
M.5.A.692(3). Colony it shall be lawial for the Havbour Master under

such medmo 13 to detain the ship until he is satisfied that

the plov sions of the law have been fulfilled.
Penalty for (7.) Where under this Ordinance o ship is authorised or
taking ordered 5 Dbe detaived, if tho <hip after snch detention, or

detained
ship to sea.

after servies on the waster of uay netice of or order for such
deteniion, procesds, or uttempts to procecd, to sea belore it
ts releascd by competent authority, the maste r of the ship,
and also the owner or agent and asy parson who sends
the s.z.p 1o sen, if such owner, or agent, or person be party
or privy to the offence, shall bo hbxbl(, to a penalty not
excecding five hundred dollar
Taking oficer  (8.) Where a ship sa proce Dding to sea takos to sca when
authorised 10 on hoard therent in she exeecution of his duty any officer
?gt::: ship,  anthorised to detain the ship, or any sucveyor or officer
Co appointed by the Governor, the ewner and master of the
ship shall each be liable to pay all expenses of and
incidental to the officor or surveyor heing so inken to scu,
and also be hable to a penalty not exceeding five hundred
dollars, or, if the offeuce is not prosesuted in o sunmary
manner, uct exceeding fitty doliars for every day until the
officer or surveyor returns, or until such time as would
enable him, after leaving the ship, to return to the port from
which he is taken, and such expenses may be recovered in
like manner as the penalty.
Proof, &e. of (9.) Auy exception, exemption, provizo, excuse, or quali-
exewmption.  fication, in relation to any offonce under ‘The Merchans
Shipping Act, 1894, or this Or dinauce, whether it does or
does not accompuny in the S‘LH)L sect ion the deseription of
the offence, may be ])rm'cd by the defendant, but need not
be qlemhed or negatived in any information or complaint,
and, if so specified or nr?;pm‘ul, no proof in relaticn to the
matter 2o specitied or negatived shall be required on the
part of the informansg or complainant.
Forgers. (10.) Whosoever, with intent to defrawd, shall forge, or
alter, or shall uifer, utter, disposce of, or put off, knowing
the same to be forged or altevel, any certifieate, ticket,
doeument, watter, or thing named in this Ordinance, or any
regnlation made thercunder, shall bo guilty of felony, and,
being convicted thereof, shall e liable, at the diseretion of
the Supreme Court, to be imprisencd with or without hard
labour for any term not exceeding seven years,

£
Rules and Regulations.

General power  40,—(1.) In addition to the powers hereinbefore given,
to the Govern- it shall be lawful for the Governor in Couucil, from time to
orin Councll (ime, to make rales and regulstions for the ])ettu and more

f‘:éﬁﬁh&ons’ ‘ cﬁectlml carrying out of the provisions of this Ordinance.

And to impose  (2.) Xn any rules, regulations, or conditions under this

penalties. Ordinance, it shall be lawful for the Governor in Couucil
to impose penalties for the breach thereof, but so never-’
theless that except for breach of Quarantine Regulations
the penalty for the breach thereof shall not exceed iwo
hundred dollars or six months’ imprisonment with or with-
out hard labour.

Publication (3.) All rales and regulations, conditions and fees

of rules. heveafter made, and all revocations, alterations or addi-

tions thereof, or of the tables hereto shall be published in
The Gazette.

Effect of (4) Upon the publication of any rnles or regu-

publication.  ations, couditions or fees, or any 1'ew'"mon, alteration or
addition thereto, or to the tables hereto in The Gazette they
shall, after the date of snch publication, or at auy time men-
tioned therein, take effect as if they were enacted by the
Legislature of this Colony.

Remuneration, Fees and Costs.

Remuneration  41,-—(1.) There may be paid ont of the Colonial Revenue

of ceriain to any officer or perscu appointed under this Ordinance or

persons. to any member of a Marine Court, Examination Board or
Court of Survey, or to any Aswasm, such remuneration (if
any) as this Ordinance direets, or, in so far as this Ordi-
nance does not extend, as the Governor from time to time
diret,tn.

Costs, &e. (2.) There may be paid out of Colonial Revenue all
co%fs and compun%at on payable by the Governor or Gov-
ernment in pursuance of this Qrdinance,
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(3.) Unless and until other fees are preseribad by the Fees payable

Governor in Council the fees specified in tables murked 13, under this

G H,LJ, Og P, BT, anl U of the schednls horete Oridinance
» 2 My By y and under
are hereby declared 5 be payable to the collector aupointoed “ S. A, 1804.

l)y the Grovernor as tl‘e lawinl fees to he paid for the dis-

charge of the rospective daties therzin specificd, and the
same and all other fecs puyable uuder this Ordinance, or
any regulation made thercunder, may be recovered in a
summary manuer before any Stipendiary Magistrate.
(4.) All fees and all costs and expensos recovered nuder Fees to be
this Ordinance shall be paid into the Colonial Treasury.  paid into the
Treasury.
Abstract of Ordinance.

42, An abstract of such portious of this Qurdinounce as Apsteact of
the Governor nm}' approve shall be delivered to ihe waster Ordinance
of every vessel upon Ler entering the waiors of the Colony ; to be given
aud if, before obiaining elearance, the master do not retarn t0 Mmasters.
such abatmct to the Harbour Master, he shall pay a feo of

one dollar for the same.

Exemption of Ships of, War.

4:3. This Ordinance shall not, except where speeially gxemption of
provided, apply to Her Majesty’s ships “of war, or to the ships of war.
ships of war of any Foreign nation.

Repeaiing Clause.

44, The Ordinances hereunder specified and all orders, Repealing
rules and regulations made by the Governor or Governor in clause.
Council thereunder are hereby repealed @ Provided that any
officer appointed in pursaance of any such enactments shall
he deemed to have been appointed under this Ordinance,
and any orders, rales or regulations made l)y the (zovornor
or the Governor in Couneil in pursuance of any xuch enact-
ment shail be deemed to remain in force unless and until
other orders, rules or regnlations inconsistent with or super-
seding the same shall be made uunder this Ordinanes, or
uttless other provisions are made by this Ordinance.

Ordinauce No. 26 of 1891.
' No. 9 of 1892
' No. 21 of 18935,

Saspending  Clause.

4%, This Ordinance shall not come into operation unless suspending
and until the Governor notifies by Proelamation that it is Clause.
Her '\Lth‘-iv pleasurs not to disallow the same anl there-
after it shall como into operation upon such day as the
Governor shall notifs Ly the same or anx other I’roclama-
tion.

SCHEDULE TO THIS ORDINANCE

TasrLy A.
(See sce. 13.)

Rules veluting to Life-saving dAppliances, fo.
For the purpose of these ruies, shins shall be arranzed into the
purg s Sk 2
foilowing classes 1—

Class I.—Sec-goine xlipe having passengers certificates uunder
scc, 10 of this Ordinance,

Class 11.—8ex
Ulass 111 —River steamers under sce. 36 of this Ordinance.

Class I

-going ships act certified to carry passenzers,

Dudes and table for sea-going ships having passenger cevtificat cx
under section 10 of this Ovdinance.

(n.) Ships of this class sball ca davite
fit and ready for use and bavi wogeiting
them into the water, in numbler and capacity not less than
preseribed in the following table. The boats shall be equipped
in the manner required by, and shall be of the description
defined, in the general rules appended hercto.

vy boats placed und
- proper appliances

(b.) Masters or owners of ships of this class claiming {o carry
fewer boats than are given in the following table must declare
before the Harbour Master at the time ol clearance that the
boats actually placed under davits ave sufficient to aceonm-
modate all persons on board allowing 10 cubic feet of boa
capacity for each adult person or ¢ statute adult,”
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Tuble for Class I. , )

Minimum Total minimam

; number of boats cub}c contents of

Grross Tonnage. to be placed boats to be placed

snder d;vi‘e under davits.

; b UL X B X D X6
10,000 and upwards, ............... 16 5.500
" . .. 14 5,250
8 800 and under 9. 0 1+ 5,100
8,000 . 8,300, 14 5,000
7,750 " R,(}Of),. 2 4,700
7,600 5 7,750,... 12 4,600
7,250 ” 7.500,... i2 4,500
7,000 " 7,250, .. 12 4,400
6.750 . T,H00,... 13 4.300
6,500 . 6,730, 12 4200
6,250 L 6,500, .. 12 4100
6,000 " 6,250,.., iz 4,000
5,750 L6000, 10 3,700
5,500 . B.TR0.... 10 3,690
5,250 ., 5300, 10 3,500
5,000 . 5,250, 19 3,400
4,750 . 5,000, 10 3,300
4,500 . 478D, 8 2,900
4,250 . 4500, 8 2.909
4,000 " 4,250,... 8 2.800
3,750 w 8 700
3,500 " 8 2,600
3,250 " 8 ,500
3,000 " 8 2,400
2,750 " 6 2,100
2,500 ) 6 2,050
2,250 " 6 2,000
2.000 . 6 1,900
1,760 . [ 1,800
1,500 . 8 1,700
1,250 " 6 1,500
1,000 " 4 1,200
930 s 4 1,000
800 “ 4 900
700 " 4 800
600 " 3 700
5320 " 3 600
400 “ 2 400
300 “ 0 2 350
200 . 300,.00ivnn. ‘ 2 300
100 . 200, ‘ 2 259

Nore.—Where in ships already fitted the required cubic contents
of boats placed under davits is provided although by a
smaller number of boats than the minimum required Ly
this table, such ships shall be regarded as complying with
the rules as to boats to be carried under davits.

(.} Not less than halfthe number of boats placed under davits

shall be boats of 30, & 2 1 of rule 1 of the weneral rules,

(4 The remaining b 2130 he of such deser 1phoa or may,
in the option of the shipowners (or master), conform to sec, €
or sec. D provided that not move than two boats shall be of
sec. . i

(e.) 1if the boats placed under davits in accordaunce with the
foregoing table (A) do net furnish suflicient accommodation
for all persons on board then additional wood, metal, collap-
sibie or other boats of approved dascription (\\ hether placed
under davits or otherwise) ov approved life-rafts shalt be
esrried, one of these boats wmay bz o steam-launch; butin
1hat case the space oceapied by the engines and boileris hot to
be juecluded in the estimated cubic capacity of the boat.
Subject to the provision containe. 4 in parazraph (g/) of these
rales such additional boats or rafts shall be of al least such
carrying capacity that they and the boats requivred to be
placed under davits by Mbio (A) provide together in the
aggregate in vessels of 5,000 touz gross and upwards, three-
feurths, and in vessels of I(.c*) than 5,000 tons oross. ons-half
mere than the minimum cubic contents v 20 ired by column 3
of thas table, and for this purpose three cnbic fest of air case in
the life-vaft is to be estimated as ten cubic feet of internal
capacity : Provided always that the rafts will accommodate
all the persons for which they ave to be certified uander the
rules and also have 3 cubic feet of air case for cach person.
All such additional boats orv rafts shall be placed as con-
veniently for being available as the ship’s arrangements admits
of, having regard to the avoidance of undue incumbrance of the
ship’s decl, the safety of the ship for her voyage.

(f) When ships are dividid into efficient wuter-tight compart-
ments, so that with any two of them in free communication
with the sea, the ship will remain afloat in moderate weather,
they shall only be renuired to carry additionnl boats or life-
rafts of one-half of the capacity required by para. (2.) of these
rules.

(g.) In addition to the life-saving appliances before mentioned,
ships of this class shall carry not less than one approved life-
buoy, (rule 11 (tc) or 11 (d.) of general rules), for every
boat placed under davits. They shall also carry mppxoved
life-belts, (yrule 10), or other similar approved articles of
equnl buoyancy suitable for being worn on the person so that

¢ may be at least onc for cach person on board the ship:

Frovided that no ship of this class shall be required to earry

wore boats or rafts than will furnish sufficient accommodation

for all persons on hoaxd.
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Class 1I
Hules jor sca-going ships not certified to carry passengers.

(a.) Ships of this class shall earry on each side at least so many
and such boals of wood or metal placed under davits (uf
which one on one side shall be a boat of see. A or sce. B and
on the other side shall be a boat of sec. A, or sec. B, or sec. C
of rule I of the general rules) that the boats on each side of
the ship shall be suilicient to accommodate all persons on
board. They shull have proper appliances for getting the

boats into the water,

) ) (&) 'I}fey shall carry approved life-belts as required for ships

of class I.
(e) They shall carry not less than six approved life-buoys,
(rule 11 («.) or 11 (3.), of gereral rules).
Class 111,

Rules fw' steam-ships having special licenses as viver steamers
wnder see. 56 o this Ordinance.
(2.) Ships of this class shall, zccording to their tonnage, carry
boats placed under ts a5 required by the Table for ships

in eloss I,
(3.) 1 the boats placed wnder davits in accordance with the
above 1 aments do not Dariadsh osufficiens accommodation

. for all persons ou boari then additional bo.;-» or approved
~ life-rails shinll be suppliad as for ships of ¢!
(e.) Provided that if (Lhaving regard to the a,vo‘dance of undue
incumbrance of the ship’s deck and to the safety of the ship
for Ler voynge) it is not practicable for a ship of this class
to carry additional approved beats or approved life-rafts as
required for ships of class I, the deficiency so cauged may be
made up by the supply of an equivalent number of approved
buoyant deck seats or other approved buoyant deck fittings to
the satisfaction of the Government Marine surveyor.

(d.) At least cne Jppl()vﬁd life buoy {rule 11 (@) or 1t (3.) of
geacral rules] shall also be provided for each boat of wood
or metal carred by the ship, but in no case shall less than
six approved hife-buoys be provided.

General Rules.
(1.)—DBoats.

Note—All boats shail be properly constructed and equipped as
provided by these rules, and all boats and other life-
saving appliances ave to be kept ready for use to the
satisfaction of the Governmeat Marine Surveyor.

Seotion (A.)—A boat of this section shall be a life-boat properly

constructed of wood or metal haviog, for every ten
cubic feet of her capacily comphted as in rule 2,
at least one and a hulf cubic feet B strong ‘md
serviceable enclosed air-tight compartments, such
that water cannot find its way into them.

Section (l J—A boat of this seetion shall be = life-boat properly
constructed of wooed or metal baving inside and
outside buoyeney apparatus tegether Lqual in effi-
ciency to the buoyancy alg us provided for a
Loat of section A, At 'least one half of the buoy-
apey apparatus must be atiached to the outside of
the b(uf

Section (C)—A boat of this section shall be a life-boat properly
corstructed of wood or metal having some buoyaney
apparatus attached to ghe inside and [or outside of
the boat equal in efficiency to one half the buoyaney
apparstus provided for a bost of section A or sece
tion B. At least one haltof the buoyancy apparatus
must Le atsached to the outside of the hoat.

Section (D.y—A boat of thissection shall be a properly constructed
boat of wood or metal,

(2.)—Cubic Capacity.

Meazure the length 'md blm'hh outside and the depth inside mul-
tiply them o3 mthm and by -G ; the product is the capacity of the boat
in cubic feet. Thus a boat 28 fect long, 8 feet 6 inches Broad and 3
feet 6 ixches dz—:c:p'will be regardad as having' a capacity of 28 x 8:3

X 35 X 6 a= 4995 or 500 cubic feet. If the oars ave pulled in row-
locks. the bo»tom of the rowlock is to be considered the gunwale of
the boat for ascertaining her depth,

(3.)—Number of persons for boats of Seetion ..

The number of persons a boat of section A shall be deemed it to
carry shall be the number of cubic feet (ascertained as in rule 2),
divided by 146, Tue numbuer of persons a boat of sections B, (,
or D shall be deemed fit to carvy shall be the number of cubic feet,
(ascertajned as in rale 2), divided by 8. The space in the boat shall
be sufficient for the seating of the persons carried in it an 0 tor the
proper use of the cars.

4y —dppliances for loiweering Boats.

Applianess for getting a boat into the water must fulfil the follow-
ing conditions :(—Means are to be provided for speedily.detaching the
boats from the lower blocks of the davit tackles: the boats- placed

‘ under daviis are to be attached to the davit tackles and kept ready

for service, the davits are to be strong cnough and so spaced that the
beats can be swung out with facility ; the points of attachment of
the hoats to the davits are to be sufficiently away from the ends of
the boats to cusure their buing easily swung clear of the davits; the
boats chocks are to be such as can be expeditiously removed; ths
davits, fo blocks, eye bolls, rings, and the whole of the tackling
are to be of sufficient strengih; the boats falls are to be long encurh
to lower the boat into the vater with safety when the - ressel is II’ThL
the life lines fitted to the davits are to be long enough to reac ch the
water when the vessel is light ;5 and hooks are not to be attached to
the lower tackle blocks.
(5.)—Luguipments for bouts und for life /'[IffS‘

In order 15 be properly equipped each boat shall be provided as
follows (—

(n.) With the full (single banked) complement of oars, and two
spare oars,

HE
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(5.) With two plugs for each plug hole attached with lanyards
or chains, and one set and a half of thole pins or ¢rutches
atiached to the boat by sound lanyards.

(e.) With a sea anchor, a baler, 2 rudder and tiller or yoke and
yoke lines, a painter of sufficient length and a boat hook.
The rudder and baler to be kept attached to the boat by
sufficiently long lanyards and kept ready for use.

(d) A vessel to be kept filled with fresh water shall be provided
for each hoat.

(2.) Life-rafts shall be fully provided with a suitable equipment.

(6.)—Additional Equipments for boats of sections A and B.

Tn order to be properly equipped each boat of sections 4 and B.in
addition to being provided with all the requisites laid down in rule 5,
ghall be equipped as follows. (But not more than four boats in any
one chip requive to have this outfit) :(—

(a.) With two hatchets or tomahawks, one to be kept in cach end
of the boat and to be attached to the boat by a lanyard.

(h.) With a mast or masts and with at least one good sail and
proper gear for each.

(e¢.) With a line in loops run round the outside o! the boat and
securely made fast.

(d.) With an efficient compass.

(e.) With one gallon of vegetable or animal oil in a vessel of ap-
proved pattern for distributing it in the water in rough
weather.

() With a lantern trimmed with oil in its receiver sufficient to
burn eight hours.

(7.)—Number of Persons for Life-rafts.
The number of persons that any approved life-raft for use at sea
shall be deemed to be capable of cairying shall be determined with

reference to each separate pattern approved by the Government
Marine Surveyor:

Provided always that for every person so carried there shall be at
least 3 cubic feet of strong and serviceable enclosed air-tight com-
partments such that water cannot find its way into them. Any ap-
proved life-raft of other coustruction may be used provided that it
has equivalent buoyancy to that hercinbefore described. Every such
approved life-raft shall be marked in such a way as to plainly indi-
cate the number of adult persons it can carry.

(8.)—Buoyant Apparatus.

Approved buoyant apparatus shall be deemed sufficient for a nam-
ber of persons to be ascertained by dividing the number of pounds of
iron which it is capable of supporting in fresh water by 32. Such
buoyant apparatus shall not require to be inflated before use, shall
be of approved construction and marked in such a way as plainly to
indicate the number of persons for whom it is sufficient.

(9.)—Life-belts.
An approved life-belt shall mean a belt which does not require to

be inflated before use and which is capable at least of floating in the
water for 24 hours with 15 lbs. of iron suspended from it.

(10.)—Life-buoys.
An approved life-buoy shall mean either—

(a.) A life-buoy built of solid cork and fitted with life lines and
loops securely seized to the life-huoy and capable of floating
in the water for at least 24 hours with 32 lbs, of iron suspend-
ed from it : or

(b.) A stroug life-buoy of any other approved pattern and mate-
rial provided that it is capable of floating in the water for
at least 24 howrs with 32 lbs. of iron suspended from it, and
provided also that it is not stuffed with rushes, cork shavings,
or loose granulated cork, or other logse material and does not
require inflation before use.

(11.3—Fosition of Life-belts and Life-Luoys.
All life-buoys and life-belts shall be so placed as to be readily ac-
cessible to the persons on board and so that their position may he
known to those for whom they are intended,

TasrLe B.

Table of Fees under section 41,
Amgunt of Fees
Effecting an hopetial register and granting certificate thereof,...$ 16
Effecting a Colonial register and granting certificate thereof,.... 15
Capy from Register Hook, «ooiiinnn i, &
For evary declaration made in any of the forms specified in the
sceond part of the first sehedule to The Merchant Ship-
ping Act, 1894, or under section 3 of this Ordinance, ......... 2
Endorsing a memorandum of change of master upon certificate

of Imperial or Colonial registry,..... veee 1
Endorsing 2 memorandum of change of ownership upon certifi-
cate of Tmperial 1egistry, vovvvriieriviins i 2
Certificate of sale or mortgage,...coccvvvvviviiniiiiiennens 3
Reeording a mortgage of a ship, or shaves in a ship, .. b
Recording the transter of a mortgage of a ship, or shares in a
SHIP, eeeeeenn et e e e e e en ]
Lecording the discharge of & mortgage of a ship, or shares in a
ship, ..... PN 5
Fndorsement on register of change in rig or tonnage, 2
Recording the sale of & ship, or shares in a ship, ... 5
TFor cvery alferation in agreements with scamen, . 1
For certifying a desertion, ... v vviviiniienininne R ¢
For-attesting a seaman’s will. . ...... NiL

Far examining provisiors or water (to be paid by the party fail-

ing to support bis case), ..o, . b
Tor rcuewing Colouial register nnder seetion 3, sub-section 14,... b
For inspection of Legister Feok, oo, 3
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TasLe C.
Scales of Fees under section 10, sub-section 6, and section 41.

(1.)—Surreys of Steam-ships for Passenger Certificates.

Tons (Register). ] Fee. Tons (Register). Fee.

$ L

1
100 and under, . ..ceeeeereereen| 25§ 1,200 & under 1,500, .| 74
Over 100 & not exceeding 300,...] 35 1,500 ' 1,800, .0 &8
Over 300 and under 900, .........; 50 | 1,800 o 2,100,.0 .98
900 and under 1,200, ............. i 62 {2,100 o 2,400, .1 110

812 for every additional 300 tons.

The above scale is for twelve months,  For'six months six-twelfths
of the fee will be charged, for nine months nine-twelfths, and so on,
at {he rate of cne-twelfth for each monih; but no fie is to be less in
amount than three-tweliths. In ull cases of new steam-ships, or
of steam-ships coming under survey for a passenger cevtificate for
the fivst time a full twelve months’ fee must be paid, notwithstanding
that a ceriificaie for twelve months may not be required, and in no
cuse of an incomplete declaration will less than three-twelfths be
charged,

The fee paid in accordance with the foregoing scale covers any
number of visits that a surveyor may require to make before he is
able to grant his declaration, as well as the inspection of the lights
and fog signals, and of the marking of the vessel, which inspection
must be made by the surveyor betore he can grant his declaration.
The fee does not, however, apply to, or include, any inspection of
lights, fog sigrals, or marking made subsequently to the granting of
the declaration.

The above fee does not cover any service under the Chinese Pas-
sengers’ Acts, or measurement for tonnage.

(2)—Surcey of Ship, under Clinese Passengers’ Aets,

Surveys made within Gffice hours. Fee.

Ordinary survey of the ship and of her equipnients. accom-
modaticn, distilling apparatus, (if any) siores, light,
ventilution, and sanitary arrangements, ......ooevveiienn. | 20

Special survey, ....... 25

Do. entailing unusual attention, ...........o..

30

A special survey is to be deemed to be a survey requiring more
than two visits by a Goevernment Surveyor or Surveyors, or a survey
in csses in which from age or any other circumstances there are
reasonable grounds for doubting the seaworthiness of the vessel.
Where the case reguires vnusual atiention and occupies an unnsual
amonnt of the surveyor’s time the higher fee of $30 and upwards will
be charged, according to the special circumstunces of the case and
the number of visits made,

Where z declaration bas been granted for a steam-ship under
sub-section 8 of seetion 14 of this Ordinance, the sarvey under the
Cliinese Passengers’ Acts will be made on payment of half the usual
fee mentioned above. The fee paid in accomdance with the above
scale covers thie inspection of the lights and fog signals, and the
marking of the vessel, made at the time of survey under the
Chinese Fassengers’ Acts. [t does not, however, apply to, or
include, any inspection of lighis, fog signals, or marking, made sub-
sequently to such survey.

The fee for survey under the Chinese Passengers’ Acts does not cover
any survey of a stcame-ship for o passcager certificate under this
Ordinance, cr measurement for ronnage, or inspection of crew spaces.

Travelling expenses (if any) and subsistence expenses (if any) due
according to the seale authorised by the Governor will be charged in
addition to the fees. '

(3.)—Measurement of Lonnage.

Tons (Gross Register). | Fec. § Tons (Gross Register). Fea,

800 t0 1,200, oo v v

$ $

Under 52, g7 1,200 to 2,000, 35
5O to 100, wieriiiiinenf 10 2.000 to 3,000, ........ i 40

100 to 200, civiveevvvineee. 15 3,000 to 4,600, ...... N 5
200 to 500, .ooviivirieneend 200 | 4,000 to 5,000, ........ Ao
00 to 800, ... 2B 5,000 and npwards,.........| 53

!
30 |

(@y—Inspretion of the Berthing or Sleeping dccommodation
of the Urew.
The fee to be paid on application for inspection is $3.

A further fee of §3 will be charged if more than one visit by the
surveyor is necessaiy,

The fees for inspection of crew spaces will not be charged if the
inspection is made when the vessel is measured for tonnage, but if a
second or third visit is necessary for crew spaces alone a fee of $3
for each visit will be charged.

(8.)—1Inzpection of Lights and Fog Siynals.
The fee to be paid on application for inspeciion is §2.

A furtber fee of §3 will be charged if move than one visit by the
surveyor is necessary. K

(B)~—1Inspeetion of the Marking of Vessels.

The fee for a first visiv is §3, andd is to cover all expenses except
where application is made by owner, when expenses are also to be
charged. YTor any subsequent visit, expenses are to be charged, but
no further fee.
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(V= TInspection of 7'7';1('1'71[/.;‘ or Drawings.
The fee to be paid when tracing is submitted for inspection is §25.
This fee will not be charged when the full fee for survey under the
Merchant Shipping or Clnncw Passengers’ Act has been paid.
(8)—Survey of Secoworthiness for Change of Nume
when dirveeted to be made.
Fees will be charged in accordance with the scale for a twelve-
months’ paszenger certificate.  (See Scale No, 1, above.)
(9.)— Recording Change of Name and endorsing Carving Note.
Fee to be charged when no survey of scaworthiness is made is §10,
(lO.)»—-Suru‘/jm' Re-recistry under section 54 of The J/uz/umt
Shipping Act, 1894.
Fee will be charged on the same scale as for change of name. This
fee includes thbe inspection of crew spaces and lig h.s but does not
include measurement for tonnag
C(ID—Survey of a Tessel I)z;/n?'(? transfer to a Forcign Flag.
The fee to be charged in cases of survey before transfer to the flag
of any other country shail be $25.
(12)—AMinor Inspections, dltevation of Rig, Port of Registry, &e.
A fee of 85 is to be charged in all cases of minor inspections (ey.,
alteration of rig, port of registry, deseripticn of engines, &e).
(13.)—For Re-measurement of Passenger Accommodution in any
ship the passenger certificate of which is unexpired.
A fee of §10.
(I4.)y—For Surveys of ship's bottoms only.
Half the fce for survey of steam-ships for passenger certificates.
(I5.)y—survey of Beilers,
825,
(16.)—Approving and ¢?¢47Qz‘1jg/in‘r] pesition of Load-line.
$10.
(17.)—Overtime fees for service of Government Marine Surveyors.
Week days,~—from 8 a.m. to 10 a.m. and 4 p.m.to 6 p.m.,... $5 per hour.
6 a.m. to 8 am. and 6 pm. to 8 p.m,, ......$10 per hour.
before 6 a.m. and after 8§ p.m., veeeeea$20 por hour,
On Sundays and pubhc holidays, ... . . $20 per hour,
A service occupying less than one hour w ill be charn ed as one hour.
For service tX(ﬁbdln{* one hour a quarter of the fee will be charged
for each quarter of an hourand any expenses incurred will be charged
in addition.
N.B.—When an incomplete declaration is given one half of the

N survey fee in table C will be charged.

TasLe D.
[Sec Sce. 10 8.8. 8 a (5). ]
Spaces to be allotted to passengers in shlps not within The
Chinese Passengers Act, 1855,
Betwceen the 15th of October, and the ‘}lst of May, inclusive :—

1. Tke space to be provided on the between decks shall be for the
lower between decks 12 superticial and 84 cubic feet of space
for each passenger; and in the upper between decks there shall
he 9 supexﬁcial and 54 cubi¢fect for cach passenger.

2, On the upper or w cather deek there shall be provided 4 super-

. ficial feet of deck space for exerase for the erew and for
every passenger accommodated in the between decks; and
if it shall be intended to carry passengers on the remaining
spaces of the salll weather deck then 12 superficial feet of
such remaining space shall be provided for each such upper
deck passenger.
Between the 1st of June, and th’b 14th of October, fuclasive :—
3. The space to be pmwdul in the between decks shall be in
: accordance with the first paragraph of this table, but no ship
shall carry upper deck passengers except as hercinafter pro-
vided, unless she is furnished with a deck house or other pér-
manent protection against the weather for the number of
passengers such structare will accommodate at 12 superficial
feet and 72 cubic feet per adult passenger.
. Generally.
Deck passengers may be carried between Hongkong and ‘Swatow
during both seasons. :
Passengers are not to be carricd on more thain two decksson any
one voyage.
The superficial area of a deck sball mean the area of the deck itself
cxclnsive of gkylights, hatchways and other encumbrances.

Tasre B
Requlations for Stean-ships not ereecding €0 tons,
(&ee section 3, sub-scction 12, and sectinn 33, 8.8, 3.)

1. The owner of any Colonial shipor uthor <team- shxpn‘ texceeding
sixty tons burden desirous of obtaining o licenee under section 35 of
this Ordinance shall cause the said vessel to be savveyed by a Govern-
ment Surveyor,

The certificate of the Government Suiveyor shudl contain states
wents of the following particulars :(—- .
Hull.
(«.) Tl the hiull, length breadin depth
o tons, is suflicient for the service
inteuded, and ju good condition,
() The number of passengors which the vessel is fit to cary

being, as follows i—

1. For vessels plyinge within the harbour Jimits or bhetween
auy ports ot pluces in vhie Island of Hongkong, at the rate
of seven superficial feet of the upper ov weather deck and
of the deck immediutely below the upper deek for cach
passenger and member of the erew,

2, For vessels plyinge to places within the * Local Trade Limiis
at the rmte of ten superficial feet of the upper or weatber
deck aud of the deek immediately below the upper deck
for each p nger and menmber of the orew.

3. Yor wsm,h, plying to p] s outside the ¢ Local Trade
Limits " ab the rate of two pusscogers for every thies"tols
of the veesel's tonnage,

Py v
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(¢.) Thbat the master possesses a certificate of qualification resog-
nised by the Board of Trade, or a certificate of competency
from the Harbour Master of Hongkong.

(4.) That provision is on board for the sheiter of deck passen-
gers, aml that there are not less than two approved life-buoys
on board.

(e.) That the vessel if carrying passengers oatside the harbour
limits has at least one boat in such a position that she can
readily be got into the water, and in addition approved
buoyant apparatus or approved life-belts, and approved life
buoys, at least sufficient with the boats to keep afloat all
persons carried on board (at least four approved life-buoys
shall be carried).

(/.) That the vessel is properly fitted with bow and mast-lead
lights and also a riding light, in accordance with sub-section
(9) ot section 35.

(g.) That the vessel is properly found with anchors and chains,

(%.) That the crew is sufficient for the requirements of the vessel,

(4.) The time for which the said hull and equipments will be
sufficient.

Mackinery and Boiler,

(a.) That the machinery and boiler of the vessel arc sufficient
for the service intended, and in good condition, and that the
safety valve is so constructed as to be out of the control of the
engineer when the steam is up, and is not loaded beyond the
pressure permitted by the surveyor’s certificate.

(9.) The time for which such boiler and machinery will be
sufficient. '

(¢.) That the engineer of the vessel possesses a certificate of
quelification recognised by the Board of Trade or a certificate
of competeney from the Harbour Master of Hongkoug.

3.. Ou the receipt of the certificate. the Harbour Master will cause
a licence to be issued to the owner empowering the therein deseribed
vessel to ply for hire as thercin mentioned for a periol not exceeding
twelve months.

4. Every vessel licensed under these Regulations shall have her name
in English and Chinese legibly painted on her stern and on each bow
together with the number of passengers she is licensed to carry.

3. A fee of §15 dollars for each certificate shall be payable to the
Government.

6. The fees to be paid for the licence shall be according to the
fcllowing scale :—

Vessels under 10 tons,
10 tons to 20 tons, .
20 ,, to30 e 830 '
30 ., tod40 |,
40, tos0 ., .. . 850
50 4 1060 . e 860,

The above scale is for 12 months.

For six months six-twelfths of the fec will be charged, for nine
months nine-twelfths and so on at the rate of one-twelfth for each
month. But no fee is to be less in amount than three-twelfths.

7. If the space measured for passenger accommodation is at any
time occupied by cargo then onc passenger is to be deducted for
every 7 superficial feet of space so occupied.

8. Dangerous goods of every description and in whatever quantity
shall not be carried at the same time as passengers.

9. A fee of two dollars and a half for, the examination of any
person for the post of master or engineer of A steam-ship not exceeding
60 tous shall be payable to the Harbour Master for the Government,
and such master or engineer shall, it he obtains a certificate, produce
three copies of a photograph of himsclf, one to be attached to his
certificate of competency, one to be attached to the licence of any
vessel to which he may belong or hereafter belong and onc for record
in the Harbour Office : and when a master or engincer is transferred
from one steam-launch to another steam-launch, he shall produce

cver o 810 per annum,

photograph of himself to be attacheil to the licence of the vessel to

which he is to be transferred. .

10. The certificate granted by the Harbour Master to any person
for the post of mastér or engineer of a steam-ship not exceeding 60.
tous may be suspeuded or cancelled by the Harbour Master, if it shall
be proved to his satisfaction, after due enquiry held by him, that the
said master or engineer has been guilty of incompetency or negligence
in the performance of his duty as master or envincer. It may also
be cancelled by order of the Governor if heis satisfied that the holder
is, from any cause, not a fit and proper person to be in possession of
the said certifieate. .

11. The owner of every licensed steam-ship not exceeding 60 tons
shall canse the licence to be framed and exhibited in a conspicuous
part of the cabin, #o0 as to be legible to all persons on board the said
vessel.

12, 1f the owner of a licensed steam-ship not execceding 60 tons
wishes to employ his vessel outside the waters of the Colony, for
purposes other than that for which the licence was granied, the licence
shall be delivered to the Harbour Master to be retained by him during
the period of such employment.

TasLe F,

Seale of Measurements, to whiel Ricer steamers trading between
Honglong und Canton, Maecao, or the West River
are to be subject, under scction 36,

1. On lower deck, one passenger for each six superficial fect.

2. Om upper deck and cabins, one passenger for each nine superficial
feet.

3. The above number to be further regulated by the surveyor’s
judgment as to whether the vescel is stable enough for the measure-
ment number of passengers.

4. A suflicient number of life-boats, rafts and life-buoys, approved
by the Government Marine Survevor, to be supplied.

5. No passengers to be carried on more than two decks.
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6. On the lower passenzer deck, onc passenger £o be deducted for
each six square feet cccupied by cattle ov cargo; and ou the upper
passenger deck, one passenger to be deducted for each nine feet
occtpied by cattle or cargo.

TasLe Q.

General Rules for formal investigations into Shipping Casualtics or
inguirics into miscondwet or incompetency on the part of
Officers, under section 19.

1. Whenever it is intended to appoint a Marine Court under sec-
tion 19 to make investigation respecting any shipping casualty, or to
inquire into any charge of misconduct or incompetency on the part
of any master, mate or engineer. the Marine Magistrate shall cause
a preliminary notice in form No. 1 in the appendix to be served
on the master of the ship or on the person whose conduct or com-
petency is in question. .

2 When the Governor has issued a warrant to form a Marine
Court to investigate into a shipping casualty ot to inquire into any
charge of incompetency or misconduct. the Stipendiary Magistrate,
appointed as the Presiding Member of the Court, shall, in the case
of a shipping casualty, cause a notice to be served on the master,
and upon the certifieated ofticers of the ship who were on hoard
at the time of the happening of the casualty, in the form No. 2 in
the appendix. and in case of a charge of misconduct or incompeteney
on the person whose conduet or competency is in question in the form
No. 3 and in either case in form No. 4 upon such witnesses as it is
comsidered necessary to call to clucidate the facts of the case.

3. If the master or other person, on whom o preliminary notice
lias been served, fails to attend before the Marine Court, the Court,
in addition to any other power, may procecd to hear and adjudicate
upon the case in his absence. :

4, When the master himself applies for an investigation into a
casualty, and the Governor has issued a warrant thereon, the Stipen-
diary Magistrate shall cause a notice to be served on the certificated
officers, who were on board at the time of the casualty.

5. The Stipendiary Magistrate may cause a rotice to be scrved
apon any other person who appears to have been in any way respons-
ible for the casualty ; and any person having any interest in the
investigation shall, on showing the nature of his interest, have a
right to appear.

6. The proceedings at the investization into a shipping casualty
«hall commence with the examination of the master, officers, and
any other person whether on board the ship or not at the happen-
ing of the casualty, and who can give material evidence in regard
thereto.

7. The proccedings at an inguiry into any charge of misccnduct
or ingompetency shall commence with the examination of the several
witness who speak to the charges and tle conduct of the person
charged, after these have been cross-cxamined by the person charged,
ve-examined by the prosecutor and examined by the Court, the per-
son charced may call his own witnesses who may be examined, cross-
examined and re-examined in a similar manner, If the person
charged Tius not already given evidence, he is then allowed an
opportunity of offering any explanation which may be either verbal
or in writing.

8. The certificate of the master ov of any officer shall not be can-
celled unless the master or officer bas had the opportunity of making
a defence, and for that purpose he may produce any witnesses whom
hie may wish 10 examine.

9. The Presiding Member of the Court may adjowrn the Court
from time to time, and from place to place, as may be most convenient,

10. The judgment of the Court ohatl be given at the end of the
procecdings.

APPENDIX.
No. 1—=Preliminary Notice of a Marine Court.
To o
of
Take notice that, by virtac of the provisions of section 19 of
Ordinance No. of , it is intended to appoint a Marine

Court to
"The Court will assemble at the Harbour Officc on a day to be sub-

scquently appointed and of which due notice will be given to you.

Dated at ilongkong, this day of 189 .

Marine Magistrate.
N B.—If the person on whom this notice is served fails to attend
before the Marine Court, the Court may proc wed to hear and
adjudicate upon the case in his ubsence.
" No. 2.—Notice of holding a Mwrine Court.

To master, mate,

engineer or owner of the British steam [or sailing] ship
of

In parsnance of the provisions of section 19 of The Merchanrt
Shipping Consolidation Crdinance, I hereby give you notice that
the Governor has ordered a Marine Court to be held to make
investigations into and
subjoined hercto is & copy of the report [or statement of the ecase],
upon which the said investigation has been ordered. 1 further give
vou notice to produce to the Court your certificate, the log books
of the vessel, and any documents xclevant to this case which may be
in vour posscssion,

The Court will assemble at the Harbour Office the

at AM.
Dated at Victoria, 1Tongkong, this day
of 189

Stipendiary Magistrate and
President of the Court.
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No. 3.—Summons to decused.
To
of
‘Whereas a charge of has
Leen brought against you by
And whereas the Governor has appointed a Marine Cowrt o inguire
into such charge
These are therefore to reguire you personally to be and appear on
the day of at o'clock
in the forenoon at the Harbour Office before the said Court to answer
the said charge bringing with you your certificate as
Dated at Victoria, Hongkong, this day
ot 189
Stipendiary Magistrate and
President of the Court.
No. d.— Sumncons to a Witness.
To
. of
Whereas a Marine Court has been appointed to

and it appears that you arve likely to be able to give material evid-
ence to the said Court
These are therefore to snmmen you to be and appear before the said

Marine Court on the day of 189
at o’cleck in the forencon at the Harbour Office to testify
what you shall know concerning the matter.

Dated at Victoria, Hongkong, this , day
of 189 .

Stipendiary Magistrate and
LPresident of the Cowrt,

TasLe H.

General Lules for Courts of Survey.  Scetion 20,

1. Where the owner or master of a ship, hereinafter called the
appellant, desires to appeal to the Court of Survey, he shall file at
the office of the Harbour Master a notice in the form No. 1 in
appendix,

2. Immcdiately vpon the filing of the notice of appeal, the
Harbour Master sball inform the Governor, and if the ship is a
foreign ship, the Harbour Master shall give notice to the Consular
Officer for the Mate to which the ship belongs, and such Consular
Officer may nominate one person to aet as a member of the Court of
Survey whese name shall be submitted to the Governor at the same
time.

3. When the Governor has issued bis warrant constituting the
Court, the person appointed to be President of the Court, herein-
after referred to as the president, shall summon the Court in the
form No. 2 in the appendix.

4. If the survey has been made on the complaint of any person,
hereinaftcr called the complainant, the president shall send to him
notice of the time and place appointed for the hearing.

5. Previous to the hearing, the Governor shall forward to the
president, to be produced as evidence at the hearing, an official copy
of the report of the surveyor.

6. The Ceurt shall. if practicable, be summoned to hear the appeal
on a day not later than fourtcen days frent the filing of the notice
of appeal, !

7. The Governor and the appellant shall be parties to the proceed-
ings,

8. Any other person may, by permission of the Iresident of the
Court. be made a party to the proceedings.

9. At the hearing, the person representing the Governor shall first
call his witnesses and, having done so, shall state in writing what
order he requires the Court to make.

10. The complainant, if e has appearcd, shall then eall his wit-

nesses, and having done so, shall state in witing what order he”

requires the Court tg make.

11. The appellant shall then call his witnesses, and having done ’

&0, shall state in writing what order he 1equires the Court 1o make.

12. After the appellant has examined all his witnesses, the porson
representing the Governor and the complainant may, on cause shevwn
to the satistaction of the Court, call further witnesses in reply.

13. after all the witnesses have been examined, the Court shall
first hear the appellant, then the complainant (if any), and after-
wards the person representing the Governor.

14. The President may adjourn the Court from time to time and
from place to place, s muy he most convenient.

15, The President shall deliver the decision of the Conrt in writing ;
and the same may be sent or delivered to the respeetive parties, and
it shall not be necessary to hold a Court merely for the purpose of
giving the decision.

16. As soon as porsible after the Court has come to its decision,
the Court shall issue an crder for the release or detention (either
finally or en condition) of the vescel iu the form No. 3 in appendix.

17. The president shall report to the Governor in the form No. 4
in appendix. '

18. The fees, atalle whereof is in appendix A, shall be demanded
and taken in any proceedings before a court of survey.

APPENDIX.

No. 1.—Notice of Appeal.
In the matter of the ship '
To the Harbour Master of Hongkong,
Take notice that 1, [name and address] the master [or managing
owner or owney of shares] of the ship
of the port of do appeal—
(1.) Erom the report of
the Surveyor appointed by the Governor to survey the said
ship; or
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(2.) From a declaration given by
Government Marine Surveyor [or from the refusal of
Government Marine Surveyor to give a declaration],
under the provisions of sub-section 8 of section 10 of The
Merchant Shipping Consolidation Ordinance, or
(3.) From the refusal of
the Emigration Officer [or as the case may be] to give a
certificate of clearance under The Chinese Passengers’ Act,
18535 or
The addrass at which all notices and documents may be served
by post or otherwise on me is
Dated at this day of
189
(To be signed by the appellant.)

No, 2.—Summons to Court.

The Court of Survey for Hongkong.
In the matter of an appeal by
from the report of the Surveyor
appointed by the Governor to survey the
[or as the case may bel.
In pursuance of The Merchant Shipping Consolidation Ordinance
I hereby summon you to attend as

on this appeal, at on the day of at the
hour of in the noou.
Dated at Victoria, Hongkoug, this day of
189

Stipendiary Maygistrate and President of the Court.
I will attend as summoned.
(Signature of person summoned.)

No. 3.—0rdrr of Conrt for Release or Detention of Ship.
The Court of Survey for Hongkong.

In the matter of an appeal by .
from the report of the sarveyor
appointed by the Governor to survey the
{or as the case may he].

We do order
the said ship to be released or detained (finally or conditionally npon

Given under our hands at \'ictot:ia, Hongkong, this
day of 189
Members of the Court of Surcey.

No, 4.—Report of Members of Court of Surcey.
The Court of Survey for Hongkong.
In the matter of an appeal by
’ from the report of the surveyor
appointed by the Governor to survey the
[or as the case muy be]. ]

We do report that,
having heard this appeal, we did order the said ship to be released
or detained {finally or conditionally upon
for the reasons set forth in the annexed statement.

We arc also of opinion that the fosts of this appeal should be
paid by the appellant [or by the Governmeut]; or that all parties
shall pay their own costs.

Dated at Victoria, Hongkong, this day
of 189 .

Members of the Court of Survey.

(AD)—Tuble of Fees.
Ou filing notice of appeal, for every 30 tons of the Lt
gross registered tonnage of the shi .. $5.00

On tiling every affidavit, ... . 1.00 B
On entering appearance, .......... 5,00
On every subpana, .. ..oooooin cinviiie 1.00
Onevery statement of the order required to be mnade

DY The COUTE, vvve ceverees ieeeaaeiieeesranssenesenas .. b5.00

On the pl'oduction and swearing of every witness, 1.00
On every consent by the parties to refer the question
of costs, or of costs and damages, to the Court,
to Le paid by each party, .
On every hearing. for cach day, to be p.ud bx each
party, the amount thereof to be at the discretion
of the members of the Court from 10.00 to §50.00
On every order whether for the release or detention
of the ship or for paymeut of costs, or costs and
damages, to be paid by the party taking out the
order, ... e ererrerieeremreneerae, e 500
On every office copy of the Judrrment or report, or
of notes of the evidence, or of any of the proceed-
ings in the appeal, per folio of 72 words, ...... 0.25

5.00

Tasre I.

Fees to be charged at the Mereantile Marine Office
in pursuance of scetion 5
1. ENGAGEMENT OR DISCHARGE OF CREWS.

In ships under 100 tons,

100 to 400 tons, ...

400 to 700 tons, .. . .

700 to 1,000 tons, ... oceveeer ceenns ceresieneniean. 20

and so on for ships of larger tonnfwe addmv for every 3‘00 tons or
part of 300 tons, five dollars,
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2. XXGAGEMENT OR DISCHARGE OF SEAMEN.
Separately 80 cents each.
Overtime fre, when Engagement or discharge takes place
on board ships.

From 8 AM. to 10 A M. and 4 P.M. to 6 P.M........... % b per hour.
From 6 A.M. to 8 A3 and 6 P.M. to 8 P.M.,...... ... 10 "
Before 6 a1, and after 8 ML, cvvvnvienvereeenienninnnns 20 ”

Any portion of an heur shall count as one hour,

Tasre J,.
Section 5.
Sums to be deducted from Wages by way of partial reimbursement of
Jees paid in accordanee with table I.
1. In respect of engagements and discharges of crews, upon each
engagement and cach discharge.
From wages of any mate, purser, engineer, surgeon,
carpenter or steward, caererinens eteesean seneenedd0 cents,
All others, except apprentices, .. . . ....iieeeeeeeonn..40 cents,
2. In respect of engagements and discharges separately, upon each
engagement and each discharge, s
From wages of any ‘mate, purser, engincer, surgeon,
carpenter or steward, ....oiv.iieeiinnereniieicnnaee...... 30 cents.
All others, except apprentices, -......cvivevvrees evoresn. .40 cents.

TasLe XK.
Leules for the government of Licensed Boarding-
howses for Seamen, (s. 6).

1. Over the principal door of each house sbhall be affixed a board
containing in letters, at least 8 inehes in length, painted white in a
black ground, “Licensed Boarding-house ™ for (number of Seamen,
Manila men or Lascars) and at the foot thereof shall be inserted
the name, in full, of the keeper of the house, and no other writing,
sign, painting or mark shall be posted on the premises.

2. The house shill be substantially built and kept in good repair,
well ventilated and have a proper system of drainage, the drains not
to be in direct communication with the public sewers, but cffectively
disconnected and trapped,

3. There shall be adequate kitchen actommodation with proper
means for the removal of smoke.

4. The space allotted to cach boarder shall be in the bed rooms
not less than 400 cubic feet of space, and a notice shall be put up
in each slecping room showing the number of persons the room is
capable of accommodating; there shall also be provided a general
room of suflicient size in which the boarders may sit and mess.

5. A separate room is to be appropriated for the chosts, hammocks,
&e., of the boarders,

6. Proper washing rooms, and adequate privy, urinal, and ash-bin
accommodation are to be provided, the floors of the house and out-
houses are to be swept clean frequently during the day and thoroughly
washed every Satarday ; all inside walls and partitions are to be
colour-washed once in every six months, viz., on or about the 1st of
January and the Ist of July.

7. All filth and refuse matter shall be regularly removed daily.

8. There shall be no communication Between a boarding-house
and the adjoining houses,

Y. No master shall receive into his boarding-house any seaman
who does not first produce his discharge from his last ship, duly
countersigned or stamped by the Harbour Master or some person
deputed by him, or who does not produce the Harbour Master's
written sanction for Lis admission into a boarding-house, and no
more boarders are to be lodged in the house than the number allowed
by the licence,

10. Every boarding master shall keep a book in which he shall ’

enter the names of all boarders in his house on the day of their
reception therein, and he shall also enter in the same book an.
account of all monies received from hoarders and all charges incur-
red by them, and if a boarder shall so require he shall be furnished,
every Saturday night, with a memorandum of the amount in which
he is indebted to the boarding master or of the amount belonging
to him still in the hands of the said master,

11. Before a boarder is discharged, he shall, if he so requires,
reccive from the master of the boarding-house a full and true
statement of his account for board, lodging and other expenses, and
the boarder, if satisfied as to the correctness of the said statement,
shall sign his name thereon in proof thercof. The boarding master
shall take this book to the Harbour Master or his deputy for inspec-
tion every Monday at noon.

12. No spirituous liquor shall be supplied or procured by the
master or his servants 1o or for any person on the premises ; boarders
requiring such liquor must purchase it themselves from a public
house.

13. The master shall not allow any prostitute on the premises.

14. Boarding-houses shall be closed every night at 11 o’clock,

15. No gambling shall be allowed in any boarding-house, and
every master shall do his utmost to prevent noisy conduct on the
part of the boarders.or others frequenting the house ; in the event of
his not being able to preserve order, he shall give intimation thereof
to the nearest constable or at a Police Station.

16. In the event of any boarder being sick, the master is im-
mediately to procure the assistance of a-duly qualified medical
practitioncr and report the case immediately to the Principal Civil
Medical Offier and the names of sick men are to be inserted in the
column of remarks in the weekly list.

17. The master of a boardiug-house shall, every Monday morning,
send to the Government Shipping Office a list copied from his book
of all the seamen boarding in his house on that day and of those

“boarders who have left during the previous week, showing how these
" have been disposed of,
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18. No boarding master shall discharge a boarder from his house
without the sanction of the Harbour Master, unless such boarder is
provided with suitable employment.

19. Bvery boarding-house shall be open at all times for the
inspection of any Justice of the Peace or the Harhour Master or his
deputy ov of any inspector of Police, or by any member of the
Sanitary Board as well as to the visits of the Principal Civil Medical
Officer.

20. A copy of these rules shall be kept posted in a conspicuous
place in the general sitting room.

21. Auy infraction of any of these rules shall render the offender
linble to a fine of twenty-five dollars and for a second offence to
deprivation of his licence in addition.

22. Boarders are hercby informed that the only fees for which
they are liable are a Government fee of 40 cents for discharge and
40 cenis for shipping, and onc dollar boarding-house fec which is to
include the commission for cashing an advance note.

23, When seamen have signed fresh articles of agreemecnt no
deductions other than, those for debts legally due are to be made
from their advances.

24. Seamen’s clothing or bedding are not to be detained as a lien
for debt. )

25. Any boarder éissatisfied with bis account shall be at liberty
to lay the same before the Harbour Master who will decide if the
charges are reasonable or etherwise.
© 26, Boarding-house kecpers will ship only the men belonging to
their respective houses. Should they oy any occasion not have
enough boarders to complete the number required to ship they can
apply 1o any other boarding-house to supply the deficiency. out the
men so supplied are to be shipped by the House in which they are
boarding and not by the keeper who has the order for the crew
and only one shipping fee shall be charged.

27. The weekly charge sanctioned by the Harbour Master for
board and lodging is :—

In boarding-houses for Europeans and Americans,.....§8.00
In other boarding-houses, sach amount as may be ap-
proved by the Harbour Master, ..... .........iee

TasLe K (a).
Information to be supplicd wnder section 21.
Name of vessel and flag
Port, of registry
Commanded by
Register Tonnage
Nature and Tonunage of Cargo on board
No. of Crew
Rig and Horse Power

- No. of Guns
Nante of Owners

N s : uin o | Original Port
Ports of departure and date of leaving | Last Port
Consignecs or Agents,—>Mcssrs.
- e ) Cabin , H. Deck .
Passengers, | Chinese :~— Men, . Women, Boys, Girls,=

_ Any Infectious or Contagions Discase on bdard

N . " “ at any Port of departure
Any Births, Deaths or Accidents on the voyage
Auy Explosives on board
Any Mails on board.
Auny Casualty on the voyage
Weather
Any Derelicts, Sunken Wrecks, Ice, &e, passed during the voyage.
Harbour Regulations supplied

Tarre L.

QUARANTINE REGULATIOXS,

Under section 22,

1. In these regulations the term ¢“ Health Officer ”” means the Health
Officer of the Port or any other medical officer duly authorised to act
for, or assist him or in charge of any place set apart for the detention
and scclusion of persons aetually suffering from disease; the term

~ ¢ Vessels > includes steamers, sailing vessels, junks, and lorchas, and

British and Foreign ships of war, as well as merchant vessels of all
kinds; the term ““port or place at which any infectious or contagious
disease prevailed’’ means a port or place proclaimed to be such by order
of the Governor in Council published in Z%e Gazette from the date of
such proclnmation. The words “infeetious or contagious disease” shall,
for the purposes of theie regulations, mean cholera, choleraic diarrheea,
small-pox, typhus fever, yellow fever, bubonic plague, and such other
epidemic disease as the Health Officer may consider to imperil the safety
of the passengers or crew. :
2, Every vessel arriving in the waters of this Colony—

(z.) From any port or place at which any infectious or contagious
disease prevailed at the time of such vessel’s departure therefrom;
or

(%) Having at the time of arrival, or having had, during the
voyage, any case of any infectious or contagious disease on board,

shall flnmediately, on entering the waters of the Colony, fly the quaran-
tine flag, and shall keep the same flying, and shall be deemed to be in
quarantine until released therefrom by express written order of the Health
Officer who shall, in every case, board and examine all the passengers
and crew of such vessel. But with the written consent of the Health
Officer any such ship which is on a voyage to any other place may be
allowed to proceed on such voyage or to tranship her passengers for the
purpose of completing such voyage: Provided that no communication
has been held with the shore except as permitted by these regulations.
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The quarantine flag shall he a flag of yellow colour (letter Q-in
International Code of Signals) hoisted at the highest mast-head forward.

No such vessel shall enter the waters of the Colony before ¢ a.M. or
after 7 P.M. ;

3. Every vesscl in quarantine shall prceeed to the guarantine an-
chorage, aund shall not remove therefrom, except from stress of weather,
until released from quarantine by order of the Health Officer. No
vessel having to leave the quarantine anchorage from stress of weather
shall communicate with the shore, or with any ship, and such vesscl shall
return to the quarantine anchorage immediately such siress of weather
has subsided: Provided that in case of stress of weather involving
probable actual danger to the vessel, the vessel may remove for a time,
but shall be deemed nevertheless for all purposes to be in quarantine,
and subject to all ather regulations applicable to such vessels.

4. The quarantine anchorage shall be within the following bonndarfes,
and the master of every vessel shall remove his vessel to any pavt of the
quarantine anchorage as and when required by the Harbour Master ;—

‘ Western Boundary.”’—A line drawn from the west side of Ntone
Cutters’ Island to west side of Green Island (on Adwiralty Chart
marked as harbour boundary).

¢ Southern Boundary.”’--That part of a line having the Naval
Coal Sheds at Kanlung beariug E. by 8., commencing where it
meets the eastern boundary, and terminating where it meets the
western boundary.

¢ Eastern Boundary.””—A south line drawn from a white mark on
south side of Stone Cutters’ Island until’ it reaches the southern
boundary. ;

¢ Northern Boundary.””—TFive fathom line of soundings.

5. The master or other person having the control of any vessel in
quarantine shall give the Health Offictr or Boarding Officer such in-
formation about the vessel and the voyage and the health of the crew
and passengers and otherwise as the Health Officer or Boarding Officer
may require, and shall answer troly and fully all questions put to him
by the Health Officer or Boarding Officer.

6. When any vessel is in quarantine—

(a.) If, in the opinion of the Health Officer, any persons on board
are suffering from any infectious or contagious discase they shall
be vremoved to the hospital ship “ Hygeia” or be otherwise dis-
posed of under his directions.

(b,) Where, in the opinion of the Health Officer, there are any
cases lie suspects to be cases of infectious or contagious disease on
board, the persoms so suspected shall be detained on boavd, or
otherwise disposed of, under ohservation, for a period not excced-
ing 48 hours from the time that the Itealth Officer completes his
examination of the passengers and crew.

(¢.) When the examination of the passengers and crew by’ the
Health Officer has been completed, all who appear to him to be
free from any infectious or contagious disease may be allowed to
land at once.

" 7. After the passengers and erew have been-dealt with as in section 6
the vessel may be released from quarantine by the express written order
of the Health Officer, after such precautions by way of burning clothing
and fumigating or otherwise, as he may direct, have been carried out.

8. If any vessel in the waters of this Colony is known t, have any
case of any infectious or contagious disease on board, or is a vessel which,
in the opinion of the Health Officer, ought according to these regulations
to be in quarantine, the Health Officer miy ovder such vessel into qua-
rantine, and the master or person in charge of sueh vessel shall thereupon
hoist the quarantine flag upon such vessel and remove the vessel to the
quarantine anchorage, aud all the regulations applicable in relation to
vessels i quarantine shall apply to such vessel.

9. In case of a death "happening on board any vessel in' quarantine, or
ordered into guarantine, or on hoard the *‘ Hygeia,” the body shall be
disposed’ in such manner as may be ordered by the Ifealth Officer; and
the master of the vessel shall carry out such orders as the Health Officer
way give him in relation to the disposal of the body.

10, When any vessel is in quarantine, no person shall leave the vessel,

" or hold communication from the vessel with the shore, or with any
other vessel or boat, or tike or send any person or thing whatever-‘out
of the vessel, until the express written permission of the Health Officer
has beer communicated to the master or other person having the control
of the vessel, and such precautions as the Health Officer may require
have been observed, i :

11. When any vessel is in quarantine, no person other than the Health
Officer or persons in his boat shall approach within 30 yards of such
vessel, or hold any com:nunication with such vessel or with any person
on board of it, or receive, or take any person or thing whatever directly
or indirectly from the vessel or from any person on board of it, without
having first received the express written permission of the Health Officer,
and observing such precautions as the Heunlth Officer may require.

12. No person placed on board the * Hygein’’ shall leave the same or
hold communication with any vessel or boat, or take or send any person
or thing whatever out of the * Hygeia’ without having first received
the express written permission of the Henlth Officer, or Medical Officer
in charge and observing such precautions as the Health Officer may
1equire.

13. No person other than the Health Officer, or Medical Officer in
charge, or person expressly deputed hy them, shall go on board or ap-
preach within 30 yards thereof, or hold communication with the ‘“Hygeia”
or with any person in it, or receive or take anything whatever direetly or
fndivectly from the ¢ Hygeia' or from any person in it without having
first received the express written permision of the Health Officer, or
Medical Officer in. charge, and observing such precautious as such
Officer mnay require. -

14. The Captain Superintendent of Police, and any oilicers that he may
appoint for the purpo-e of enforeing quarantine, may order any person
leaving or coming from any vessel that is in quarantine or from the
“ Hygeia,” or taking or sending any person or thing whatever [rom any
such vessel, to remain in or return to and to return such persons or
things to sucl vessel or the ** Hygeia,” and may by such vecessary force
as the case requires compel any person neglecting or refusing to observe
such order to obey the same.
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15. The ahove regulations shall pot in any way interfere with the
internal management of any of Her Majesty’s ships, or of Foreign ships
of war, or with their freedom to proceed to sea, whenever the officer in
command may deem such course requisite.

16, Where any breach of any of the above regulations is committed,
all the persous assisting in auy way in the commission of such breach
and the master or other person having the control of any vessel or boat
on board of which such breach has been committed, or which has been
in any way engaged in the commission of such breach shall be severally
answerable for such breach, and shall be deemed guilty of the same,

17. Any costs, charged or incurred by the Government for the medical
attendance and maintenance of any person, whether on the ship's articles
or not, who is removed to the ““ Hygeia” or any other hospital or place
under sub-sections (a) or (b) of regulation No. 6 shall be paid to the
Government by the agents of the vessel, from which such person is
removed whether such vessel continues in quarantine or unot,

TasLe M.

Fairway, §e. Regulations, (section 24).

[..—FAIRWAYS.

1. There shall be three Fairways through the harbour, for the
passage of vessels of over 60 tons burden, and such Fairways shall
be named as follows ;—

The “Southern,” the * Central,” and the ¢ Northern Fairways,”

2. The “Southern Fairway” commences off the Gas Works, and
terminates 400 feet west of the Canton Steamboat wharf, The north
side of the “Southern Iairway ™ is occupied by junks, and the south
side by vessels moored at the Praya or the wharves extending there-
from.

3. The “Central Fairway " commences off the Sailors’ Home and
is marked by two buoys, painted in red and white horizontal stripes
and carrying red lights at night. This fairway is defined by two
lines of mooring buoys running in an B.8.Easterly direction.

4. The northern side of the “ Northern Fairway ™ is defined by a
line drawn between the south point of Chung Hue and Kowloon
Point on a 8. 66° E. bearing. The southern boundary has the
Breakwater in Causeway Bay, open of Kellett's Island bearing
N, 78° E.

5, Vessels of over 60 tons burden proceeding through either of the
Fairways, shall fly a pennant at the highest mast-head forward as
follows :—

Whilst in the “ Scuthern Fairway” a ¢ Red” Pennant (F).
Whilst in the “ Central Fairway” a ¢ White” Pennant (C).
‘Whilst in the “Northern Fairway” a ¢ Blue " Pennant (D).

6, All vessels irrespective of size shall, whether in a Fairway or
not, observe the Collision Regulations.as laid down by Her Majesty's
Orders in Council, issued from time to time under the provisions
of The Merchant Shipping Act, and no vessel whatever shall anchor
in any of the Fairways,

1[,—-MAN-OF-WAR ANCHORAGE,

North side of the l.‘?‘,fly of Vietoria.

- 7. “ Western Boundary.”—West corner of the City Hall in line
with buoy painted chequered black and white.

“Northern Boundary.”—From the buoy towards North Point of
Hongkong until it meets the eastern boundary.

% Kastern Boundary.”—A line drawn frow a gully to the southward
of St. Francis's church to the gable-end of that chureh until it meets
the northern boundary.

West side of the Kanlung Peninsula. ;

- 8. “Northern Boundary."—A line running west from a point 2}
cables north of the north side of the Naval Dep6t till it meets wegtern
boundary. ’

“ Western Boundary.”—Flagstaft at Naval Yard, Victoria, bearing
S3E

“Southern Doundary.”— A line 500 feet south of “ Vietor Kmanuel”
buoy running east and west, meeting western boundary at about
3% cables from the shore. .

Nothing is to prevent ships proceeding to and from any wharves,
that are, or may be erected on the west side of the Kaulung Penin-
sula, provided such ships, if anchoring, give swinging room to vessels
at the Admiralty buoys. :

III.--STEAM-WHISTLES. .

10. No steam-ship when at anchor ncar, or lying off the Praya, or
when moored to, or waiting at any wharf or landing-place, shall
use the steam whistle, nor shall such steam-ship when under
weigh use the steam whistle unless for the purpose of giving neces-
sary notice of her approach towards any other vessel.

11. No steam-ship when entering or leaving the harbour, or when
at auchor thevein, shall use her steam-whistle except for the purpose
of navigation and to avoid collifion. The use of such steam-whistle
for any other purpose is hereby prohibited.

12, Any infringement of regulations 10 or 11 will subject the
master or owner of the offending ship to a penalty not exceeding
$100, or, in default of payment, to imprisonment with or without
hard labour for a period not exceeding 3 months.

IV.—DRrUMS, GONGS AND FIREWORKS.

13. No person sball, on board of any junk or other Chinese vessel
or boat, without a permit from the Registrar General, beat any drum,
or gong, discharge, kindle, or let off any firewcrk, or attempt to do
s0 in the waters of the Colony between the hours of 10 P.M. and 6
AM,, under a penalty not exceeding fifty dollars, or imprisonment
with or without hard lnkour for a period not exeeeding siz weeka.

/
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Tasrz N.

Regulutions referred to in sub-sections (1) und (2 J
of seetion 25. ‘

b The following are specified as “ whavees™ in respeet of which
the provisions of sub-section (1) /. of section 25 of The Merchant
Shipping Consolidation Ordinance, 1898, shall apply, vie. :—

In Vietoria. At Kowloon.,
French Strcet Whart. Yaumati Police Station Whart, -
Sailors’ Home Steps. Tsimshatsai Wharf,
Wing Lok Street Steps. Hunghom Wharf,

Harbour Master's Wharf.

Pottinger Strect Whart.

Pedder’s Wharf.

Murray Pier.
" Arsenal Street Steps.

Jardine Steps, :

2. The following is declared to hea < part of the Colony™ in-respect
of which the provisions of sub-seetion (2) b. of section 25 of the said
Ordinance shall apply, viz. :— :

The shore on the north side of the town of Vietoria, from opposite
the Gas Works at Shek-tong-tsui to opposite the canal at Bowrington
and the shore at Kowloon from Kowloon Point to Yaumati Police

Station,

Tasre Q.

Regulations as to discharge of fire-arms.
(Sub-seetion (3) of section 25,)

The portions of the waters of the Colony within which it is pro-
hibited to discharge five-arms, as provided by sub-section 8 of section
25 of The Merchant Shipping Consolidation Ordinance, 1898, are as
follows :—

(2.) That portion having for its eastern boundary a line drawn
across the centre of the Li-ti-min Pass: and for its western
boundary, a line drawn from the west end of Hongkong to
the west end of Green Island, thence iu a straight line to the
west end of Stone Cutters’ Island, continued to the mainlacd.

(5.) That portion lying within a line drawn from the west end
of Hongkong to Waterfall Bay thence to south end of Tihitam
Peninsula, continued to’ Cape d’Aguilar and Cape Collinson,
terminating at south-east corner of the Li-li-mun Pass.

Mail steamers may fire a gun if arriving within the. ahove limits
Y =

botween 9 P4, and 6 AM,

Tasre O (a).

Private moorings and buoys. (Section 21.)

1. A monthly rental of §5 shall be payable balt-yearly in advance
for-each buoy and the moovings thereol $anctioned by the Harbour
Master; No fees shall be chargeable on buoys and moorings wnsed
solely for warping purposes, provided such buoys and moorings shall
not, under any pretence whatever, be used forany other purpose than
warping. s .

2. All moorings and buoys sball be kept and maintained in- good
condition and in proper position by the owners thercof and at their
owWh experse. o :

3. It shall be lawfal for the Havbour Master from time to time to
inspect and require repairs if necessary to be effected to any
moorings and buoys and to require the same if uecessary to be relaid
and removed.

4. 1t shall be lawtul for the owner of any moorings and buoy so
sanctioned as aforesaid from thine to time to permit other vessels to
make use of the same upon such terms as he may think fit.

TasrLe P,

Light or other dues.  (Seetion 30.)

1. Ab ships which enter the waters of the Culuny cxcept British
and foreign ships of war, and except such other ships as are hereby
exempted in whole or part, shall pay the following ducs, viz.:—

One cent per ton,

2. Such dues shall be paid eithec at the time of entry or at the
time of clearance,

3. ALl steamers, plying only between Hongkong and Canton or
Macao, or the West River, which enter the waters of the Colony by
day and all Chinese junks, are hereby exempied from the payment
of such dues. .

1. All steamers, plying only between Hougkoug and Canton o
Macao or the West River, which enter the waters of the Colony hy
night, shall pay cne-third of a cent per ton. :

TaBLE Q.

Rnles for thé Storage of Gunpoie ler and Leplosives
in the Government Gunponder Depst. (s, 34.)

1. The officers and men belonging to a Govermment Guupowder
Depbt, and to every vessel receiving, or discharging explosives into
or out of such Depdt, shall, unless cause be shewn to the satisfaction
of the Harbour Master, be at such dep)t and ou board such vessel.

2. During the time that explosives are being received or discharged,
no person shall, in a depdt or on board of any vessel recciving or
discharging the same, or engaged in transhipment thercof, have or
use any charcoal or other combustibic matter or avy five or naked
light,
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Puckages containing 25 Ths.and 1css of loose gunpowder, 7 cents,”

3. During such time as aforesaid, no person sh:ll smoke in a depdt
or on board of any. vessel receiving or discharging explosives or
vugaged in transhipment thereof, nor shall any pzarson in a depdt or
o board of any such vessel be emplo_\'u about anv work mh"-' thau,
aud excopt the receipt, dischavge or transhipment aforesail.

4. During the time any explosives are waterborne in the waters ol ths
Colony on board of any buat. lighter or vessel, either for the purpose
of, or in the course of, carriage, landing, shipment, transhipment or
movement from one place to another, or otherwise, they shall be pro-
tected either by being stowed under hatches, or by being covered
with” serviceable tmpwulms, and no fires or naked lights shall be
made or used on board auy such boat, lighter or vessal uuless the
sald explosives arve stowced under hatehes, and the said boat, lizhter,

or vessel shall display a Red Flag. and, unless intending to lewe Hw ‘

waters of the Colony, shall proceed without delay ov mceu‘upulon or
.mvhormv to her destination.

. The car go of every such vessel shall, on her arrival at tho depdt,
he mnnedmtclv discharged by the owners ov consignees of such
wargo and shall be theu delivered into the depdt, and if ths owuer or
consignee of such cargo shall fail in so doinz it shall b2 lawful
for the Harbour Master or his deputy to have tae sum> dischurged
and delivered into the depdt at the expense of the sill-owner or
consignee. o

&, When explosives are being reesived into or discharged out of
the Government Gunpowder Depdt, the owner or consignee of the
saume shall attend at the depdt, or shall send a rogponsible represen-
rative instead, and any question which may arise as to the number
ar welght of cases or kegs wpwvd at pr delivered out of the depot
shall be decided at the time by such owner or ).\is represcitative,
and the officer in-charge of the depdt, whn shall if necessary rofer
the sume to the Harbour Master.

7. No person shall, without the consent in writinz of the Harbour
Master fivst had and obtained, open any packaze in a Government
CGrunpowder Depét. - T

8. With refevence to sub-szctiou 10 of section 3+ of this Ordinanes
prouibiting the storage of move than 20 ths. of o-unpmvdu' on lwnd,
it is hereby directed that such ganpow ler shall not b kept in any
pickage other than one compmed of zine, copper, or brass, andsthat
the said pat,k:we shall be place:l in a safe and conveunient })Jsl[ll)u
beyond the reach of five, or aceidens from lights, &e,

“TasLe R.

Seale of Charges for the Storaqc of Gunpowder and xafr't ¥
Cartridges in the Government Depits, (s. 34).

Do, do. 25 ths, and less of gunpowder in
B8, vn i ciiiiven ccrsenn e 1
Lo. do. wore than 25 s, and less than

30 ths. of loose gunpowder,......1 ¢
Do, do. wore than 25 Ips. and less than
50 1he, of gunpowder in tins, ... 16

Do, e 5 ths, and less than 75 ths, of ¥
loose gunpowder, ceveeenveeeeann 20 L,
Do. do, - 50 s, and less than 75 1bs. of
’ gunpowder in tins,.. . "
Do. | do, 75 ths. and less than 100
loose gunpowdef, ... "
Do. Lo, 75 s, and less than 10U

‘A moxitli"of fraction ¢f & mouth.

gunpowder in tm .

and so on, increasing 6 cents per package fol‘ each 25 ths. of guu-
powder, up to and in excess of 100 s, according as thc gunpowder
may be loose or in tins. . :

Packages containing safety cariridges to be charged per 25 ths.
weight, 6 ceats o month, and fraction of & mwonth, ’ackztgm‘, of
detonators $ cents per 25 1bs. weight.

T'he weight of the various packages will be determined at the tima
storing, and no alteration will be allowed after the_y have boeen
ived into the magazine.

Seale of Charges for the Storage of other Esplosices, (s. 34).

Nitro glycerine, or glonoine oil, gun ecotton, fulminating mer-
cury, dynamite, lithofra cteur, Hox‘sley patent blasting powder,
Xe,, &e.

Uases of above containing 23 tbs. and less,...16 cents,
Cases containing more than 25 ths. and less
than 50 ibs., .. vrereenreniees .
Cases containing 50 s. and less than 77 0,
Uases Lont(unuw 75 s, and less than MO
thSyeenseses reeess seeseen s sieees ceersesenenenBZ
and so on, increasing 12 cents per package for
cach 25 tbs. weight.

Fhe weight of the various packages will be determined at the time
of storing, and no alteration will be allowed after they have been
reeeived into the magazine,

The Government will not be responsible for dam: age by C\ip]()slull,
nr by insufficient or improper packing.

A month or
fraction of a
month.

Tasre S,
* dnchorage for Junks.”  Under sab-section 3, sectimn 37

~Between the Svuthern limit of the Ceniral Fuirway
and & line 200 yards from the Praya Wall,

g castern end, 400 foet west of the Cunton Steam-boat whart,
l'w Western end, a line drawn in continuation of Queen’s Street,

1L~ Between the Southern limit of the Central Fuirway and @
Line drawn te a W. L 8. direction passing 200 yards off

the end of the China Mcrchants TWharf.

Tl eastern end, a line drawn in continuvation of Queen Street.
The western end, as far as the Haxhour Master shall think fit,

e
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Southern bouudary, u line bearing 5. 79° W, from 40 feet north of
Police jetty. -
Northern boundary, a line drawn seaward from a clump of houlders
vu British Kowloon on with a ataff with disc on it bearing S, 537 W,
Between 9 p.o1 and daylight gunsfire a clear passage of 60 yards
from the shove shall be kept. .

Ve Other Harbour Master's Stations.
As the Harbour Master ghall direct. '

TasLe T,
Table of Fees for Junks (8. 37). )
. Trading licence. Fishing licence.
For vessel under 23 piculs, & YEAT; vieviiveiie snsnierionsinnnnd . $0.50

For vessels under 500 piculs burden, a year,...$10.00 $1.00.
¥or vessels under 500 piculs burden, a mouth ) $ 1.00 80.20
or fractionfof a monih,. ceerevenn hO N .

For vessels of 500 piculs and less than 1,000 .
piculs burden, a FEAT, .cuuiraecerrneirreraonses } $15.00 $3.00

For vessels of 500 piculs and less than 1,000 ‘
picals burden, a month or fraction of a.%s 1.50 $0.40
TNONEHL, 41 erreeaercrsercseenrurocnernn seersiassnsses

For vessels of and above 1,000 picitls burden, % $20.00 $5.00
a year, . f(ib‘]"()boll'd b g

For vessels of and above I, iculs burden, . P
a month or fraction of a mOlll)th, * $ 2.00 $0.50

Anchorage pass, each, ..
Special permit, ,, . ..80.25
Day clearance, B e eerrrieiine sesuresesenenn $0.20
Daplieate licence, ... One tenth of the original fee in no cuse
exceeding $1.

corveeerirnennnen .25

TasLe U

Regulations for the licensing, management, and contiol '
. of Boats, §c. (section 38).

General.

1. All boats referred to in these regulations must be duly licensed
ag therein directed. No person shall engage or let out for hire any
Iroat nnless it has been licensed, aceording to these regulatious,

2. Bvery person in charge of a licensed boat must show his licence
when required to doso by uny officer of the Police, Registrar General's,
ar Harbour Departments, or by the employer of such boat. cach of
whoi is liereby empowered to board and examine such boat.

2. ‘All boats may be stopped and searched by the Policce.

4. Iivery boat shall go alongside a wharf when ordered to do su by
4 Police Constuble, and shally when conveying passengers, be cavelall:
steercd, and travel with reasonable expedition.

5. The Registrar General is-authorised to refuse & iicence, or, if o
licence has been granted, to withdraw the same and cause it to be
forfeited, in respect of any boat which has been reported to him by
the Police not to be us regards repairs and cleanliness in u state fit
for public use ; or forany misconduct on the part'of the licensee, or
any of the crew of the boat.

6. The licensee or owner of every boat will be held responsibic
for any breach of these regulations, and for any wisconduet vn the
part of himself or of the erew of his boat. .

7. Nv boat shall lie or ply for hire within 300 fect of any ship of
war wirhout the written permission of the Harbour Master or of the
officer in command of such ship-of-war,

8, All boats or vessels licensed under these regualations on quittiug
and entering any Port within the waters of the Colony (excent when
actually employed in the conveyance of pleasure parties or in tow
of a stcam-launch or other vessel so employed) shall comply with
the provisiens of this Ordinance relating to juuk anchorage passes
dnd clearances. .

9. Any hreach of these regulations shall be punishable with a

wnalty not exceeding 100 dollars, or, in default of payment, with
imprisonment not exceeding 3 months, with og without hard labour,
Cargo bouts.

10. Cargo boat licences shall be issucd by the Registrar General
on production of a certificate from the Harpour Master or his
deputy, stating the particalavs required by Form A. hercto aun-.
uexed, A fee of one dollar shall be payable to the Harbour Master
for this certificate. The applicant stall furnish the Registrar Ge-
rieral with his photograph and shall also give such security for his
appearance when required as the Hegistrar General may demdud,
Kach Heence shall be numbered, und shall not be trausferablc.

11, Each licence shall state the length, breadth, depth, and dewd.
weight capacity of the boat, tugcthcr witih the 'scalc of ftares, and
shull be valid for one year only, {from the Ist April,

12. Every boat for which a licence has been granted shall curry
on each bow and on its stern, legibly paintcd upoi wood, the number
of its licence in figures 2§ inches in height, and no other number.
such namber shall not be ¢oucealed, and such bout shall, between
cunset and sunrise, exhibit a light, visible all round, not less than
{wo fect above the gunwale, : )

3. No boat shall have a talse bottoin, or any other sceret comparts
ment for the coucealment of goods or persons.

14. No licensee shall refuse to let his boat, except fur some reason-
able causc.

i5. Cargo-boats will only be allowed to carry such passengers as
may be in charge of goods or haggage for the conveyance of which
(he~ boat is hired or use(l,.ur wao may pc reguired or may have bheen
peuired to asgist in loading ov unloading. -
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16, The following liceave fees shall be chrgzed @ —

ist Class Boat, ....800 piculs capacity aud upwards, .. $20.00,
ond Do, under 800 and not less than 450 piculs

Capacity, .o . eeedheanaeiicarreateaee Ve L S10,00.
3rd Do, under 450 and not less than 100 piculs | .
capacity, e v L3300

4th  Do., under 100 piculs Capacity,ee. «ooennn [
17. The following table indicates the maximam seale of hire for
eargo-boats :—
Per day or wight of 12 haves. 7 DPef lodd.

First. elass boat, oo oo e 810,00 £5.00
second . cver seeee§ 200 £3.00
Third ,, e e 8,00 $2.00
Fourth ,, y eesrsnseneesanenneen$ LB0O ' $1.00

Lighters.

18. Lighter licences shall be issued by the Registrar General on
production of a certificate from the Harbour Master or his deputy,
+stating the particulars required by Form A. hereto annex:d. A fee
of one dollar shall be payable to the Harbour Master for this ‘certiz
ficate. The applicaut shall give such security for his appearance
when required as the Registrar Gencral may demand.  Each licence
shall be numbered, and shall not b transferable. .

19. Kuch licence shail stute the length, breadth, depth and dead.
weight capacity of the lighter, and shall be valid for cone year only,
from the lst April. !

20. Bvery lighter for which a licence has been granted shall carry
on each bow and on its stern, legibly painted, the number of ity
licence in figures 24 inches in height, and no other number. Such
number shall not be concealed, and such lighter shall, between sunset
and sunrise, exhibit a bright white light, visible all round, at the
place where it can be best seen, but at a height not excceding 20 feet
above the hull.  And it of 150 feet or upwards in length shall exhibit
two such lights, one at the bow and the other at the stern, the former
being not less than 20 and not mere than 40 feet above the hull, and
the latter not less than 15 fect lower than the former.

21, No lighter shall bave a false hottora, or any other sceret com-
partment for the concealment of goods ov persons. :

22, Lighters will ouly be allowed to carry such passengers as may
be in charge of goods or baggage fur the conveyanee of which the
lighter is engaged or used, or who may be required or may have been
required o assist in loading or unloading.

23, The following licence fees shall be charged :—

1st class lighter, 6,000 piculs capacity and upwards,...$35.00 -

2nd ' under 6,000 and not less than 4,000
pictls capacity. coevirniien il $80.00

drd " under 4,000 and not less than 2,000
piculs capacity, eureevircvine e $25.00

4th W * ander 2,000 piculs capacity, .......0e..:$20.00

Rowing Boats plying jor hire for Passengers only.

24. Licences shall be issued hy the Registrar General on produc-
tion of a certificate from an Inspector of Police, stating the particu-
lars vequired by form 8. annexed. The applicant must furnish sucly
security for his appearance when requived, or for the production of
the boat, as the Kegistrar General may*demand.  Fach licence shall
be numbered; and shall not be transterable,

23. No boat shall carry more than the number of passengers for
which it is licensed.

26, Licences shall state the length and breadth of the boat, together
with seale of fares, and shall be validtor one year only, from the Ist
July. .

27. Every licensed buat shall carey on each bow and on the stern,
legibly painted upon wood, the number of its licence in figures at
least ¢ inches in height, and no other number, and such number shall
not be concealed. Sucli boat shall, between sunset und sunrise,
exhibit « light at the bow, visible all round ; and shall also keep a
lighted lantern with the licence nuwber either painied on the glass
or cut in on the frame in fignres at least 2 inches in lLeight, to be
produced when deinanded. ’

28. No person in charge of a hoat shall demand more than the fare
provided by these rutes, nor shull he refuse to tuke a passenger,
except for some reasonable cawse, anywlere betwean the North polnt
of Hongkang and Houzhom -polut on the cast : Belcher’s Bay and
wost point of Stone Gutters’ Island on the west; Soamshuipd aad
wst point of Stone Cuiters’ Island on the north. . )

29, The person in charge of the boat shul show the scale of fares
Lo anyone demanding to sce it

30. The following lidenee fees shall be charged i respest of boat
Feonees -~

aving upwards of 19 fect in
et o 81000

For 1st eluss bosts mic
length,..

For 2nd elass boats mersuring from TR0t 4D
feet in Jength b esisaaa e araen 700
For 3rd class buats measaving from © 20 to 30
feet in lengih, Jovviiin o, ceee S B00
For 4ih elass boats measuring from 12 to 20 :
feetinlengthy . e iiios s minen e $ 3200
For oth class boats measuring less than 12 feet in ¥
Tengthyo . : $ 1.00
Village hoats, ... e 0.60

31 The following table indicates the maximum seale of hire for
rowing boats.

Por duy of 12 hours.

Fur Ist class boats, .. e e e $2.00
Ifor 2nd clags boats, ... USRI 3 N
For all other Loatsy v veiimiu i i o § 100
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Per houwr with two passengers.

All boats,.....vuen. eaierieeeen verrerrerseesianas .20 cents.
Half an hour... ..ceeecevineann e e e w10y,

For each extra. passenger 5 cents for half-an-hour, 10 cents
per hour.
Fetween sunset and sunrise b cents extra per passenger.

-

Cinder Boats, Bum Boats, Hawkers' Boats, and Marine-
dealers’ Boats.

32, T.icences shall be issued by the Rezistrar General on produc-
tion of a certificate from an inspector of Police, stating the particulars
required by form €. annexed. The spplicant must furnish such
security for his appearance when required, or for the production of
the boat, as the Registrar General may demand. FKach licence shall
be numbered, and shall not be transferable,

33. licences shall state the length and breadth of the boat, and
shall be valid for one year only, from the Ist July.

34, Xvery liceused boat shall carry on each bow and on the stern,
teeibly painted upou wood, the number of its licence in figures at
least 2 inches in height, and no other number, and such number
shall not-he concealed. Suach boat shall, between sunset and sunrise,
cxhibit a light at the bow, visible all round; and shall also keep a
lighted lantern with the licence number either painted on the glass
or cut in on the frame in figures at least 2 inches in height to be
produced when demanded. .

35. The following licence fees shall be charged :—

For 1st class boats measuring upwards of 43 feet in length......$3.00

For 2nd % o from 30to 40feet in length, $3.00
For 3rd . o, from 20to 30 feetin length, $2,00
For 4th -~ ' from 12 to20feetin length, §1.00
For 5th ' " less than 12 feet in length......$0.50

Water Boats.

86. Licences for water boats shall be issued by the Registrax
General upon the production of a certificate from an inspector of
Police, stating the particulars required by form C, annexed and
certifying that the said boat is fit and proper to be used as a water
boat., The applicant must furnish such security for his appearance
when required or for the production of the boat as the Registrar
General may require. :

37. The licence fees to be charged for water boats shall be the
same as provided in regulation 30.

Fish-drying Hulks.

38. Licences shall be issued by the Registrar General on production
of a certificate from an inspector of Police, stating the particulars
required by form D, annexed. The applicant must furnish such
sceurity for his appearance when required as the Registrar General
may demand. Each licence shall be numbered and shall not be
transferable. :

39. Each liccnce shall state the length, breadth, depth and dead-
weight capacity of the hulk, and shall be valid for oune year only, from
the st July. N

40. Every licensed hulk shall carry on each bow and on the stern,
legibly painted upou wood the number of its licence in figures 24
inches in height, and such’ number shall not be concealed. Such
hulk shall, between sunset and sunrise, exhibit a light at the bow,
visible all round.

4. The following licence fees shall be charged :—

st class hulk 2,000 piculs eapacity and upwards, ..... $20.00
« 2nd " under 2,000 and not less than 1,000
picals capacity,.ceeeeeerrernienes v $15,00

raeenne $10,00

Ail other boats or wessdls of any deseription and wsed for any
purpose nat specified in the above named regulations, ( Nos. 10 to 37
inclusive) except bond fide pleasure boats.

3rd W under 1,000 piculs capacity, ......

42, Licences shall he issued by the Registrar General ou production
of a certificate from the Harbounr Master or his deputy, staling the
particulars required by form E, annexed. A fee of one dollar shall
be payable to the Harbour Master for this certificate. The applicant
shall ‘give such sccurity for his appearance when required as the
Registrar General may demand. Kach licence shall he numbered,
and shall not be transferable.

43. Kach licence shall state the length, breadth, depth and dead-
weight capacity of the boat, and shall be valid for onc year unly, from
the 1st April.

14. Every licenzed boat shall carry on each bow and on the stern,
legibly painted upon wood, the number of its licence in figures al
least 2% inches in height, and no other number, and such number
shall not be concealed.  Such hoat shall, between sunset and sunrise,
cxhibit a light at the bow, visible all round not less than two fect
above the gunwale.

45, The following licence fees shall be charged :—

15t class hoat 800 piculs capacity and npwards,.. ... $20.00
Ind . under 800 and not less than 450 piculs

CAPACIEY,  evveriiiimunineirrreaee e i $10.00
3ril " under 450 aud not less than 100 piculs

CAPACIEY, crvvverniieriiniiann vene cerervaaee $ 5.00
ith . under 100 piculs capacity, .......ccees oeun $ 3.00

46. Whencyer any certificate orlicence required by these regula-
tions has been lost or destroyed, a duplicate thereof may be granted
by the proper officer if be is satisfied of such loss or destruction upon
payment of one tenth of the original fee in no case exceeding $1.00.
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Form A.
UNDER RULE I8,
No,
Victoria, 189 .,
Class

Certified that I have examined the * owned by
applicant for a licence, and that I find the hoat is in all respects fit
and proper to be employed in the transmission of cargo..

) Number and Ages of Persons on Board.

Length D , T
Males. ! Females.
Breadth Over 12. {Under 12,| Over 12, | Underl2.
Capacity ‘ Piculs, ; l ‘
| | |
* State whether cargo-boat or lighter,
Fee $1.
Inapctor of Carge-boats.
Form B.
UNDER RU{LE 24.

No. -
Class

. Victoria, 189
Certified that I-have examined the passenger-beat owned by
applicant for a licence, and that I find the boat
is in &ll respects fit and proper to he employed in the conveyance of
passengers,

Number and Ages of Persons on Board. |

Length- Males. Females.

Over 12.|Under 12.| Over 12 | Under 12.

Breadth
Inspector of Police.
Form O.
UNDER RULES 32 to 36,
No.
Class,
Victoria, 189 .
Certified that I bave examined the*, boat owned by

applicant for a licence, and that I find the boat
s in all respects fit and proper to be used in that capacity.

Number and Ages of Personsg on Board.

Length \Talo [ Females.
Over 12, | Under 12. ! Over 12, ‘Undu 12
Breadth o i ( T
! |
I
!
| l l
¥ State whether bum bout, ete,
Iuspeetor of Police.
Form D.
UNDER RULE 3%,
No.
Class

. 189..

Certified 1bat 1 have cxamined the fish-drying bulk owned by
applicant for a licence, and that [ find

the boat is in all respects fit and proper to be employed in that

capacity. -
Number and Ages of Persons on Buard ’
Length i
Males. Females, "
Breadth Over 12 i Under 12.] Over 12, Under 12, E
Capacity Fieuls, ! % !

| i

Lo |

Inspector of Pelice.
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Form E. .
UNDER RULE 42.

No.
Class.
Victoria, 189
Certified that I have examined the Loat owned by
applicant for a licence, and that I find the boat is in all respecls fit -
and proper to be employed in the conveyance of piculs -’
dead-weight capacity.

Number «nd Ages of Persons on Board,
Length : -
Males. Females. .
e — >

Preadih Over 12, | Under 12.| Over 12." Under 12. |
Capacity Piculs,

|

I
Fee §1.

Inspector of Cargo bonts,

Objects and Feasons.

The principal reason for the Ordinance is—

To bring our law which is based on Imperial law into
line with the Merchant Shipping Act, 1894, '

Advantage has been taken to adopt certain amendments
which the working of the present Ordinance and the
requirements of the Port seemed to make necessary also to
re-urrange the sections on the lines of the Imperial Act for

convenience and uniformity. ,

Interpretation clause.—The terms “ Vessel,” “Junk, and
“Lorcha” have been added. “The Waters
of the Colony” has been amended to meet
the possible requirements of the extended
territory. “Local Trade Limits” and
“ Harbour Limits” have been slightly
amended.

Section 8,—which provides for the issue of Colonial

T Registers, has been amplified, in view of
the possible requirements of the inland-
waters trade with China. Sub-section 11
of this section is new and has been intro-
duced for the purpose of making the mas-
ter of the ship amenable to British law.

Section. 4--is principally a re-arrangement of sections 15

- and part of 16 with amendments“in (2),
(8), (4) and (7) and atlditional provisions
providing for the issue of duplicate certi-
ficates in case of loss, the production of
certificates when shipping, and the punish-
ment of forgery when detected.

Section H--is a re-arrangement of sections 16 and 22
with a small addition from Merchant Ship-
ping Act respecting Agreements and a
move clear provision against the promis-
cuous discharge of seamen who may sub-
sequently become chargeable to the Colony.

Bection ~ 6-—is the old section 17 amended in sub-section

' " (1) so0 as not to apply in the case of Chi-
nese seamen.

Section 7—~is the old section 23.

Section ¥—-is a re-arrangement from sections 18, 19 and
21, with slight additions chiefly from the
Merchant Shipping Act, 1894.

Section  9—is the old section” 20 brought into line with
the Merchant Shipping Act with regard to
offences aguainst tﬁscip]ine, and amend-
ments with reference to its application to
seamen from Foreign ships.

Section 10--1s u re-arrangement of sections 5 and 14 of
the old Ordinance. The wording is made
more clear while the gist remains.

Section 11-—is a portion of the old section 5.

Section 12--is section 6 with some amendments which
have been found necessary.

Sectjon 13—-is the old section 4 with verbal alterations on
lines of Merchant Shipping Aet.

Section 14—is the old section 40 hut enters more into
detail ; it also exempts certain classes of
vessels from its provisions and follows the
I'mperial Act.
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Section 15--is the former section 12 with a clause added
providing for precaution in the carriage of
passengers in ships carrying dangerous
goods.

Section 16—is the old 41.

Section 17—-is the old sections 9 and 11.

Section 18.—The old 10.

Section 19——is practically the old 13; it is more detailed,
and brought up to the Imperial Act.

Section 20--is that portlon of the old 13 which applied to
courts of survey.

Section 21—is the old 24 with slight verbal amendments
and_additions in sub-section (6). ,

Section 22.—~The old 25 with an additional sub.section
providing for the recovery of costs incurred
by the Government.

Section 23.—The old 26.

Section 24—is 27 of the old Ordinance brought u
‘date as regards lights to be carrle«f

vessels and an amendment in the prov1- "

sions relating to mgnals for Police assist-
ance.

Section 25--is 28 re-arranged.

Section 26--is the old 29.

Section 27.—The former 30 with slight addition.

Section 28—-is the old 31 re- -drafted and sn addltlonal
sub-section giving authority to require
vessels to stop in certain cases.

Section 29--is the old 32.

Section 80~—is the old 33 amended to appl to any dues
and a verbal alteration in su{)-section 7.

Seetion 31—is the old 34.

Section 3%-—is the old 35.

Section 83—is the old 36.

Section 34—is the cld 37 with slight amendments chiefly

. : ~in (1), (8), (1D).

Section 856--is the old 7 with amendments with verbal
alterations in (1), (2), (9), (11), (13), (14),
(15), (2D

Section 36~-~is the old 8 omitting sub-section (4).

Section 37—is the old 38 without material alteration.’

Section 88—is the old 39 without material alteration.

Section 89—1is the old 43 and part of 42 brought up to
date, re-arranged and with one clause (6)

added.
Section 40--is portion of the old 42 without material
g alteration. .
Section 41—do. do, ) do.

Section 42-—is the old 45 without material alteration.
bectwn 48.—New. section excmpting ships of war from
rovisions of Ordinance.

Section 44—-is the old 46 re-drafted.
Section 45-~is the old 47 re-drafted.

The preface affixed to the Bill shows the general arrange-

ment of the Ordinance, and also contains a Table comparing” -

the ‘present” Bill with Ordinance 26 of 1891 and the
Tmperial Act of 1894,

Hexry E. Porvrock,
Aoting Attorney General,
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A BILL

N ENTITLED

An Ordinance to consolidate and amend the
Laws relating to Criminal Procedure in the
Supreme Court. S

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows:— R

1. This Ordinance may be cited for all purposes- as the
Criminal Procedure Ordinance, 1898.

2. In this Ordinance, unless the context otherwise re-

quires,— ' ‘ , '

“The Court ™ means the Supreme Court of the Colony
acting in the exercise of its criminal jurisdiction :

“ A Judge” or “the Judge™ means a Judge of the
Court : ,

“The Registrar® means the Registrar of the Court
and includes a Deputy Registrar ;

“The Bailiff” means the Bailiff of the Court and
includes any deputy of the Bailiff :

“Indictment” includes any eriminal information triable
by a jury:

“Keeper of the Prison ” means the Superintendent of
Victoria Gaol and includes the superintendent or
other chief officer of any other prisdn, by whatever
name he may be ealled : -

“Property ” includes goods, chattels, money, valuable
securitics, and every other matter or thing, whether
real or personal, upon or with reference to which any
offence may be committed.

3. Unless the contrary is expressly provided by or is to
be implied from any statute relating to such proceedings,
the provisions of this Ordinance shall extend and apply to
all proceedings which may be tuken after the commence-
ment of this Ordinance in respect of indietable offences,
whether such offences are constituted before, or at the time
of, or after the commencement of this Ordinance.

PART 1. .

Busivess oF THE Courr.

4. The Registrar of the Court shall ex officio be «“Master
of the Crown Office” within this Colony.

B.—(1.) The ordinary sessions for the despateh of the
business of the Court shall commeuce on the eighteenth
day of every month, or, if the eighteenth day is a dies non,
then on the lawful day next following:  Provided always
that the Chief Justice may, upon due notice thereof being
given, from time to time change the day so appointed.

(2.) The Chief Justice may direct & special session of
the Court to be held, in addition to the ordinary sessions,
whenever it may appear to him neecessary or expedient to
do 50, and such special session shall be held accordingly.

6. The Keeper of the Prison shall, by himself or his
deputy, be in attendance at each session of the Court, and
shall bring each prisoner awaiting trial before the Court
when his case is called for trial, and during the continuance
of the trial shall have him under his charge and custody,
and from time to time remand him to prison, by permission
or order of the Court, during the prograss of the trial or on
any adjournment thereof.

7.—(1.) The Keeper of the Prison shall, by himself
or his deputy, on the first day of every session of the
Court, deliver in open Court to the presiding Judge =»
correct list of all persons in his custody upon any charge of
an indictable offence who have not been then tried, or upon
whom sentence has not been then passed, or who have been
committed in default of sureties to keep the peace or other-
wise, distinguishing, as accurately as may be, their names,
ages, and sexes, with the dates of their respective commit-
ments, and the authority under which they were respectively
committed, ' v

(2) The Keeper shall also, by himself or his deputy,
bring and produce in open Court, on such days and times
of such session as the Court may direct, all such persons
in his custody as aforesaid as the Court may direct him so
to bring and produce. o : ~

Short title,

Interpreta-
tion of terms,
Drafted.

Application of
the Ordi-
nance.

B. G. Ordi.
nance, 8. 4.

Master of

Crown Office.
No. 2 of 1869,
s 11,

Ordinary and .

speeial
sessions of the
Court in ity
criminal
Jjurisdiction,

» ' No. 3 pt 1869,
53

Bringing of
prisoners
before the
Courtfor trial,

B. G.Ordi-
nance, 8. 1.

Bringing of
certain classes
of prisoners
before the
Court for
delivery.

B. G. Ord1~
nance, 3, 14.
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Assistance to 3. The Police shall afford such assistance as may be
be given by necessary to enable the Keeper of the Prison to comply

P°“g:l with the requirements of the last two preceding sections,
e s i
Prisoners 0. At the conclusion of every session of the(Court, the

entitled to be Court shall discharge all prisoners not under sentence

discharged. remaining in any Prison who, by the law of this Colony for

ALY the time being in force, and, in default of such provisions
and so far as the same may not extend, by the law of
England for the time being in force, would be then entitled
to their discharge upon gaol delivery, and also all other
accused persons committed for trial at such session and
remaining untried who, by the said law, would be entitled
to such discharge ; and the Court may also discharge all
prisoners remaining in any Prison in default of sureties to
keep the peace who, in the opinion of the Court, ought to
be so discharged.

Procedure of  10. Subject to the provisions of this Ordinance and of

the Courtin any other statute for the time being in force, the practice

matters not 1 procedure of the Court shall be, as nearly as possible,

ided for. . . .
,};rg.v:”;_ ™ the same as the practice and procedure for the time being

mnee 817 in force in criminal causes and mafters in the High Court
of 1873, 4.9, of Justice and the Courts of Assize in England.

PART I1.
PROCEEDINGS PRELIMINARY TO TRIAL.

Transmission  11,—(1.) The following documents shall, as soon as may

:glg‘t’icl:‘mf:“ be after the committal of the accused person, be transmitted

case. & by the Magistrate to the Attorney General, that is to say,

B.@. Ordl the information, the warrant of apprehension, if any, the

nances, 70. depositions of the witnesses, the documentary exhibits
thereto, the statement of the accused person, and the record
of his examination, if any, and the recognizances entered
into.

(2.) A certified copy of all such documents shall, either
at the same time or as soon as possible thereafter, be trans-
mitted by the Magistrate to the Registrar for the use of the
Court.

(3.) All exhibits, other than documentary exhibits, shall,
unless the Magistrate otherwise directs, be taken charge of
by the Police, and shall be produced by them at the trial.

(4.) The transmission of documents provided for by this
gection shall be in substitution for the transmission thereof
to the Registrar as at present provided by law.

Referring back of Case.
Power to the  12. If, after the receipt of the documents relating to the
Attorney  case, the Attorney General is of opinion that the accused
General to  person should not have been committed for trial but that the
2 ?ﬁgirtgaﬁf case should have been dealt with summarily, the Attorney
dealt witi  Greneral may, if he thinks fit, at any time after such receipt,
summarily, refer back such documents to the Magistrate with directions

B.G. Ordt. to deal with the case accordingly, and with such other
S Mo of directions as he may think proper. ’
Power to the 13.—(1.) At any time after the receipt of the documents
Attorney relating to the case and before the trial of the accused person,
Generalto  the Attorney General may, if he thinks fit, refer back such
Z;’;erziCk docnments to the Magistrate with directions to re-open the
farther inquiry for the purpose of taking evidence or further
inquiry. evidence on a certain point or points to be specified, and
5o oral with such qther directions as he may tl}ink proper.

See No3of (2.) Subject to any express directions which may be

given by the Attorney General, the effect of any such
reference back to the Magistrate shall be that the inquiry
shall be re-opened and dealt with in all respects as if the
accused person had not been committed for trial.

Power to the 14.—(1.) In any case where the Magistrate discharges
Attorney an accused person on the ground that the evidence does
General to  not justify his committal for trial, the Attorney General
’c";g?rg:Ck may require the Magistrate to send to him the depositions
commitial.  taken in the case or a copy thereof, and any other documents
B.G. Ordl. or things connected with the case which the Attorney
mance, 8.6 (General may think fit.

(2.) I, after the receipt of such documents and things,
the Attorney General is of opinion that the accused person
should have been committed for trial, the Attorney General
may, if he thinks fit, refer back such documents and things
to the Magistrate with directions to deal with the case
accordingly, and with such other directions as he may
think proper.
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18.—{1.) Any direction given by the Attorney General Further
under either of the last three preceding sections shall be in provisions as
writinig signed by bim, and shall be complied with by the g’ ’Efe'}m‘g

Magistrate. Ba;: o:“_cm'
(2.) The Attorney General may at any time add to, alter, nasco, s 7s.
or revoke any such direction.
(8.) A copy of any such directions shall be forthwith
transmitted by the Attorney General to the Registrar, and
shall be filed by the Registrar with the copy of the docu-
ments in the case, if any, transmitted to him by the Magis-
trate,
(4.) When the Attorney General directs that a case
shall be dealt with summarily under section 12, or that an
inquiry shall.be re-opened under section 13, the following
provisions shall have effect, that is to say,—
(a.) Where the accused person is in custody, the
Magistrate may, by an order in writing under his
hand, direct the Keeper of the Prison to convey
him or cause him to be conveyed to the place where
such proceedings are to be held for the purpose of
being dealt with as the Magistrate may direct ;
(b.) Where the accused person is on bail, the Magis-
trate shall issne a summons for his attendance at
the time and place when and where such proceedings
are to be held ; and
(¢.) Thereafter the proceedings shall be continued
v under the provisions of Part III or of Part IV of
the Magistrates Ordinance, 1890, as the case may Xo.10of 1890,
be.

Bail.

16. The Court or a Judge may at any time, on the ap- Power to the
plication of any accused person, order such person, whether Court or
he has been committed for trial or not, to be admitted to ‘;:.‘lig'e to od
bail, and the recognizance of bail may, if the order so pe;S:nc.cus
directs, be taken before any Magistrate or Justice of the g o
Pea.ce. nance, 8. 81,

Institution of Proceedings.

17. On receipt of the documents relating to the case, Institution of
the Attorney General, if he sees fit to institute criminal proceedings
proceedings, shall institute such proceedings in the Court 2-2; tlge":;::{‘
against the accused person as to him may seem legal and B.g. ot

prope]‘, nance, s. 110,

18. The Attorney General shall not be bound to pro- Rightof the
secute an accused person in any case in which he may be Attorney
of opinion that the interests of public justice do not require ge;:;::cﬁ‘zg
his interference. ! B.G.Ol

Indictment. nance, s 1il.

19.—(1.): Every indictment shall be signed by the Attor- Signing and
ney General, and shall bear date on the day when it is signed. form of
(2.) Every indictment may be in the form contained in ;,'},d;“f;';;‘;f
the First Schedule to this Ordinance, with such additions ® 3uds.
#nd modifications as may be necessary to adapt it to the g"'s-t,
. Schedule :

circumstances of the particular case. Form No. 1,

20.—(1.) Any number of counts for any offences what- Joinder of
ever may be joined in the same indictment, and shall be counts and
sufficiently distingnished : Provided that to a count charg- f}‘l'gl‘fee:g‘“gs
ing murder no count charging any oifence other than murder B G OrdL.
shall be joined. See Vorsaf

(2.) Where there are more counts than one in an indict- 155 5.7,
ment, each count may be treated as a separate indictment.

(3.) If the Court thinks it conducive to the ends of justice
to do so, it may direct that the accused person shall be tried
upon any one or more of such counts separately. Such
order may be made either before or in the course of the trial,
and, if it is made in the course of the trial, the jury shall
be discharged from giving a verdict upon the counts on
which the trial is not to proceed. The counts in the indict-
ment which are not then tried shall be proceeded upon in
all respects as if they had been countained in a separate
indictment : Provided that, unless there are special reasons
for so doing, no order shall be made preventing the trial at
the same time of any number of distinct charges of larceny,
or of embezzlement, or of larceny and embezzlement, not
exceeding five, alleged to have been committed within six
months from the first to the last of such offences, whether
against the same person or not.

(4.) 1f one sentence is passed upon any verdict of guilty
on an indietment containing more counts than one, the
sentence shall be good if any of the counts upon which such
verdict has been returned would have justified such sentence.
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Allegationin 21 In any indictment for an offence committed on the
case of offence high seas or in foreign parts an allegation that the person
g?‘;l":i?:gr‘;zinjllred was, at the time of the offence charged, in the
foxiién parts, Peace of the Queen shall be a sufficient allegation of the
No.sotises,  jurisdiction of the Court to hear and determine the case.

8.8,

Avermentas  22. In any indictment in which it is necessary to make

:)‘;:1‘{"22{60" an averment as to any money or any note of the Bank of

Nogotiss,  England or of any other bank, it shall be sufficient to

LG " describe such money or baunk note simply as money without
specifying any particular coin or bank note; and such
allegation, so far as regards the description of the property,
shall be sustained by proof of any amount of coin or of any
bank note, although the particular species of coin of which
such amount was composed, or the particular nature of the
bank note, is not proved, and, in eases -of embezzling or
obtaining money or bank notes by false pretences, by proof
that the accused person embezzled or obtained any piece of
coin or any bank note, or any portion of the value thereof,
although such pieee of coin or bank note may have been
delivered to him in order that some part of the value thereof
should be returned to the person delivering the same, or to
auy other person, and such part has been returned accord-
ingly. '

Descriptionof  28.—(1.) In any indictment for stealing, embezzling,
instrument  destroying, or concealing, or for obtaining by false pretences,
In indictment. , ny jnstrument, it shall be sufficient to deseribe such instru-
o'l s4na  ment by any name or designation by which it is wsually
4 known, or by the purport thereof, without setting out any
copy or facsimile of the whole or any part thercof, or other-

wise describing the same or the value thereof.
(2.) In all other cases where it is necessary to make an
averment in any indictment as to any instrument, whether

the same consists wholly or in part of writing, print, or-

figures, it shall be sufficient to describe such instrument by
any name or designation by which it is usually known, or
by the purport thereof, withont setting out any copy or
facsimile of the whole or any part thereof.

Indictment 24. In any indietment for perjury, or for unlawfully,
for perjury.  wilfully, falsely, fraudulently, deceitfully, maliciously, or
ploWen  corruptly taking, making, signing, or subsecribing any
oath, affirmation, declaration, affidavit, deposition, petition,

. answer, notice, certificate, or other writing, it shall be
sufficient to set forth the substance of the offence with

which the aceused person is chatged and by what court or

Lbefore whom the oath, affirmation, declaration, affidavit,
deposition, petition, answer, notice, certificate, or other

writing was taken, made, signed, or subseribed, without

setting forth the petition, answer, information, indictment,
declaration, or any part of any proceeding, and without

setting forth the cominission or aunthority of the court or

person before which or whom such offence was committed.

Indictment 25. In any indictment for subornation of perjury, orfor
for suborna-  corrupt bargaining or contracting with any person te ¢om-
tion of mit wilful and corrupt perjury, or for ineciting, causing, or
I:e;“:f%'m procuring any person unlawfully, wilfully, falsely, fraudu-
c. 100, & 3 lently, deceitfully, maliciously, or corruptly to take, make,

sign, or subseribe any cath, affirmation, declaration, affidavit,
deposition, petition, answer, notice, certificate, or other
writing, it shall be sufficient, wherever such perjury or
other offence aforesaid has been actually committed, to
allege the offence of the person who actually commisted
such perjury or other offence in the manuner hereinbefore
mentioned, and then to allege that the accused person un-
lawfally, wilfully, and corruptly did cause and procure the
said person to commit the said offence, in manner and form
aforesaid ; and wherever such perjury or other offence afore-~
said has not been actually committed, it shall be sufficient
to sct forth the snbstance of the offence with which the
accused person is charged without setting forth or averring
any of the matters or things hereinbefore rendered unneces-
sary to be set forth or averred in the case of wilful and cor-
rupt perjury.

Charge of 26. In any count charging the accused person with
previous having becn previously convicted, it shall be sufficient to
conviction,

state that the accused person was, at a certain time and

O, place, convicted of an offence punishable on summary
conviction cr of a felony or misdemeanor, as the case may
be, without further describing the offence.
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27. No indictment shall be held insufficient for want of
the averment of any matter unnecessary to be proved, or
for that any person mentioned in the indictment is desig-
nated by a name of office or other descriptive appellation in-
stead of his proper name, or for omitting to state the time
at which the offence was committed in any case where time
is not of the essence of the offence, or for stating the time
imperfectly, or for stating the offence to have been com-
mitted on a day subsequent to that of the indictment, or on
an impossible day, or on a day that never happened, or for
want of any statement of the value or price of any matter
or thing, or the amount of damage, injury, or spoil, in any
case where the value or price, or the amount of damage,
injury, or spoil, is not of the essence of the offence.

8. It shall be lawful for the Judge to order further
particulars of any charge to be delivered, in any case in
which he deems it expedient to do so.

Filing and Service of Indictment,

29. Every indictment, when so signed as aforesaid, shall
be brought to the Office of the Registrar and shall be filed
by him in the Court. .

30.—(1.) The Registrar shall endorse on or annex to
every indictment and every copy thereof delivered for service
a notice of trial, and such notice shall specify the particular
session at which the accused person will be brought to trial
on the indictment and the date of the commencement
thereof, _

(2.) The notice may be in the form contained in the First
Schedule to this Ordinance or as near thereto as circum-
stances will admit.

i

81. The Registrar shall deliver or cause to be delivered
to the Bailiff a copy of the indictment, with the notice of
trial endorsed on the same or annexed thereto; and, if there
are more accused persons than one, then as many copies as
there are persons.

32.—(1.) The Bailiff shall, as soon as may be after hav-
ing received any copy of the indictment and notice of trial,
deliver to the accused person the said copy and notice.

(2.) In any case where the accused person cannot be
found, the Bailiff shall leave the said copy and notice with
some one of his household for him at his dwelling-house,
or with some one of his clerks for him at his counting
house or place of business, aund, if none such ean be found,
shall affix the said eopy and notice to the outer or principal
door of his dwelling-house. .

(3.) The Bailiff shall, at the time of service, explain to
the accused person, or to the person, if any, with whom
the said copy and notice are left, the nature and exigency
thereof.

38. The Bailiff shall forthwith transmit to the Registrar
. areturn in writing, signed by him, of the time and mode of
service of the said copy and notice.

Plea.

34. In any plea of autrefois convict or antrefois acquit
it shall be sufficient for the accused person to state that he
has been lawfully convicted or acquitted, as the case may
be, of the offence charged in the indictment,

Inspection of Property, etc.

35. Either party shall be at liberty to apply to the Court
or a Judge for a rule or order for the inspection, by himself
or by his witnesses, of any real or personal property, the
inspection of which may be material to the proper determi-
nation of the issue; and it shall be lawful for the Court
or Judge, if it or he thinks fit, to make such rule or order,
upon such terms as to costs and otherwise as the Court or
Judge may direct.

386. It shall be lawful for the Court or a Judge to make
such rules or orders as may be necessary to procure the
attendance of a special or common jury for the trial of any
case depending in the Court, at such time and place and in
such manner as the Court or Judge may think fit.

Witnesses.

387.—(1.) The subpcena, or process of the Court for pro-
curing the attendance of any person to give evidence in
any case who has not been bound by recognizance to ap-
pear before the Court to give evidence in such case, or

General
provision as to
matters not
necessary to
be alleged, ete.

No. 5 of 1873,
.2

Power toorder
further
particulars.
No. 3 of 1865,

8. 6.

Filing of
indictment.
No. 3 of 1885,
8.9

Endorsement
of notice of
trial,

No. 3 of 1865,

8. 10,

First
Schedule :
Form No. 2.

Delivery of
copy for
service.

No. 3 of 1865,

s 11

Service of

copy.
No. 3 of 1868,
8. 12
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XNo. 3 of 1865,
-8. 14 '
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No, 3 of 1865,
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where the production of documents is required the subpena
duces tecum, shall be sued out of the Registrar’s Office by
the Crown Solieitor, or, where the prosecution is at the
instance of a private person, by the prosecutor or his
attorney, or by the accused person or his attorney, as the
case may be.

(2.) Every such subpena shall be issued in the name of
the Queen, and shall be tested in the name of the Chief

o Justice.

No. 8 of 1865, (3.) The names of four witnesses may be inserted in one

o1 subpana, and they shall be described therein with such
certainty that the Bailiff may be able readily to find
them ; and the form of the subpena shall, as near as may
be, be according to the like form used in the Supreme
Court in civil cases. ’

No. 230t 1883, (4.) The party obtaining the subpana shall at the same

- time make out and give to the Registrar as many copies as
there are persons to be served therewith, and the Registrar
shall deliver the original, together with the copies, to the
Bailiff for service.

Payments to 88. When the prosecution is at the instance of a pri-

bii:f::ze b5 vate person, such person or some one ou his behalf shall,

";msecutor fop At the time of obtaining the subpeena, pay into the Registry

service, ete, the lawful costs and charges for executing the same, to-

¥o.30t1es,  gether with such further sum or sums of money as such

e person intends the Bailiff to give or tender to the witnesses
respectively for their travelling expenses.

Service of 39.—(1.) The Bailiff shall, as soon as may be after

subpena.  Laving received any subpana and copy, deliver to the

Noof13.  person named in the subpena the said copy.

(2.) In any case where such person cannot be found, the
Bailiff shall leave the said copy with some one of his
household for bim at his dwelling-house, or with some one
of his clertks for him at his counting-house or place of
business.

(3.) The Bailiff shall, at the time of service, show to
such person, or to the person with whom the said copy is left,
as the case may be, the original subpena and explain to
him the nature and exigeney thereof.

Return of 40. The Bailiff shall, at or immediately after the time
service, of service, endorse on or annex to the original subpena a
No3of18%  return in writing, signed by him, of the time and mode of
service, and shall forthwith transmit the same to the Regis-
trar.
Non-attend-  41. Every witness who is present when the trial of a
ance of wit case is adjourned, or who has been duly notified of the
poe:::etdatdr-ial time to whieh such trial or further trial is so adjourned,
‘L_ e.or.  Shall be bound to attend at such time, and, in default of so
nance, 5. 127. doing, may be dealt with in the same manner as if he had
failed to attend before the Court in obedience to a subpena
to attend and give evidence.
Procedure 42.—(1.) Where the trinl of any case is postponed from
“with respect ope session of the Court to another session, it shall be law-
to witnesses ¢,] f£or the Court to respite the recognmizance of every
where trial is ~ ", ? )
switness who was bound by recognizance to attend at such

postponed. & 1 : )
B. . Ordi- first-mentioned session, and every such witness shall be
mace, .18 pound to attend and give evidence at such other session,

without entering into any fresh recognizance for that pur-
pose, in such and the same manuer as if he were originally
bound by his recognizance to attend and give evidence at
such other session.

(2.) The Registrar shall deliver or cause to be delivered
to every witness in any case so postponed a notice in
writing informing bim of the day on which the session of
the Court to which the case is postponed will commence.

PART III
ProcEEDINGS AT TRIAL.
Mode of Trial.
General mode 43.—(1.) Every person to be tried before the Court

of trial. shal! be tried on an indictment.
LA (2.) Subject to the provisions of the next succeeding

section, such trial shall be had by and before a Judge
and a jury constituted under any statute for the time being
in force relating to juries.

Trial at bar.  44. On motion made by the Attorney General, a Judge
B. G ordl shall order that the trial of any indictment shall be had at
bar, that is to say, by and before the two Judges of the Court
and a jury constituted under any statute for the time being
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in force relating to juries, and such trial shall be had-

accordingly.

45.—(1.) Nothing in this Ordinance shall affect the right
of the Attorney General to file an information in the Court
against any person for misdemeanor.

(2.) Subject to the provisions of. this Ordinance or of
any other statute for the time being in force, the law,
practice, and procedure in respect of any such information
shall be, as nearly as may be, the same as the law, practice,
and procedure for the time being in force in relation to
informations filed by the Attorney General of England in
the High Court of Justice in England, so far as such law,
practice, and procedure are applicable to the circumstances
of this Colony. -

Default of Appearance.

46.—(1.) If in any case, after notice of trial has been
given, no person appears in Court to prosecute or prefer
the indictment before the close of the session of the Court
for which such notice was given, it shall be competent for
the accused person to move the Court to discharge him
therefrom ; and if he, or any other person on his behalf,
has been bound by recognizance for his appearance so to
take his trial, then that the said recognizance may be dis-
charged.

(2.) Where the prosecution is at the instance of a private
person, it shall also be competent for the accused person to
move the Court that the prosecutor and his sureties, if any,
shall be called on their recognizances, and, in default of his
appearance, that the same may be estreated.

(3.) On any such application the Court shall make such
order as it may think just.

477.—(1.) Where it appears by the return made by the
Bailiff that the copy of the indictment and potice of trial
has been duly served, and the accused person, on being
thrice called on the day appointed for trial, does not appear,
a motion may be made on behalf of the prosecution, if the
accused person has been admitted to bail, that he and bis
sureties, if any, may be called upon their recognizances,
and, in default of his appearance, that the same may be
estreated.

(2.) On any such application the Court shall make such
order as it may think just.

48. Where any person against whom an indictment has
been duly preferred, and who is then.at large, does not
appear to plead to such indictment, whether he is under
recognizance to appear or not, the Court may issue a warrant
for his apprehension.

49. After the commencement of this Ordinance, out-
lawry in criminal cases shall be abolished.

*50. If the accused person is at the time confined for
some other cause in any Prison, the Court or a Judge may,
by order in writing, without writ of kaleas corpus, direct
the Keeper of such Prison to bring up the body of such
person, as often as may be required, for the purpose of the
trial, and the Keeper shall obey such order.

Arraignment.

51.—(1.) The accused person shall be placed at the bar
unfettered, unless the Court sees cause to direct otherwise.

(2.) The indictment shall then be read over to him by
the Registrar, and explained, if necessary, by the Registrar
or the interpreter of the Court; and he shall be required to
plead instantly thereto, unless he objects to the want of due
service of the indictment and notice of trial, and the Court
finds that he has not been duly served therewith.

B2. The accused person, upon being arraigned, by plead-
ing generally the plea of *“ Not Guilty,” shall, by such
plea, without further form, be deemed to bave put himself
upon the country for trial.

B3. If an accused person, upon being arraigned, stands
mute of malice or will not answer directly to the indict-
ment, the Court shall, if it thinks fit, order the Registrar
to enter a plea of “ Not Guilty ”” on bebalf of such acensed
person ; and the plea so entered shall have the same force
and effect as if such accused person had actually pleaded
the sgme.

Saving of
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Attorney
General to flle
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B.G. Ordi-
nance, 8, 87,
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s 16
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Procedure oo B4. Where an indictment contains a count charging the
indictment  gecused person with having been previously eorivicted, he

containing  ghall not, at the time of his arraignment, be required to
EEZS:ing plead to it unless he pleads guilty to the rest of the indict-
p,-ev?ous ment, nor shall such connt be mentioned to the jury when
conviction.  he is given in charge to them or when they are sworn, nor
B& o,  shall he be tried upon it if he is acquitted on the other

counts ; but, if he is convicted on any other part of the
indictment, he shall be asked whether he has been pre-
viously convicted as alleged or not; and if he says that he
has not, or does not say that he has, been so couvicted, the
jury shall be charged to inquire into the matter as in other
cases,

Objection of ~ 85.—(1.) After the commencement of this Ordinance,

substance o no objection to an indictment shall be taken by way of

indietment.  geomyrrer, but if an indictment does not state in substance

st an indictable offence or states an offence not triable by the
Court, the accused person may move the Court to quash it
or in arrest of judgment. )

(2.) If such motion is made before the accused person
pleads, the Court shall either quash the indictment or
amend it, if it thinks that it ought to be amended.

(8.) If the defect in the indictment appears to the Court
during the trial, and the Court does not think fit to amend
the indictment, it may, in its discretion, either quash the
“indictment or leave the objection to be taken in arrest of
judgment.

(4.) If the indictment is quashed, the Court may, if it

. thinks fit, direct the accused person to be detained in custody
until the termination of the session or to be released on
bail, and may order him to plead to another indictment
when called on at the same session of the Court.

Amendment.

Variancesand  58.—(1.) If, on the trial of any indictment, there appears
amendments. to be a variance between the proof and the charge in the

B o indictment or in any count in it, either as preferred or as
5% e4s,  amended, the Court may amend the indictment or any
Ll count in if, so as to make it conformable with the proof.
;3‘;%“;:‘3};’:-’ If the Court is of opinion that the accused person has not

been misled or prejudiced in his defence hy such variance,
it shall make such amendment,

(2.) Ifit appears that there is in the indictment, or in any
count in it, an omission to state or a defective statement of
anything requisite to constitute the offence, or an omission
to negative any exception which ought to have been nega-
tived, but that the matter omittéd or deficient is proved by
the evidence, the Court shall, if it is of opinion that the
accused person has not been misled or prejudiced in his
defence by such omission, or defective statement, amend
the indietment or count by inserting in it the matter omitted
or deficient.

(8.) The trial in either of these cases may then proceed
in all respects as if the indictment or count had been origin-
ally framed as amended : Provided that, if the Court is of
opinion that the accused person has been misled or pre-
judiced in his defence by any such variance, or omission,
or defective statement as aforesaid, but that the effect of
such misleading or prejudice might he removed by adjourn-
ing or postponing the trial, the Court may, in its discretion,
make the amendment and adjourn the trial to a future day,
or discharge the jury and postpone the trial, on such terms
as it may think just.

(4.) In determining whether the accused person has been
misled or prejudiced in his defence or not, the Court shall
consider the contents of the depositions, as well as the
other circumstances of the case. ° .

Proceedings ~ 57.—(1.) In any case where an amendment is wade, the
on making of grder for the amendment shall be endorsed on the indict-

i“;egi:nent‘ ment and be entered in the Minute Book of the Court,
nance, % 85, (2.) Every verdict and judgment which may be given
elo,s2.°  after the making of any amendment shall be of the same

force and effect in all respects as if the indictment had been
originally in the same form in which it was after such
amendment was made.

No. 50t 1673, (3.) If it becomes necessary at any time for any purpose

. to draw up a formal record in any case where an amend-
ment has been made, such record shall be drawn up in the
form in which the indictment was after such amendment
was made, without taking any notice of the fact of such
amendment having been made.

-
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C'onvictionfor Offence other than that charged.

B58. If, on any trial for any felony, except marder or
manslunghter, where the indictment alleges that the accused
person did cut, stab, or wound any person, the jury are satis-
fied that the nccused person is guilty of the cutting, stabbing,
or wounding charged in the indictment, but are not satisfied
that he is guilty of the felony charged in the indictwent,
then and in every such case the jury may acquit the acensed
person of such felony, and find him guilty of unlawfully
cutting, stabbing, or wounding, and thereupon the accused
person shall be liable to be punished in the same manner as
if he had been convicted upon an indietment for the misde-
meanor of cutting, stabbing, or wounding.

B59. If, on any trial for robbery, the jury are satisfied
that the accased person is guilty of an assault with intent
to rob, but are not satisfied that he is guilty of the robbery
charged in the indictmeunt, then and in every such case the
jury may acquit the accused person of such robbery, and find
him guilty of an assanlt with intent to rob, and thersupon
the aecused person shall be liable tp be punished in the
same manner ag if he had been convicted upon an indictment
for feloniously assaulting with intent to rob.

60. If, on any trial for burglary, stealing in a dwelling-
house, or breaking and entering and stealing in a shop,
warehouse, or counting-house or in a building within the
curtilage of a dwelling-house, the jury are satisfied that the
accused person is guilty of some one of the said offences but
are not satistied that he is guilty of the offence charged in
the indictment, then and in every such case the jury may
aequit the accused person of the offence charged in the
indictment, and find him guilty of the said other offence,
and thereupon the accused person shall be liable to be
punished in the same manner as if he had been convicted
upon an indictment charging him with such other offence.

61. If, on any trial for any offence, the jury are
satisfied that the accused person is guilty of an attempt
to commit the offence charged in the indictment, but are not
satisfled that he is guilty of the full offence so charged,
then and in every such case the jury may acquit the accused
person of such offence, and find him guilty of an attempt to
commit the same, and thereupon the accused person shall
be liable to be punished in the same manner as if he had
been convicted upon an indictment for attempting to commit
such offence. )

62. If, on any trial for misdemeanor, the facts given in
evidence amount to a felony, the accused person shall not
be therefore acquitted of such misdemeanor; and no person
tried for such misdemeanor shall be liable afterwards to be
prosecuted for felony on the same facts, unless the Court
‘thinks fit in its discretion to discharge the jury from giving
any verdict on such trial and to direct the accused person
‘to be prosecuted for felony, in which case the accused
person may be dealt with as if be had not been previously
put on his trial for misdemeanor, :

Proof of certain Matters.

83. Where an indictment contains a count charging -the
necused person with having been previonsly convicted, and
it becomes necessary on the trial to prove such previcus
‘gonviction, a copy of the conviction for the offence punish-
able ou summary conviction, or a certificate containing the
‘substance and cffect only (omitting the formal part) of the
indictwent and conviction for the indictable offence, as the
case may be, purporting to be signed by the officer having
the custody of the records of the Court where the offender
“was convicted, shall, on proof of the identity of the person,
be sufficient evidence of the said conviction, without proof
‘of the signature or official character of the person appearing
‘t6 have signed the same. ;

64. A cerlificate containing the substance and effect
only (omitting the formal part) of the indictment and trial
for any indictable offence, purporting to be signed by the
Registrar, shall, on the trial of any indictment for perjury
or snbornation of perjury, be sufficient evidence of the trial
of the said indictment, without proof of the signature or
official character of the person appearing to have signed
the sams,
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Proof of 8b5.—(1.) On the trial of any person for having receivel
guilty property knowing it to be stolen, or for having in his
:‘l:z{:“‘?:lii 9% possession stolen property, cvidence may be given that
for receiving there was found in the possession of the accused person
property other property stolen within the preceding period of twelve
knowing it to months, and such evidence may be taken into consideration
;‘t’:)¥:nbe°" for the purpose of proving that the accused person knew
No.3atise  LD€ property in respect of which he is then being tried to
n 18, " be stolen.

(2.) Where, on the trial of any person for having received
property knowing it to be stolen, or for having in his
possession stolen property, evidence has been given that the
stolen property was found in his possession, then, if the
accused person has, within five years immedintely preceding,
been convicted of any offence involving fraud or dishonesty,
evidence of snch previous conviction may be given, and
may be taken into consideration for the purpose of proving
that the accused person knew the property which was
found in his possession to have been stolen; provided that
not less than seven days’ notice in writing has been given
to the accused person that proof is intended tv be given of
sueh previous conviction ; and it shall not be necessary for
the purposes of this section to charge in the indictment the
previous conviction of the accused person.

Proof on trial 86, On the trial of an issue on a plea of autrefois con-
of plea of  viet or autrefois acquit, the depositions transmitted to the

autrefois Registrar or the Attorney General on the former trial, to-
convict or R . N . . .

neguit geiher with the Judge’s notes, if available, and the deposi-
™ 6. Ordi- tions transmitied to the Attorney General on the subsequent

nanee, 5. 107, charge, shall be admissible in evidence to prove or disprove
the identity of the charges.

Case punishable on Summary Conviction.

Procedure 87.—(1.) If, either before or during the trial of an accused

where person person, it appears to the Court that such person has been

;30 :"t’l{mm‘?d guilty of an offence punishable on summary couviction, the

throhgfh error, COUTS Inay either order that the case shall be remitted to a

. 6. Ord- Magistrate with such directions as it may think proper, or

sance, m 147, allow the case to proceed, and, in case of conviction, impose
such punishment upon the person so convieted as might
have been imposed by a Magistrate and as the Court may
deem proper.

(2.) It shall be the duty of the Magistrate to whom any
such directions are addressed to ebey the same.

Verdict and Judgment.

Bpecial 63.—(1.) No verdict of any jury against any person, and
provision for no sentence of the Court on any person, who is found guilty
saving of larceny, embezslement, fraudulent application or dis-
l:!l_;dl‘ct:lgf position of anything, or obtaining anything by false pre-
cases of tences, shall be set aside or reversed, if on the trial there
larceny, ete.  was evidence.to prove that such person committed any one
seont  of such offences. ‘

(2.) The punishment awarded against such person shall
not exceed the punishwmeat which could have been awarded
for the offence actually committed, according to the proper
legul designation thereof, and no person so convicted shall
be liable to be afterwards prosecuted for any such offence
upon the same facts. ‘

Prohibition of ©09. No judgment shall be stayed or reversed—

staying of (1.) On the ground of any objection which, if stated
Juds{gffl‘t on before the jury were empanelled or during the progress
“g}:,i%’n;: of the trial, might have been amended by the Court ; or
No 3 0f 1365, (2.) Because of any crror committed in summoning or

swearing the jury or any of them ; or

{8.) Because any person who has served upon the jury
has not been returned by the Registrar; or

{4.) Becausc of any objection which might have heen
stated as a ground of challenge of any of the jurors ; or

(3.) Because of any informality in swearing the witnesses
or any of them.

Cumulative 70. Where the Court sentences any persou to undergo 4
sentences.  term of imprisonment for an offence, and such person is
sor&steo  gplready undergoing, or has been at the same gession of the
R Jourt sentenced to undergo imprisonment for another
offence, it shall be lawful for the Court to direct that such
imprisonment shall commence at the expiration of the term
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of imprisonment which such person is then undergoing,. or
has been so previously sentenced to undergo, as aforesaid.

71. No confession, verdict, ingquest, conviction, or judg-
ment of or for any treason, or felony, or felo de se shall
cause any attainder or corruption of blood or any forfeiture
or escheat.

72. In any case where the trial of an accused person is
postponed, it shall be lawful for the Court to respite the
recognizance of the accused person and his surety or
sureties, if any, accordingly ; and in such case the accused
person shall be bound to appear to be tried at the time and
place to which such trial may be postponed, without
entering into any fresh recognizance for that purpose, in
such and the same manuer, and with the same consequences
in all respacts, as if he was originally bound by his re-
cognizance to appear and be tried at the time and place
to which such trial has been so postponed.

Costs and Compensation.

73.—(L.) It shall be lawful for the Court, if it thinks fit,
on the conviction of any person for an indictable offence,
in addition to such sentence as may otherwise by law be
passed; to condemn such person to the payment of the whole
or any part of the costs or expenses incurred in and abont
the prosecution and conviction for the offence of which he
is convieted.

~ {2.) The payment of such coats and expenses or any part
thereof may be ordered by the Court to be made out of any
moneys taken from such person on his apprehension, or may
be enforeed at the instance of any person liable to pay or
who may have paid the sawme in such and the same manner
&s the payment of any costs ordered to be paid by the judg-
mont or order of the Supreme Court in any civil snit or
procecding may for the time being be enforced : Provided
that in the meantime and until the recovery of such costs
and expenses from the person so convicted as aforesaid, or
from his estate, the same shall be paid and provided for in
the same manner as if this Ordinance had not been passed ;
aud any mouey which may be recovered in respect thereof
from the person so convicted, or from his estate, shall be
applicable to the reimbursement of any person or fund by
whom or out of which such costs and expenses may have
been paid or defrayed. N

74.—(L.) It shall be lawful for the Court if it thinks fit,
on the application of any person aggrieved, and immediately
after the eonviction of any person for an indictable offence,
to award any sum of money, not exceeding five hundred
dollars, by way of satisfaction or compensation for any loss
of property suffered by the applicant through or by means
of the said offence. ' ,

(2.) The amount'awarded for such satisfaction or com-
pensation shall be deemed a judgment debt due to the person
entitled to receive the sume from the person so convieted,
snd the order for payment of such amount may be enforced
in such and the same manner as in the case of any costs
or expenses ordered by the Court to be paid under the last
preceding section,

Arratgnment and Trial of Insane Person.

¥5.~(1.) If an accused person appears, either before
or on arraignment, to be insane, the Court may order a
jury to be empanelled to fry the sanity of such person; and
the jury shall thereupon, after hearing evidence for that
purpose, find whether such person is or is not insane and
unfit to take his trial.

{(2.) I, during the trial of un accused person, such person
appears, after the hoaring of evidence to that effect or other-
wise, to the jury charged with the indictment to be insane,
the Court shall in such case dircet the jury to abstain
from finding a verdict upon the indictment, and, in lieu
thereof, to return a verdict that such person is.insane:
Provided that a verdict under this section shall'not affect
the trial of any person so found to be insane for the offence
for which he was indicted, in case he subsequently becomes
of sourd mind.
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Specialverdict 76. Where in an indictment any act or omission is
where accused charged against any person as an offence, and it is given in
person found gvidence on the trial of such person for that offence ' that he

guilty, but . . . . R . )
insana at time W88 insane, so as not to be responsible, according to law,

of act or for his actions at the time when the act was done or the
omission omission made, then, if it appears to the jury before whom
charged. such person is tried that he did the act or made the omission
Sy iy charged, but was insane as aforesaid at the time when he

did or made the same, the jury shall return a special verdict
to the effect that the accused person was guilty of the act
or omission charged against him, but was insanc as aforesaid

. at the'time when hLe dld or made the same.
Provision for

:::::"xdye‘;slo X;L 77.—(1.) Where any person is found to be insane under
iound‘i)nsuue. the provisions of section 73 or has a special verdiet found
B.G. Ordi- against himm under the provisions of the last preceding
el section, the Court shall direct the finding of the jury to be
© 30l recorded, and thereupon the Court may order such person to
be detained in safe custody, in such place and manner as the
Court thinks fit until Her Majesty’s pleasure shall be known.
(2.) The Judge shall immediately report the finding of
the jury and the detention of such person to the Governor,
who shall order such person to be dealt with as a lunatic
under the laws of this Colony for the time being in force
for the care and custody of lunatics, or otherwise as he

may think proper.

Sentence of Death upon pregnant Woman.

Motien in 78.—(1.) If sentence of death is passed upon any woman,
arrest of she may move in arrest of execution on the ground that
L’)‘z“l“‘a‘z‘; by che is pregnant. If such a motion is madé, the Court shall
L’vogan direct two or more duly qualified medical practitioners to
sentenced 10 be sworn to examine the woman in some private place;
death, either together or successively, and to inquire whether she
B.g.orat I8 with child of a quick child or not. If, upon the report

of any of them, it appears to the Court that she is so with
child, execution shall be arrested until she is delivered of a
child, or until it is'no longer possible in the course of mture
that she should be so delivered.

(2.) After the commencement of this Ordinance, no jury
de ventre inspiciendo shall be empanelled or sworn in any
sueh case.

PART 1V.
PROCEEDINGS SUBSEQUENT T0 TRIAL.
Reservation of Question of Law.

79.—(1.) The Judge may in his discretion reserve for

Power to

reserve the consideration of the Full Court any question of law
question of  which may arise upon’ the trial of any mdlctment, and, in
law for case the accused person is-convicted, may postpone Judm

onsidorat
:(fmt';;gef;ﬁon ment until such question has been considered and decided,

Coutrt. and in the meanwhile may commit the person convicted to
prison or take a recognizance of bail, with or without one or
more sufficient sureties and in such sum as he may think
fit, conditioned to appear at such time or times as he .may
direct and receive judgment,

(2.) Upon the consideration of thé questmn 80 reserved,,
it shall be lawful for the Full Court either to affirm or to

Ko. 2 uf 1669, quash the conviction, and to make such other oxders &3 may

e be necessary to give LH"C\) to their decision.

Restitusion of Property.

Hestitntion of 80, ~——(1) Subject as hereinafter provided, where any
property in  person is convicted of an indictable of’feme, any. property

iiiffi'mm found in his possession, or in the possession of any other

™ 6. Ordr. verson for him, may be ordered by the Court to be delivered

mmer, s %5 to the person who appears to the Court. to be entitled
thereto.

(2.) Where any person is convicted before the Court of
Laving stolen or dxbhoneatly obtained any property and it
appears to the Conrt that the same has been pawned to
a pawnbroker or other person, the Court may order the
delivery thereof to the person who appears to the Court
to be the -owner, either on payment or without payment to

, the pawnbroker or other person of the amourt of the loan
or any part thereof, as to the Court, according to the conduct
of the owner and the pawn broker or other person and the
other circamstances of the case, way seem just. ~If the
person iu whose favour any such order is made the pays
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money to the pawn broker or other person under such
order, and obtains the property, he shall not afterwards
question the validity of the pawn; bat, save to that
oxtent, no order made under this section shall have any
further effect than to change the possession, and no such
order shall prejudice any right of property or right of action
in respect to property existing or acquired in the goods
cither before or after the offence was committed.

(8.) Nothing in this section shall prevent any Magistrate
or the Court from ordering the return to any person charged
with an indictable offence, or to any person named by the
Court, of any property found in the possession of the person
80 charged or in the possession of any other person for him,
or of any portion thereof, if the Magistrate or the Court is
of opinion that such property or portion thereof can be
returned consistently with the interests of justice and with
the safe custody or otherwise of the person so charged.

81, Where any person is convicted of larceny or of any Restitution of
other offence which includes the stealing of any property, stolen
and it appears to the Court that the convicted person has g“;‘:}c’ﬁ:’érby
sold the stolen property to any person and that the purchaser thereof.
had no knowledge that the same was stolen, and any moneys &3 viet.
have been taken from the convicted person on his apprg- ***’
hension, it shall be lawful for the Court, on the application
of the purchaser and on the restitution of the stolen property
to the person injured, to order that, out of such moneys, a
sum not exceeding the proceeds of the sale be delivered to
the purchaser.

Calendar of Sentences,

82.—(1.) A= soon a3 conveniently may be after the con- Transmis-
clusion of each session, a copy of the calendar of sentences :;g:c:’;g
under the hand of a Judge and the seal of the Court shall ¢ ajendar of
be transmitted by the Registrar to the Colonial Secretary. sentences

(2)) A similar copy shall also be transmitted by the aftereach
Registrar to the Keeper of the Prison who shall record 5685100
the same, and such calendar shall be a sufficient warrant Newotiem s
for receiving and detaining all prisoners named therein, ***
and for carrying into effect all sentences set forth therein,
other than sentences of death. :

(8.) In the event of the copy of u calendar kept by the
Keeper of the Prison being lost or destroyed, a fresh copy,
signed and sealed as above mentioned, shall be delivered
by the Registrar to the Keeper and shall have the same
effect as the copy first given to that officer.

83.—(1.) At the end of each duy’s sitting of the Courtin Delivery
every session the Registrar shall deliver to the Keeper of an%'?iﬁe(t:: °§
the Prison or his deputy a certificate, in the form cou- ::I’;tlelﬁ;s ©
tained in the First Schedule to this Ordinance, of all after each
sentences passed by the Court during that day. day’ssitting.

(2.) Such certificate shall be a sufficient warrant to the .. 9.0
Keeper for receiving into his custody all prisoners named g‘{“. %‘?he'
therein, and for carrying into effect all sentences described N‘;.eé. orm
therein, other than sentences of death, until the calendar of
_ sentences for that session is received by him.

Undergoing Sentence, etc.

. 84, Where any person convicted of any felony not. Effect of

punishable with death has endured or shail endure the Undergoing
s . sentence for

punishment to which he has been or may be sentenced for goony ot

the same, the punishment so endured has and shall have punishable

the like effects and consequences as a pardon under the with death.

Public Seal of the Colony as to the felony whercof the 2%e4

offender was or may be so convicted: Provided that nothing

herein contained, nor the enduring of such punishment,

shall prevent or mitigate any punishment to which the

offender might otherwise be lawfully sentenced on a sub-

sequent conviction for any other felony,

85, When any case has been finally disposed of, the Filing of
Attorney General shall deliver to the Registrar all the criginal
original documents in the case which have been transmitted -°" "
to him by the Magistrate, and such documents shall be filed nance, s.171.
in the Office of the Registrar or otherwise dealt with as the
Court may direct.

PART V.

M1scELLANEOUS Provisions.
Ownership of Property.

86.—(1.) Where, in any document in any proceeding Mode of
under this Ordinance, it is necessary to state the owner- ““““xfhi ¢
ship of any property which belongs to or is in the posses- “V"™HP
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gion of riore than one person, it shall be sufficient to name

partners, etc. one of such persons, and to state such property to belong

to the person so named and another or others, as the case
may be,

(2.) Where, in any such document, it is necessary to
mention, for any purpose whatsoever, any partners or other
joint owners or possessors, it shall be sufficient to describe
them in manner aforesaid.

(3.) che provisions of this section shall be construed to
exteud to all joint stock companies and associations, societies,
and trustees.

8%7. Where, in any document in any proceeding under
this Ordinaunce, it is necessary to state the ownership of any
church, chapel, or building set apart for religions worship,
or of anything belonging to or being in the same, it shall be
sufficient to state that such church, chapel, or building, or
such thing is the property of the clergyman, or of the
officiating minister, or of the church body or of the chureh-
wardens of such church, chapel, or building, without its
being necessary to name him or them.

88. Wkhere, in any document in any proceeding under
his Ordinance, it is necessary tostate the owaership of any
work or building made, erected, or maintained, either in
whole or in part, at the expeunse of the Government of the
Colony, or of any city, town, or village thereof, or of any-
thing belonging to or being in or used in relation to the
same, or of anything provided for the use of the poor or of
any publie institution or establishment, or of any materials
or tools provided or used for making, alteritg, or repairing
any such work or building or any publie road or highway,
or of any other property whatsoever of such Government as
aforesaid, it shall be sufficient to state that such property
is the property of the Government of the Colony, or of the
city, town, or village, as the case may be, without naming
any of such inhabitanis.

89.—(1.) Every married woman, whether married before
or after the commencement of this Ordinance, shall have
in her own name against all persons whatsoever, including
Ler husband (subject as regards her husband to the proviso
hereinalter contained) the same remedies and redress, by
way of criminal proceedings, for the protection and security
of her own separate property as if such property belonged
to her as an unmarried woraan.

(2.) Tn any indictment or other proceeding under this
seetion, *t shall be sufficient to allege the property to which
the indictment or other proceeding relates to be the pro-
perty of the married women, and in any proceeding under
this section a husband or wife shall be competent to give
evidence against each other, any statute or rule of law to
the contiary notwithstandirg : Provided that no proceeding
shall be aken by any wife against her husband by virtue
of this scetion, while they are living together, as to or con-
cerning sny property cluimed by her, or, while they are
living apart, as to or concerping any act done by the hus-
band, wkile they were living together, concerning property
claimed by the wife, unless such property has been wrong-
fully taken by the husband when leaving or deserting, or
about to leave or desert, his wife.

00. A wife who does any act with respect to any pro-
perty of her husband, whicl, if done by the husband with
respect to property of the wife, would make tho Lusband
linble to criminal proceedings by the wife under the last
preceding section, shall in like manner be liable to criminal
proceedings by her husband.

Apprehension of Offenders.

91.—(1.) Any person who is found committing any in-
dictable offence may be apprehended by any person what-
soever, without warrant.

(2.) Any person whatsoever may, without warrant, arrest
any person on a charge of having committed an indictable
offence, if such an offence has actually been committed or
if the person arrested is being pursued by hue and cry, but
not otherwise.

(3.) Ay, person to whom any property is offered to be
sold, pawred, or delivered, and who has reasonable ground
1o suspect that any indictable offence has been or is about
to be committed on or with respect to such property, may,
and, if he can, shall, without warrant, apprehend the person
offering the same and take possession of the property so
offered, :




{4.) Every person who finds any person in possession of
any property which be, on reasonable grounds, suspects to
liave been obtained by means of an indictable offence, may
arrest such last-mentioned person without warrant, and take
posgession of the property.

(5.) Every person who arrests any person under any of
the provisions herein contained shall (if the person making
the arrest is not himself a peace officer) deliver the person
and the property, if any, taken possession of by him, so
arrested to some police or other constable, in order to his
being conveyed as soon as reasonably may be before a
Magistrate, to be by him dealt with according to law, or
himself convey him before o Magistrate as soon as reason-
ably way be for that purpose.

(6.) Nothing in this section shall affect the powers of
apprehension conferred upon constables or other persons by
any other statute for the time being in force.

Seizure of Property.

92. Any Magistrate or the Court may order the seizure
of any property which there is reason to believe has been
obtained by, or is the proceeds of, apy indictable affence,
or into which the proceeds of any indictable offence have
heen converted, and may direct that the same shall be kept
or sold, and that the same, or the proceeds thereof, if sold,
shall ‘be held as he or it directs, until some person estab-
lishes, to his or its satisfaction, a right thereto. If mno
person establishes such a right within twelve months from
-the seizure, such property, or the proceeds thereof, shall
become vested in the Colonial Treasurer for the public use
of the Colony, and shall be disposed of accordingly.

88. Any Magistrate or the Court may order the seizure
of any instruments, materials, or things which there is
reasen to believe are provided or prepared, or being prepared,
with a view to the commission of any indictable offence,
and may direct the same to be held and dealt with in the
same manner as property seized under the last preceding
section.

94. An order made under either of the last two preceding
sections may be enforced by a search warrant.

985, If, on the apprehension of any person charged with
an indictable offence, any property is taken from him, a
report shall be made by the Police to the Magistrate or the
Court of the fact of such property having been taken from
such perzon aud of the particulars of such property.

90. If, onthe apprehension of any person charged with an
indictable offence, any money is taken from him, the Court
may, in its discretion, in case of the conviction of such
person, order such money or any part thereof, to be applied
o the payment of any costs, or costs and compensation,
directed to be paid by such person, :

Probation of First Offenders.

97.--(1.) Where any person is convicted of larceny, or
of embezzlement, or of obtaining anything by false pre-
tences, or of any other indictable offence punishable with
not more than two years’ imprisonment and no previous
conviction is proved against him, if it appears to the
Court that, regard being had to the youth, character, or
antecedenty of the offender, to the trivial nature of the
offence, or to any extenuating circumstances under which
the offence was committed, it is expedient that the offender
be released on probation of good conduct, the Court may,
instead of senteneing him at once to any punishment, direct
that he be released on his entering into a recognizance,
with or without a surety or sureties, and during such period
as the Court may direet, to appear for sentence when called
upon, and in the meantime to keep the peace and be of
good behaviour.

(2.) In any case the Court may, if it thinks fit, order the
offender to pay such compensation, not exceeding fifty
dollars, and such costs of the proceedings, or eitber of them,
as the Court may think reasonable, and such compensation
shall be payable to such person as the Court may direct.

98.~(1.) If, in any such case, any Magisirate or the
Court is satisfled, by an information in writing and upon
oath, that the offender has failed to observe any of the
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failing to  conditions of his recognizance, such Magistrate or the Court

ohserve may issue a warrant for his apprehension. .

(c)‘f";]di;“""’ (2.) An offender, when apprehended on any such warrant,

recognizance. shall, if not brought foriliwith before the Court, be brought

0 & 51 Viet. before a Magistrate, and the Court or Magistrate may

o158 3 either remand him, by warrant, until the time at which he
was required by his recognizance to appear for sentence or
until the next session of she Court, or may direct him to be
released wpon his entering into a recognizance, with or
withous a surety or sureties, conditioned for his appearance
to receive sentence.

(8.) An offender, wheu remanded on any such warrant,
may be committed to prison, and the warrant of remand
shall order that he be brought before the Court to be dealt
with acecording to law.

Conditions as 99, The Court, before directing the release of an of-
“;fabgde Oft fender under section 97, shall be satisfied that the sureties,
ofiender, €1 if any, have fixed places of abode or regular vceupation in

50 & 51 Viet.
o. 25, 8.3, the Colony.

Enforcing Recognizance.

Preparationof  100.—(1.) The Registrar shall, before the close of the
list of persons Jast day’s sitting of the Court on each occasion of its session,

:m:::ﬁtgon make out a list of all persons bound by recognizance to
recognizance, Bppear or to do any other thing, or who have been bound
3. 6. Orat- for the appearance of any other person or for his doing
ESEF&gf' any other thing, at the said session of the Court, and who
c. 64, 8. 31,

have made default, or whose principal, or other person for
whom they are so bound, bas made "default to appear or to
do such other thing at the said session of the Court; and
the Registrar shall, if be is able to do so, state the cause
why such default has been made.

(2.) The list so made out shall be examined, aund, if
necessery, corrected, and signed by the Judge, and shall be
deliversd by the Registrar to the Bailiff,

Issue of writ 101, A writ of execution shall be issued from the Office

of execution. of the Registrar against every such person who is liable on

Baomt . arecoghizance in respect of any such default, and shall be
delivered to the Bailiff ; and such writ shall be the anthor-
ity of the Bailiff for levying and recovering such forfeited
recognizance on the real and persoual property of such per-
son, and for taking into custody the body of such person, in
case sufficient real or personal property is not found whereon
levy may be made.

Apprehension 102, Every person wlo is arrested under the provisions
and detention of the last preceding section shall be committed to prison
of person and be there kept until tle next session of the Court, there
‘;eaf]:l?l%where to abide the decision of tl.e Court, unless in the meantime
recognizance the forfeited recognizance, or a sum of mouney in lieu or
ia unsatisfied. satisfaction thereof, is paid, together with all costs and ex-
B.e.orai  penses in consequence of his arrest and detention: Pro-
T vided that if any person 50 arrested and imprisoned gives
to the Bailiff goed and safficient bail for his appearaneé 4t
the next session of the Court, to abide the decision of the
Court, and for the payment of the forfeited recognizince
or of a sum of money in leu or satisfaction thercof, toge-
ther wi:h such costs as may be awarded by the Court, then
it shall be lawful for the Bailiff, and he is hereby required,
forthwith to cause such person to be discharged out of

custody.

Failure of 103. If such person fails to appear at the niext session
such person _ of the Court in pursuance of his undertaking in that Lehalf,
‘:’hen "el‘_’“sted the Court may order that a writ of execution be issued
”(:;'tp 5::5(; from the Office of the Registrar against the surety or
of the Court. sureties of the persou so bound us aforesaid,.and such wrig
B. 6. Ordi- shall be delivered to the Bailiff, who shall proceed as
pores & 33 therein directed : Provided that the Court may, in its dis-
eretion, order the discharge of the whole or any part of the
forfeited recognizance, or of the sum of money paid or to be
paid in lieu or satisfaction thereof. .

Fines, Forfeitures, and Contempts.

proceedings ~ 104.—(1.) The Bailiff shall, without further warrant
against person or authority, arrest and detain in custody in 4 Prison any
fined by the peyson upon whom any fine has been imposed by the Court,
Court. or by whom any forfeiture has been incurred and who is
i adjudged to pay the same by the Court, until the fine or

forfeiture imposed on or incurred by him is paid and satis-
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fied, together with all costs and expenses in consequence of
such arrest and detention : Provided that no such imprison-
ment shall exceed twelve months in duration: Provided,
also, that a Judge may at any time order the discharge of
any such prisoner.

(2.) The return of the Bailiff, or of the Keeper of the
Prison, to any writ of habeas corpus of an arrest or detainer
under any judgment or order of the Court for non-payment
of any fine or forfeiture imposed or incurred as :\}oresaid,
shall be deemed sufficiont in law, provided there appears in
or is attached to such return a certificate by the Registrar,
setting forth the judgment or order by virtue of which suzh
arrest or detainer was made.

(8.) The Court or a Judge shall have power to reduce or
remit any fine or forfeiture imposed by the Court, or in-
curred by auy person in rospect of the Court, at any time
within threec months aficr such fine or forfeitare has been
imposed or incurred, provided such fine or forfeiture has
not been already paid or satisfied.

FPardon. s

105, Avy Magistrate or she Court may, with the con-
sent in writing of the Attorney General, order that a
pardon be granted to any person nceused or suspected of,
or committed for trial for, any indictable offence, on econ-
dition of his giving full and trae evidence on any preli-
minary inguiry or any trial; and suceh owder shall have
effect as a pardon by the Governor, hut may be withdrawn
by the Magistrate or the Court on proof satisfying him or
it that such person has withheld evidence or given false
evidence.

108. In every case where either a free or conditional
pardon is granted to any person, the discharge of the offender
in the case of a free pardou, and tho performance of the
condition in the case of a conditional pardou, shall have the
same effect as a pardon has in the like cases under the
Public Seal of the Colony.

107.—(1.) Whenever the Governor, in the name and on
behall of Her Majesty, is pleased to grant to any offender
a pardon under the Pablic Seal of the Colony, or to issue
any warrans for the commnutation of any sentonce of death,
the Registrar shall be bound, on the direetion of the
Governor, to record such pardon or warrant in a book to
be kept by him for thut purpose, and to endorse such pardon
or warraut with the word * Recorded” and with his
sighature. .

(2.) Kvery such pardon and warrant shall be valid anl
effectund for all purposes whatsoever, and it shall be the
duty of all Courts, Judges, Magistrates, officers, aud others,
on production thereof, to take notico of and to give effect
to the sume.

108. Subject as hereinbefore provided,-nothing in this
Ordinance shall affect Her Majesty’s Royal Prerogative of
Merey or any prerogative of merey vested in the Governor.

[lrror, ele.

109. No proceeding in error shall be taken upon any
trial under the provisious of this Ordinance.

110. The practice and proeedure in respect of any charge
of or trial for treason or misprision of treason shall be, as
nearly as possible, but subjoct o the provisions of any
statute for the time being in force in the Colony relating
to juries, the same as the practice and procedure in respect
of u charge of or trial for a like offence for the timo being
iv force in England.

Temporary Provisions.

111, Where in any Ordinance, or in any rule, regulation,
hy-lasw, or order, or in any other document of whatever
kind, refercnce is made (o un “information’ in the Counrt in
respect of an indictable offeace, sach reference shall, unless
the context otherwise requires, be taken as applying to an
indictment in the Court,

112. The enactments mentioned iu the Sccond Schedule
to this Ordinance are hereby repealed : Provided that every
act duly done and every warrant and other iustrument duly
granted or made before the commencement of this Ordinance
shall continue and be of the same force and effect as if the
said enactments had not beeu repeled.
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Repeal of 118. Al rules and orders of the Court which are incon-
rules aud sistent with the provisions of this Ordinance shall and the
"_“l‘-"'f‘ N same are hereby declared to be of noforee or effect whaiso-
:\333 ol 1883, ever.

Existing 114. Auy proceeding relating to an indictable offence
procecdings. made or taken before the commencement of this Ordinance

Braftol shall be procceded with in accordance with the provisions
of this Ordinance, so far as thie same are not inupplicable
thereto.

SCHEDULES.
Section 19. THE FIRST SCHEDULE.
g potes, FORMS.
Form No. 1.
Indictment.

Ix THE SUPREME COURT OF HONGEONG.

The day of| At the Ordinary Criminal Session of the Supreme
} Court holden at Victoria for the month of
1 s (o7, in case of a Special Session, At the Special
Criminal Session of the Supreme Court holden at
Victoria on the day of 1 ,] the
Court is informed by the Attorney General, on behalf
of Qur Lady the Queen, that A.13., on the day
of 1 ,at in this Colony, three
pairs of shocs and one waistcoat, the property of
C.D., feloniously did steal, take, and carry away,
(Signed.)

Attorney General.

And if there are more counts than one, then the second and every
subsequent count, if any, may, with the necessary additions and
medifications, be in the following forne:—
And also that the said 4.8, on the day of
1 ,at in this Colony, three
pairs of shees and one waistcoat, the property of C.D.,
before then fcloniously stolen, taken, and carried
away, feloniously did receive and have, he, the said
A.B., at the time when he so rcceived the said
three pairg of shoes and the said waistcoat as afore-
said then well knowing the same to have been felo-
niously stolen, taken, and carried away.

Section 30y . Form No. 2.
Shigries Notice of Trial of Indictment.
To A.B.

TAKE notice that you will be tried on this indictment [or on
the indictment whereof this is a truc copy] at the Criminal Session
of the Supreme Court, to be holden at Victoria, in and for the

Colony of Hongkong, cn the day of 1
(Signed.)
Liegistraw.
Form No. 3.
Section 83. Certificate of Sentences.

IN THE SUPREME COURT OF HONGKONG.

To the

This is to certify that the undermentioned persons were sene
tenced this day to undergo the undermentioned punishments,

namely,—
A.B., six months’ imprisonment with hard labour.
C.D., two years’ imprisonment with hard labour,
1 .

Dated this day of
(Signed.)
Registrar,
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THi SECOND SCHEDULL.

TABLE OF ENACTMENTS REPEALED, Scction 112,
Number e
and Year Title or Short Title and Datc of leolfcnt
of Ordinance,
Ordinance. Repeal.

No.3 of | An Ordinance to declarc certain Acts of the The

1856. Imperial Parlinment to be in foree in the | whole.
Colony of Hongkong, [29th January,
1856.]

No. 3 of | The Criminal Law Procedure Ordinance, 1865, The
1865. (2nd June, 1865.] whole.

No.2 of | An Ordinance to make further provision in| The
1869. relation to Criminal Law and Procedure, | whole.
: [24th September, 1869.] :

|

No.5 of | An Ordinance to farther amend the Law | The
1872, relating to Criminal Procedure. [16th'| whole.

May, 1872.] '

1
|-
No. 23 of | An Ordinance entitled “The Criminal Pro-| The
1882, cedure Ordinance, 1882.” [19th Decem-! whole.
ber, 1882.]

No. 8 of { An Ordinance entitled The Criminal Proce-| The
1884, dure Amendment Ordinance, 1884, [10th | whole.
April, 1884.]

No. 2 of | The Evidence Consolidation Ordinance, 1889. | Section

1889. [18th Janunary, 1889.] 18.
No. 20 of | The Pawnbrokers Compensation Ordinance, | So far ag
1896, 1896, relates
to the
R Suprems
Court.

Objects and Reasons.
L3

'The procedure of the superior courts in England in rela-
tion to indictable offences which was originally part of the
common law has, in the course of the present century, been
largely meodified by statutory enactments. The principal of
these enactments of general operation which are now in
force are as follows :— .

' 7 Geo. 4, c. 64.
7 and 8 Geo. 4, c. 28.

9 and 10 Viet. e. 24,

11 and 12 Viet. e, 46.

14 and 15 Viet. ¢, 19,
14 aud 15 Vicet. e. 100,

30 and 31 Vict. . 38.

46 and 47 Viet. c. 38,

&0 and 51 Vicet. c. 23,

2. By the operation of section 7 of the Supreme Court o tzotisn
Ordinance, 1873, which declares thut such of the laws of
England as existed when the Colony obtained a local legis-
lature, that is to say, on the 5tl: day of April, 1843, shall be in
force in the Colony, except so {ar us they are inapplicable to
local circumstances, the fivst two of the ahove-mentioned Acts
have effect in the Courts of the Colony. The greater num-=
ber of the provisions of the remaining Acts have heen
adopted by the local legislature Ly means of the Ordinances
mentioned in the Second Schedule to the Bill and especially
Ordinances Nos, 3 of 1863, 2 of 1869, and 5 of 1872.

3. It will be seen from an examination of the Schedule
just referred to that the local law of criminal procedure is
scattered over a considerable nnmber of Ordinances, and it
has been thought that it would be convenient to those con-

- cerned in the administration of this branch of the law that
these Ordinances should be counsolidated, with such amend-
ments as may be deemed requisite, aud that advantage
should at the same time be taken of the opportunity to
introduce any Imperial cnactinents which, although applic-
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able to the circumstances of the Colony, have not yet
found a place on its statute book. In short, the object
aimed at has been to present a complete body of statute law
on -this important subject, whether the provisions of that
law are operative by virtue of the euactment refeived to in
para. 2, or have been expressly enacted in the Colony, or
are drawn from new sources.

4. In carrying out this design, the provisions of the local

Y j Ordinances have been reprodnced with, for the most part,
i only immaterial verbal changes, and the same may also be
Sdl(l of the Tmperial enactments which have been embodied.
Those parts of the Bill which are not to be found in
Iocal Ordinances or in express terms in Imperial Acts are
prineipally drawn from an Ordinance passed in 1891 by the
legislature of British (ruiana and shortly entitled the In-
dictable Offences (Procedare) Ordinance, 1891. = This
Ordinance®was only passed into law after the Bill on which
it was founded had undergone much consideration at the
hands of Judges, Magistrates, and others concerned in its
future administration, and it was approved of by the Secretary
of State without amendment. Besides incorporating the ex-
press provisions of existing English or local statute law on the
subject of eriminal procedure, this Ordinance coutained var-
ious enactmeunts taken from the Criminal Code (Indictable
Offences) Bill which passed a second reading in the House
of Commons in the session of 1878, and was afterwards
referred to and settled by a Royal Commission composed of
Lord BracgBurN, Mr. Justice Lusu, Mr. Justicc Barry,
and Mr. Justice StepHEN. Unfortunately, Parliament has
not found the time, or perhaps the inclination, to pass the
wmeasure, or one of a similar kind, into law.

6. It does not seem ‘necessary to refer in detail to more
than a few of the provisions of the Bill.

7. Clause 6 is intended to assign the duty of brmvmg
prisoners before the Court for trial and the respousibility
for their custody to the Keeper of the Prison in which they
are confined. At present it seems difficult to ascertain to
whom this duty and responsibility attach.

8. Clauses 7 and 9 are intended to regulate the delivery of
gaols. At present although the Supreme Courtis a Court of

Foasotien.  (aol Delivery—see section 9 of the Supreme Court Ordin-
ance, 1873 —it has not apparently been customary for it
to discharge this function.

9. It is proposed to substitute the term “indictment” for
the term “information.” In England an indictment is really
a presentment by a grand jury, but it is not called a “pre-
sentment’’ on that account. So the fact that the Court is
“informed” by the Attorney General as to the commission
of the offence does not appear to be a sufficient reasorr for
our abstaining from using the term *“indictment,” which, it
is believed, is of almost universal use in Envhsh-speakmﬂ
countries.

10. Clauses 94-96 relating to the probation of first of-
fenders arc adapted from 50 and 51 Vict. ¢. 25—an Act
which is said to have worked very well in the Mothet
Country. '

GOVERNMENT NOTIFICATION.—~No. 69.

It is hereby notified that Her Majesty has not been advised to exercise her power of disallowance
with respect to'the following Ordinances :—

Ordinance No. 13 of 1898, entitled—An Ordinance authori sing the imposition of fees for the
issue, by the Government of. Honokono of certain certificates

to certain Chinese desirous of proceedm(r to the United States
of America.

Ordinance No. 29 of 1892, entitled— An Ordinan 1ce for the Naturalization of one Unx CHUNG
Wo alias Ux O1 U alias Ux Hi alias Ux Kwor Hr

By Command,

J. H. StEwARrT LOCKHART,
Coloniul Secrstary.

Colonial Secretary’s Office, Hongkong, 9th February, 1899,




