102 THE HONGKONG GOVERNMENT GAZETTE, 4ru FEBRUARY, 1899.

The Director of Public Works addressed the Board.
The Acting Registrar General addressed the Board.
The Board divided.

Ayes. _ Voes.
The President. The Director of Public Works.
The Captain Superintendent of Police. Mr. Epwagrp OSBORNE.

The Acting Registrar General.
The Medical Officer of Health.
Motion ecarried.
An application for permission to crect water closets and trough ecloscts at the new Cotton Mill, East Point, was con-
sidered. '
The Captain Superintendent of Police moved—

That the application be refused.

The Acting Registrar General seconded.
The Director of Public Works moved as an amendment—-

That the architects be asked where they propose to obtain the water supply for these closets.

The President seconded.
The Board divided on the amendment.

. Ayes. ) Noes.
The President. ' The Captain Superintendent of Police.
The Director of Public Works. The Acting Registrar General.
Mr. EDwARD O8BORNE. The Medical Officer of Health,

Amendment not carried.
The Board divided on the motion.

Ayes. o Noes.
The Captain Superintendexif- of Policé. The Director of Public Works.
The Acting Registrar General. Mr, Epwarp OsBORNE.

The Medical Officer of Health.
Motion carried.

Application to eract bridges across a backyard of a greater width than 3’ 6'.—An application
t> erect bridges in five new houses in Matheson Street, of a greater width thaun 3’ 6" was considered. :
It was agread that the requireld permission be granted by the Board.

Return of Food and Drugs analysed.—A return of the articles analysed during the fourth quarter of 1898
under the Food anl Drugs Ordinance was laid on the table. o

Bubonic Plague.—Bubonic Plague returns from Bombay for November 22nd to December 19th, 1898, were laid
on the table.

Mortality Returns.—7The mortality return for Macao for the week ending December 24th was laid on the table.
'The mortality returns for the Colony of Hongkong for the weeks ending December 31st, 1898, and January 7th,
1899, were laid on the table. .
 Licences to keep Cattle, Swine and Goats.—A vumber of applications for licences to keep Cattle, Swine
and Goats were considered.
The President moved—

That the licences be granted.

Mr. Epwarp OsBor¥NE seconded.
Question—put and agreed to.
The President moved—

That strangers be requested to withdraw.

The Medical Officer of Health seconded.
Question—put and agreed to. ‘
A coifidential meeting of the Board was then held.

Adjournment.—The Board then adjourned until Thursday, the 2ud day of February, 1899.
J. M. ATKINSON,

o ; President.
Confirmed this 2nd day of February, 1§99.

Fraxcis W. CLARK,
Acting Secretary.

GOVERNMENT NOTIFICATION.—No. 53.

..The followine Bill, which was read a first time at a Meeting of the TJegisIative Council held
this day, is published.

J. G. T. Buckwr,
. \ + Clerk of Councils,
Couneil Chamber, Hongkong, 1st February, 1839,
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B

A BILL

ENTITLED

An Ordinance to amend and consolidate the
law relating to Prisous.

Be it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows :—

1, This Ordinance may be cited as The Prisons Ordinance, Short title.
1809,

2. The Governor of Hongkong (who is heresfter in this Governor
Ordinance referred to as the Governor) may from time to may make
time make, and when made alter, or revoke, orders for any OTdtel‘_S n
of the following purposes, viz. :— fg:;;?s_

(a.) To set apart any available sites and buildings [Ord. 18 of
for the purpose of a prison. ;i‘s"’ ;3 1, as
. ended by
(b.) Lo discontinue the use of any prison and appro- oOrd. 4 of

priate the site and buildings thereof to any other 1898.]

lawful purpose.

(c.) To remove prisoners from one prison to another.
(d.) To appoint fit persons to be respectively superin-

tendents of prisons, assistant superintendents, chap-

lains, surgeons, chief warders and such subordinate

oflicers for the service of prisons as the Governor

may think necessary, and to remove such persons

from their offices, and to regulate the salaries to

be paid to such persons.

8. The site and buildings and prison known as Victoria Victoria Gaol

Gaol at the time of the coming into operation of this gsfsmsd a
L on.

Ordinance shall be deemed to be aprison duly set apart [Ord. 18 of
under section 2 of this Ordinance. , 1885, 5. 2.]

4, The Superintendent and Assistant Superintendent, Present
chief warder and officers of Victoria Gaol at the time of the officers to
commencement of this Ordinance shall be deemed to he duly be de.e‘z“gi
appointed under section 2 of this Ordinance. But such f‘]ﬂf’{;}"tﬁis
ofhicers shall hold their oftices by the same tenure, and upon Ordinance.

like terms and conditions, as if the Ordinance had not passed. (Z%4d, s.3.)

B. Prisoners shall be under the control of superintend- Superintend-
ents, assistant superintendents of prisons and chief warders ents.
assisted by the prison .officers appointed thereto under the (1bid, s. 4.)
provisions of this Ordinance.

6. A prisoner shallbe deemed to beinlegalcustody when- Custody of
ever he is being taken to or from, or whenever he is con- Db
fined in, any prisen in which he may be lawfully confined, (Z6id, 5. 5.)
or whenever he is working outside or is otherwise beyond
the walls of any such prison in the custody or under the
control of a prison ufficer belonging to such prison, and
any constable or other officer acting under the order of
any Judge or Justice of the Peace, or officer having power
to commit a prisoner to prison, may convey a prisoner to
or from any prison to or from which he may be legally
committed or removed.

7. The requisitions of this Ordinance with respect to Beparation
the separation of prisoners are as follows :— (olf[}?(rilssngr)s.
(1.) In every prison separate cells shall as far as D
possible be provided equal in number to the average
of the greatest number of prisoners who have been
confined in such prison at any time during each of
the preceding five years.

" (2.) In every prison punishment cells shall be pro-
vided or appropriated for the confinement of pri-
soners for prison offences. ’ '

(8.) In a prison, containing female prisoners as well
as males, the women shall be imprisoned in separate
buildings or separate parts of the same buildings,
in such manner as to prevent their seeing, convers-
ing, or holding any intercourse with the men.

(4.) In a prison where debtors are confined, means
shall be provided for separating them altogether
from the criminal prisoners.

(6.) Tn aprison where criminal prisoners are confined,
such prisoners shall, as far as possible, be prevented
from holding any communication with each other,
either Dy every prisoner being kept in a separate
celli by day and by night, except when he is at
chapel or taking exercise, or by every prisoner being
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Cells to be
approved
by the Gov-
ernor.
lbid, s. 7.)

Hard labour.
(1bid,s. 8
altered.)

Misdemean«
ants of the
1st and 2nd
divisions.
(Ibid, 8. 9.)

Escaping or
attempting,
or aiding, in
escape.
(1bid, 5. 10
enlarged.)

Introduction
of prohibited
articles into

confined by night to his cell, and being subjected
to such superintendence during the day as will,
consistently with the provisions of this Ordinance,
prevent Lis communicating with any other prisoner.

(6.) In a prison where prisoners under the age of six-
teen years are confined, they shall be kept separate
from prisoners of or above that age.

8. No cell shall be used for the separate confinement of
a prisoner unless it has been approved in writing by the
Governer {or the purpose, aud the Governor shall not give
his approval iz respect of any cell unless he is satisfied
that it is of such a size, and is lighted, ventilated,
and fitted up in such a mauner as may be requisite for
health, and furnished with the means of enabling the pri-
soner to comisunicate at any time with an officer of the
prison ; but o distinction may be made in the respect of
the use of cells for the separate confinement of prisoners
during long aund short periods of imprisonment, and in
respect of the use of cells in which the prisoner is intend-
ed to be cmployed during the whole day, or for a long or
short part thereof ; and the Governor’s approval may be
varied accordingly, so as to express the period of impri-
sonment for which each cell may be considered fit, and the
number of hours in the day during which the prisoners
may be employed therein.

No punishment cell shall be used unless it has been
approved in writing by the Governor, and the Governor
shall not give Lis approval in respect of any such cell un-
less he is satisfied that it is furnished with the means of
enabling the prisoner to communicate at any time with an
officer of the prison, and that it can be used as a punish-
ment cell without detriment to the prisoner’s health, and
the time for which it may be so used shall be stated in the
approval.

Every approved cell shall be distinguished by a number
or mark placed in a conspicuous position, and shall be
referred to by its number or mark m the Governor’s ap-
proval, and the number or mark of any approved cell shall
not be changed without the Governor’s approval,

Any approval given by the GGovernor in respect of a cell
may be withdrawn on such alteration taking place in
such cell as to render the approval, in his opinion, inap-
plicable thereto, and upon an approval in respect of a cell
beipg withdrawn, that cell shalrl‘ cease to be an approved
cell for the purposes of this Ordinance.

9. Hard Iabour for the purposes of sentences of impri-
sonment with hard labour shall be of such classes, character
and description as may be appointed by rules and regu-
lations made hy the Governor-in-Council under this
Ordinance or under any Ordinances amending the same.
Prisoners undergoing hard labour may, in the discretion
of the Buperintendent of the Victoria Gaol, be employed
under the control of officers belonging to the prison, on
such public works outside the walls of the prison as the
Governor may from time to time approve of. '

10. Ineveryyprison,prisonersconvicted of misdemeanour,

and not seutenced to hard labour, shall be divided into at.

least two divisions, one of which shall be called the first divi-
sion ; and whenever any person convicted of misdemeanour is
sentenced to imprisonment without hard labour, the Court
or Judge before whom such person has been tried may
order, if such Court or Judge thinks fit, that such person
shall be treated as a misdemeanant of the first division,
and a misdemeanant of the first division shall not be deem-
ed to be a criminal prisoner within the meaning of this
Ordinance. Kvery person imprisoned under any rale,
order, or atfhchment for contempt of Court shall be treated
as a misdemeanant of the first division.

11. Every person who escapes or attempts to escape
from auy prison, or who aids any prisoner in escaping or
attempting to cscape from any prison, or who, with intent
to facilitate the escape of any prisoner, conveys or causes
to be conveyed into any prison any mask, dress, or other
disguise, or any letter, or any other article or thing, shall
be guilty of telony, and on conviction be sentenced to im-
prisonment with hard labour for a term not exceeding two
years.

12. Lvery person who, contrary to any prison rule or
regulotion brings or attempts by any means whatever to
introduce into uny prison any spirituous or fermented liquor
or tobacco or opium, and every officer of a prison who
sufters any spirvituous or fermented liquor or tobacco or
opium to be sold or used therein, contrary to the prison
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regulations, shall be sentenced on conviction to imprison-
ment for a term not exceeding six months with or without
bard labour, or to & penalty not exceeding two hundred
dollars, or to both in the discretion of the Cours, and any
officer of a prison convieted under this section shall, in
addition to any other punishment, forfeit his office and all
arrears of salary due to him.

13. Every person who, contrary to the regulations of & Conveying
prison, conveys or attempts to convey any letter or other documents
document, or any article whatever not allowed by such & tartf“,ﬂes
regulations, into or out of amy prison, shall on conviction %‘;isgu.d
incur a penalty not exceeding one hundred dollars, and, if (Zsid, s 12.)
an officer of the prison, shall forfeit his office and all arrears '
of salary due to him, but this section shall not apply in
cases where the offender is liable to a more severe punish-
ment under any other provision of this Ordinance.

14. The Superintendent shall cause to be affixed in a Superintend-
conspicuous place outside the prison a notice in English and enttonotily
in Chinese setting forth the penalties that will be incurred gfg;é}glef f‘é‘r
by persons committing any offence in contravention of the (e throe

three preceding sections. preceding
sections.
(Ibid, 5. 13.)
15. Tt shall be the duty of the Coroner to hold an in- Inguest to
quest on the body of every prisoner who may die within a be heldona
prison, and in no case shall any officer of the prison, or any gggthé‘e‘rlt’“.'
prisoner confined in the prison, or any person engaged in persons o
any sort of trade or dealing with the prison, be a juror on gualified

such inquest. from serving
as a Juror
at such
inquests.
(Ibid, s. 14.)
16. If any suit or action is prosecuted against any person Protection
for any thing done in pursuance of this Ordinance, such of persons
person may plead that the same was done by authority of against acts

. . . . . d der
this Ordinance ; and if a verdict passes for the defendant, tﬁﬁeo“r’éf !

or the plaintiff becomes non-suited, or discontinues his action nance.
after issue joined, or if, upon demurrer or otherwise, judg- (Z0id, .15
ment be given against the plaintiff, the defendant shall

recover costs as between solicitor and client and have the

like remedy for the same as any defendant has by law in

other cases’; and though a verdict be given for the plaintiff

in any such action, such plaintiff shall not have costs

against the defendant, unless the Judge before whom the

trial take place certifies his approbation of the action and

the verdict obtained thereupon.

17. Offences under this Ordinance, with the exception Offences
of felonies, and of offencesfor the mode of trial of which exceps
express provision is made by this Ordinance, shall be pro- {;‘20?(1)22;&3 4
secuted summarily before a Police Magistrate. Sugmarﬂy

before a
?gaig‘iis’cratlz%.)
id, 8. 16.
18. Every warder or other subordinate prison officer, Misconduct
who. after having duly engaged and bound himself to of subordin-
serve as such warder or officer, absents himself from his ?E?O‘I’hm‘;’i?'
duties, or who, upon bein% dismissed or permitted to O, %Of
resign from or ceasing to elong to the service of the 1889and
prison, does mot deliver up all arms, accoutrements, section 2 of
appointments, and things entrusted to him for the per- ?8?6 ]15 of
formance of his duty as such warder or officer shall be '
liable to a fine not exceeding one hundred dollars, or to
imprisonment, with or without hard labour, for any term
not exceeding three months, and every such offender shall
forfeit all pay during such imprisonment.
L 4
19. The Governor-in-Council shall have power to make Governor-in-
rules for the regulation and government of prisous, and for Council may
the duties and conduct of the officers and other persons I(nlab]f; 15“1;3;‘
employed in prisons, and for the punishment-by five, altered.)
degradation to a lower rank or pay, discharge, or dismissal
of such officers or other persons and for the duties of the
Visiting Justices, and for the conditions under which visitors
may be sllowed in prisons, and for the classification, diet,
clothing, maintenance, employment, discipline, instructioun,
and correction of prisoners, and the remission of aportion of
{heir sentences, and the granting of gratuites to them, and
for all other matters relating to prisons, and may from
time to time repeal, alter, or add to such rules : Provided
that such rules shall not be inconsistent with anything
contained in this Ordinance. The Governor-in-Council
«hall also have power by such rules to impose an¥ punish-
ment or penalty whatever which he may think fit for the
Dreach of any such rules. All such rules shall be published



1106 . THE HONGKONG GOVERNMENT GAZETTE, 4ru FEBRUARY, 1899.

= -~

in the Government Gazette, and shall from the date of such
publication be binding on all persons in the same manner
as if they had been contained in this Ordinance. But every
such rule or repeal or alteration of a rule may be disallowed
by Her Majesty, and shall therenpon cease to have effect
from the date of the publication of such disallowance in the
Government Gazette. Until rules shall have been made
under this section the rules and regulations for the govern-
ment of Victoria Gaol in force at the commencement of this
Ordinance shall remain in force so fir as they are not
inconsistent with anything contained in' this Ordinance.

Governorto 20, The Governor shall from time to time appoint, with

appoint their consent, Justices of the Peace to be Visiting Justices

Visiting for periods to be specified in such appointments.

Justices. e . . . .

(Ibid,s 18,)  Visiting Justices shall, during the period for which they
are appointed, from time to time at frequent intervals visit
all prisons, and hear any complaints which may be made to
them by the prisoners, and shall report on any abuses
within the prisons, or any repairs that may be required, and
shall further take cognisance of any matters of pressing
necessity and within the powers of their Commission as
Justices, and do such acts and perform such duties in rela-
tion to prisons as they may be required to do or perform
by the Governor, but subject to the regulations with respect
to the duties of Visiting J ustices to be made by the Governor
in Executive Council under this Ordinance.

Release of 21. Where a person is committed to prison for non-
prisoner of.  payment of a sum adjudged to be paid by the conviction
ggﬁgﬁri{ of any court of summary jurisdiction, then, on payment

fine, to the Superintendent of the Victoria Gaol or to such per-
[Compare 61 son as he may authorize, or to the First Clerk at the
and 62 Vie.  Magistracy, of any sum in part satisfuction of the sum so
c. 41,8 9.] adjudged to be paid, and of any charges for which the pri-
soner is liable, the term of imprisonment shall be reduced
by & number of days bearing as nearly as possible the
same proportion to the total number of days for which
the prisoner is sentenced as the sum so paid bears to the
sum for which he is so liable: i
Provided nevertheless that the provisions of this section .
shall not apply to any sum of money which is ordered to.
be awarde(F to any person aggrieved by way of compensa-
tion or amends for any injury, damage, or loss to his per-
son or property. «

Repeals, 22. Ordinances 18 of 1885, 13 of 1889, 15 of 1896 and
S&‘:};‘e! 4 of 1898 are hereby repealed, but such repeal shall not in

any way affect any act, matter, or thing duly done under
such repealed Ordinances or any of them.

Objects and Reasons.

The object of this Ordinance is to consolidate and amend
the Prison Ordinances, 1885 to 1898, which are four in
number. '

The following are the amendments in the old law which
have been introduced by the present Ordinance :— '

(1.) Section 8 of the present Ordinance differs from sec-
tion 7 of the Prisons Ordinance of 1885 in the omission of
the word “warmed” which used to come between the
word “lighted ” and the word “ ventilated.”

The reason for the omissinn of the word ¢ warmed” is
that cells here are not as a matter of fact warmed at all.

(2.) Section 9 of the present Ordinance differs from
section 8 of the Prisons Ordinance of 1885 in the follqw-
ing main respects :—

(i) By abolishing the rigid eclassification of hard
labour into two classes which was laid down by the
old Ordinance and which was found unworkable in
practice and in leaving such classification to be
prescribed by the Prison Rules and Regulations.

: (ii) The language of the old section as to the employ-
- ment of prisopers outside of the walls has been
modified in accordance with the recommendation of

the Captain Superintendent of Police.

(8.) Section 11 of the present Ordinance differs from
section 10 of the Prisons Ordinance of 1885, in that the
words “ who escapes or attempts to escape from any prison
or ” are now added.

The object of this amendment is to prevent difficulties
from arising in the prosecution of prisoners who are caught
while attempting to escape and who have not committed
anything which could be described as # “breach” of prison.
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(4.) Section 12 of this Bill differs from section 11 of the
old Ordinance in giving power to impose imprisonment
either with or without hard labour, and in altering the
penalty of £30 sterling into a penalty of $200. There
are also one or two slight verbal alterations,

(5.) By section 13 the former penalty of £10 has been
converted into $100.

(6.) In adapting section 18 from the provisions of
Ordinance 13 of 1889 as aflected by section 2 of Urdinance
15 of 1896 it has been thought expedient to leave out the
following words which were contained in Ordinance 13 of
1889, namely, “ who is gnilty of any neglect or violation of
duty in his office, or of any disobedience to any rules made
under the provisions of section 17 of Ordinance 18 of
1885.” -

The reason for leaving out these words is that special
provisions for dealing with the offences contained in the
omitted words are contained in the new dratt Prison Rules.

(7.) Section 19 of the Bill consists of an adaptation of
section 17 of the Prisons Ordinance of 1885 with certain
additions which are intended to remove doubts as to whether
the rules, which it is proposed to bring into force directly
this Ordinance is passed, will be wltra vires or not. The
second sentence of this section is new and is intended to
confer full power upon the Governor-iu-Council to impose
by the rules any punishment which he may think fit for a
hreach of any of the rules.

{8.) The provision contained in section 21 of the Bill is
new so far as this Colony is concerned, but is adapted from
the provisions of section § of a Statute which was passed in
the &ast session of the Imperial Parliament (61 and 62 Vie.
c. 41). The proviso, however, at the end of the section is
original aud does not correspond with anything contained
in the Home Act.  Such a proviso, however, appears to be
just, and its insertion was recommended by the Acting
Police Magistrate. ;

Hexry E. Porvock,
Aeting Altorney General,

GOVERNMENT NOTIFICATION.—No. 54
With reference to Government Notification No. 598 of the 30th December, 1898, it is hereby
notified that Cape Colony was erroncously included in the Table thereto annexed, and that the Table
has been amended accordingly.
By Cotnmand,;
T. SercomMBE SmItH,
Acting Colonial Secretary.
Colonial Secretary’s Office. [Hongkong, 30th January. 1899.

GOVERNMENT NOTFICATION.—No. 55.
There is a vacancy in the Sanitary Department for an Interpreter to an Inspector of Nuisances,
Duties....covvsvenenn .o Interpretation. ' g
Qualifications, ... Ability to interpret readily English into Chinese and Chinese into English.
Salary, .........$240 per annum, rising by annual increments of $12 to $360 per annum.
Applications with the usual certificates to be sent to the Colonial Secretary not later than Noon
of Monday, the 13th February, 1899. , '
By Command.

T. SercomMBr SMITH,
Acting Colonial Secretary.

Co'onisl Secrerary’s Office;, Hongkong, 30th January, 1892,

GOVERNMENT NOTIFICATION.—No. 56.

Friday, the 10th instant, being the Chinese New Year’s Day, and being a bank holiday under
the provisions of The Holidays Ordinanee, 1875, will be observed as a holiday throughout the
Government Departments.

His Excellency the Governor has also been pleased to appoint Saturday, the 11th instant, to be
observed as a Public Holiday under section 6 of the above mentioned Ordinance.

. By Command,
- T. SErcoMBE SMmiTH,
Acting Colonial Secretary:
Colonial Secretary’s Office, Hongkong, 2nd Febraary, 1899.



