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GOVERNMENT NOTIFICATION.-—No. 38+

The following Rules, made by His Excellency the Otficer Administering the Government in
Executive Council, this 31st day of August, 1898, are published.
3y Command,
T, SERCOMBE SMITH,
Acting Colonial Secrelury.

-1

Colonial Secretary’s Office, Honghong, 31st August, 1898,

TRADE MARKS RULES, 1898
¢

By virtue of the provisions of Ordinance No. 18 of 1598,
His Excellency the Governor in ('ouncil doth herehy mako
the following Rules :—

PRELIMINARY.

1. These Rules may be cited as U'le Trade Marks Rules,
1898, and shall come into operation on the 1st day of
September, 1898.

INTERPRETATION.

Interpreta- 9. In the construction of these Rules any words herein
tion. used defined by The Trade Marks Ordinance, 1898, shall
have the meanings thereby assigned to them respectively.

FEES.
Fees. 3. The fees to be paid as regards Trade Mark Matters

shall be those specified in the First Schedule hereto. Such
fees shall be paid to the Colonial Secretary for payment
into the Treasury.

CLASSIFICATION OF GOODS.

Classifica- 4. Tor tue purposes of trade marks registration and of
“0‘11”f these Rules, wouds are classificd in the manner appearing
goods. in the Second Nehedule hereto.

If any doubt avises us to what class any partieular de-
seription of goods belongs to, the donbt shall he determined
hv the Celonial Secretary.

_ APPLICATION T'OR REGINTRATION.
Application 5. An application for regisiration of a trade wark, if
by firm, &6 pade by any finnor partiaership, may be signed by some

one or more members of such fivwe or partnership, s the
case may be.

Where the firm cousists of more than oue person the
names of all the partners must be stated.

If the application be made by body corporate 1t muy
be signed by the Secretary or other principal officer of such
body corporate.

An application for registration may he made by or
througlh a solicitor or cther agent of the applicant duly
authovised to the satisfaction of the Colonial Secretary, but
such application must be accompanied by a statutory decla-
ration or affidavit as required by the Ordinance, in the form
given in the Sckedule to such Ordinance. Such statutory
decluration or affidavit must be made by the applicant in
person, or in the case of a firm or company may be made as
provided by Rule 26 (d) or (el

Application 6. Applications for the vegistration of the sawme mark in
as to goods  (Jifferent classes shail be treated as separate and distinct

of more than
one class.
Foreign w  Where o Trade Muark contains a word or words in a
characters.  Janguage other than English a correct translation inte
Tinelish of the foreign werds should accompany the appli-
g & A

applications.

cation.
ADVERTISEMENT.
Advertise- 8. Advertisement must be made of every application as
ment. directed by the Ordinance and shall be in the form given

in the Sclicdule to such Ordinance.
OPPOSITION TO REGISTRATION.
Notice of 9, A notice of opposition must be addressed to the
oppesition. Colonial Secretary wnd wust statethe grounds on which
the oppouent intends o oppose the registration and mmst
e signed by him or by Dis solicitor wud must contain an
addvess for serviee in Hongkong.
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10. Where the ground, or one of the grouuds, of opno-
sition is that the applieant is applying for the vegistration
of a trade mark ilentical with oue already ou the register
with respect to the sunie goods or deseription of wouods, or
having such vexemblunee to a trade mark alicady on the
register with respect to such goods or deseription of goods
as to be calenlated tu deceive, the notice shall state the
date of vegistration, aud, if practicakle, the number on the
vogister of such trude mark wready on the register,

11, Within twe moenths (uniess the Colonial Seerctury
shall extend the time) from the date of the notice of oppo-
sition the opponent must forward to the Utlice of the
Colonial Secretarv such evidence, by way of statutory
declaration, as b may desire to adduce in support of his
apposition, and deiiver acopy thereo!l to the applicant.

12, Within ous mowth, (unless the Colonial Hecretary
shall extend the time) trom the delivery of the sppenent’s
copy of his statutcry declarations the applicant shail forward
to the Office of th - Colonial Secrotary his evidence, by way
of statutory declwation, in answer aud deliver to the
opponent a copy thereot ; and within fourteen days (unless
the Colonial Sec otary shall enlarge the time) from such
delivery, the oppenent must forward to the Otlice of the
Colonial Secretuwvy, lis evidence by way of statutory
declaration in reply, and deliver to the applicant a copy
thereof.  Such lut-mentioned cvidence shall be coufined
to matters strictly in reply,

13. No further ovidence shall be delivered on either side,
except by leave of the Colonial Secretary, upon the written
consent of the pariies duly notified to him or by special
leave of the Colenial Secretary given ou an application
made to bin, of whicl application due nutice shall be given
by the party so applying to the epposite party; who shall
be entitled to oppose the application.

14. On completion of the evidence and on payment of
the prescribed fee the wmatter shall he referred to the
Attoruey Gieneral who shall consider the evidence and
veport his opinion to the Coloniul Secvetury. If. lowever,
the Attorney CGeneral desives to hear the parties before
deciding, Lo shall appoint a time for snch heaving and
shall give the parties at least seven davs’ notice of such
appointment.

15. Afier receiving the Attorney General's veport the
(lovernor shall decide the matter and notity his deciston,
through the Colonial Seeretary, fo the puarties. Buch
decision shall be final.

REGISTER OF TRADI MARKS.

16. Tu cuse of the death of any applicant for a trade
wark atter the date of his application, and hetore the trade
mark applied for has beeu entered on the register, the
Governer, after the expiration of the prescribed period of
apdvertisement, mayv, ou heing satisfied of the applicant’s
death, enter on the register, in place of the name of such
decensed applicant, the name, address, and description of
the person owning the good-will of the business, it such
ownership be proved to the satisfaction of the (iovernor.

17. Where a person becomes entitled to a vegistered
trade mark by wsignient, transmission, ov other pperation
of law, a request for the entey of his muue in the register
as proprietor of the trade mark should he addressed to the
Colonal Recvetary signed by the persoun desiving to be
vegistered as proprietor.  Tnthe case ofn firm or corporation
the provisions of rule § as to signatures shall spply.

18. BEvery such request shall state the name, address,
and description of the person claiming to be entitled to the
trade mark (Lereinafter ealled the claimant), and the par-
ticulars of the assignment, transmission, or other operation
of law, by virtue of which he requires to be entered in the
register as proprietor, so as to show the manner in which,
and the persou or persons to who, the trade mark las been
assigned ov travsmitted, and so as to show further that it
has been so assigned or transmisted in connexion with the
goed-will of the business concerned in the particular goods
or classes of goods for which the trade mark has been
registered.

19. Every sueh reguest shall be accompanied by a
stututory declavation to be thereunder wiitten, verifving

he several statements therein, and declaring that the par-

Opposition
on the
ground of
trade mark
already on
the register.

Opponent'’s
evidence,

Applicant’s
evidence,

Evidence
in reply.

Closing of
evidence.

Considera-
tion of evi-
dence by the
Attorney
Gencral,

Decision,

Death of
applicant
before
registration,

Request by
subscquent
proprietor,

C'ontents of
request,

Declaration
to accom-
pany
request,
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Further
proof of
title if
required,

Body
corporate.

Removal of
mark from
register,

Alteration
of address
in register.

Dispensing
with
cvidence.

Aniendmient
of docu-
nients,

Manner in
which and
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before
whom,
declaration
is to be
taken.

Notice ot
Seal of
Officer
takiug
declarvation
to prove
itself.

ticulars above deserihod comprise every waterial fact and
document aftecting the proprietorsghip of the trade mark as
claimed by such 1(,(1“(,‘0[.

20. The claimant shall furnish to the Colonial Secretary
such other prout of title and of the existence and owner-
ship of such good-will g aforesaid as he way reguive for
his satisfaction.

21. A hudy corporate may he registered as proprietor
by its corporate name.

22, Whenever a trade mavk has been removed from the
register for non- payuent of any fee or otherwise and
when(‘ver the 1 ‘“l‘*ll"lfl()ll of any trade mark has been
cancelled the Colonial Secret: ary shall canse to be entered
in the register a recowd of such removal or cancellation and
of the cause therveof.

28, It the registered proprietor of u trade mark sends
to the Colonial Seeretary together with the prescrvibed fee,
notice of an alteration in his uddress the Colonial Secretary
shall alter the register nccordingly.

POWER TO DISPENSE WITH EVIDENCE.

24, Where under these Rules any person is required to
do any act or thing, or to sign any document, or to make
any declaration on hehalf of himself or of any body cor-
porate, or sny document or evidence is requned to he pro-

duced to or lett with the Colonial Secretary or at the

Colonial Secretary’s Office, and it is shown to the satistaction
of the Colonial weu’emly that from any reasonable cause
such person is unable to do such act or thing, or to sign
such document, or make such declaration, or that such
document or evidence cannot he produced or left as aforesaid,
it shall be lawtul for the Colonial Secretary upon the
production of such other evidence, and subject to such terms
as he may think fit, to dispense with any such act or thing,
document, declars mon, or evidence.

AMENDMENTS

25, Any ducuwent or drawing or other 1«*1)1‘csuntanun
of a trade wark for the nnoml'nw of which no special pro-
vision is made by Ordinance, may be amended, and any
irregularity in procedure which, i the opinion of the

olom al Seeret tary may he obviated without detrinient to
the intercsts of any person, may be corrected, if the Colonial
Becretary thinks fn, aud on sich torws as he way dirvect.

DECLARATIONS AND AFFIDAVITS,

26. Any stututory declarations or affidavits requived by
the said Ordinance and these Ru les, or used in any procccd—
ings therennder, shall be made and b!lbr:Cll bed as Tollows 1

Ca) b the United Kingdow, before any justice of the
peace, or any colnixsioner ov other officer anthorized
by law in any part of the Cuited Kingdom to
administer an oath for the purpose of any e"al pro-
ceedings ;

() In Hongkong or in any other pmt of Her Ma-
Jestys domlmom before any Court, judge, }ustm
of the peace, or uny ofiicer .mthuu/,Ld by law to
administer an oath there for the parpose of a legul
proceeding : and

(e) Twade out of Her Majesty’s dominions, before
a Ln*h Minister, or person exercising the functions
of a Dritish Mlmstu or a Bricsh Lonsuhr Officer,
or a netary public, or hefore a judge or nmnlatrat&

fd) Where made on behalf of w finm or partnership,
the decluration vy aflidavit may be made Ly any one
or more members of such firm or l)‘lltll(_‘lbllll) us the
case may be.

fej Where made on behalf of w body corporate, the
declaration or affidavit may be made by the Sceretary
or other principal officer of such body corporate.

7. Any Llocumentpurpomnﬂ to have aflixed, impressed,
or subseribed thereto or thereon, the seal or signature of
any person hereby wuthorized to ‘1]\1 such (lcdarmnu or
athdavit fn testimony of sueh decluration or aftidavit having
heen made awd subseribed before lim, may be admitted b)
the Governor withoat 1 rouf of the genuineness of any such
seal or signatuwre, or of the oflicial character of suels person
or his lutlwut\ In tuke sucl declwation or aflidavit,



-

- THE HONGKONG GOVERNMENT GAZETTE, kv SEPTEMBER, 1898. 871

i PR P

FIRST SCHEDULE.
FEES.

1. On application to register a trade mark for one
or more articles included in one class, ......8 5.00
2. For registration of a trade mark for one or more
articles included in one elass, .... ... ...... 10.00
. 3. For registering “a series” of trade marks, (see
section 11 of Ordinance No. 18 of 1898) for
. every additional representation after the first
ineachelass, .. .ovevinia i, ceee 2
4, For publication in the Gazette of notice of due
TegIStration, . vuve i tiiiiiiies ieinanian. D00
5. On notice of opposition for each application
- opposed by opporent, ........... ..., 10.00
' 6. On hearing parties by the Attorney General by
applicant and by opponent respectively,.....  10.00
7. On application to register a subsequent proprie-
tor in cases of assignment or transmission, the
first mark, ....... Cetee e seeeasaea., 10,00
8. For every additional mark assigned or trans-
. mitted at the same time, ..................  1.00
9. For continuance of mark on the register after
the expiration of 14 years—
(a.) Where the mark was registered prior
to 22nd August, 1898, ..........
(b.) Where the mark is registered on or
atter 22nd August, 1898, ........ 10.
Where it is desired to continue the mark in
respect of articles in more than one class, the
above fee is to be paid in respect of each ‘elass
P in respect of which continuauce is required.
10. Additional fee for restoration of trade mark
where removed for non-payment of fee—
(a.) Where the mark was registered prior
) to 22nd August, 1898, ...... .... 9250
(b.) Where the mark is registered on or
after 22ad Angust, 1898, ........ 10.00
11. For altering address on the register, for every

.

¢

[
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<

>
X

mark, ..ol iiiel ceieei e, 9250
12. For every entry in the register of a rectification
| thereof or an alteration therein at the request
: of a party and not otherwise charged,........ 5.00
! 13. For cancelling the entry or part of the entry

of a trade mark upon the register, en the appli-

cation of the owner of such trade mark, .. .... 950
14. On request to the Colonial Secretary to permit

amendment or correction under Rule 23, ..., 950
15. Tor certificate of registration, ...oa.voueve.,  5.00
16. For inspecting register for every half hour or

part thereof, .. ... Loeiiiiiiiii o, 0.50
17. For office copy of documents, per folio of 72

words (but never less than $1.00), .......... 0.95
18. ¥or certifying office copies, manuscripts or

printed, per tolio of 72 words (but never less

than 81.00), ..o viiiiiiiiiiiii e, 095

SECOND SCHEDULE.
CLASSIFICATION OF GOODS.

For purposes connected with the registration of trade
marks, goods shall be divided into the following classes.
GeENERrAL Norr.
Any wares made of mixed materials (for example, of both
cotton and silk) shall be included in such one of the classes

appropriated to those materials as the Colonial Secretary
may decide.

Tllustrations.
ote.—Goods are men-
tioned in this column by way
of illustration, and not as an
exhaustive list of the con-
tents of a class.

Crass 1.
Chemical substances used in  Such as—
manufactures, photogra- Acids, including veget-
phy, or philosophical re- able acids.
search, and anti-corro- Alkalies.
sives, Artists’ colours.

Pigments.
Mireral dyes.
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CrLass 2.
Chemical substances used for
agricultural, horticultural,
veterinary, and sanitary
purposes.

Crass 3.
Chemical substances pre-
pared for use in medicine
and pharmacy.

JLass 4.

Raw or partly prepared ve-
getable, animal, and mi-
neral substances used in
manufactures, not inelud-
ed in other classes.

Crass b.
Unwrought and partly
wrought metals used in
manufacture.

Crass 6.

Machinery of all kinds, and
parts of machinery, except
agricultural and horticul-
tural machines included
in Class 7.

Crass 7.

Agricultural and horticultu-
ral machinery, and parts
of such machinery.

Crass 8.

Philosophical instruments,
scientific instruments, and
apparatus for useful par-
poses. Instruments and
apparatus for teaching.

Such as——
Acrtificial manure.
“attle medicines.
Deodorisers.
Vermin destroyers,

Such as—
Cod liver oil.
Medicated articles.
Patent medicines.
Plasters.
Rhubarb.

Such as—

Resins.

0ils used in manufactures
and not included in
other classes.

Dyes, other than mineral.

Tanning substances.

Fibrous substances (e.g.,
cotton, hemp, flax, jute).

Wool.

Silk.

Bristles.

Hair.

Feathers.

Cork.

Seeds.

Coal.

Coke.

Bone.

Sponge.

Such as—
Iron aud steel, pig or cast
Iron, rough.

bar and rail; includ-
ing rails for rail-
ways.

bolt and rod.

sheet, and boiler and
armour plates.
,» hoop.

Lead, pig.
., rolled.
,, sheet.

Wire.

Copper.

Zine.

Gold, in ingots.

2

2
2y

Such as—
Steam engines.
Boilers.

Pueuwmatic machines.
Hydraulic machines.
Locomotives.

Sewing' machines.
Weighing machines.
Macline tools.
Mining machinery.
Tire engines.

Such as—
Ploughs.
Drilling machines.
Reaping machines.
Thrashiug machines.
Churns.
Cyder presses.
Chafl cutters.

Such as—
Mathematical instruments.
Gauges.
Logs.
Spectacles.
Educational appliances.
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Crass 9.
Musical instruments.
Crass 10.
‘H orological instrumens.
Crass 11.

Instruments, apparatus, and
contrivances, not medicat-
ed, for surgical or curative
purposes, or in relation to
the health of men or aui-
mals.

Crass 12.

Cutlery and edge tools.

Crass 13.

Metal goods not included in
other classes.

Crass 1d.

Goods of precious metals (in-
cluding aluminium, nickel,
Britannia metal, &c.) and
jewellery, and imitations
of such goods and jewel-
lery.

Crass 10,
Glass.

Crass 16.

Porcelain and earthenware.

Crass 17.
Manufactures from mineral

and other substances for
building or decoration.

Crass 18.

Engineering, architectural,
and building contrivances.

Crass 19.

Arms, ammunition, and
stores not included in

Class 20.

——c

Such as—
Bandages.
Friction gloves.
Lancets.
Fleams.
Enemas.

Such as—
Knives.
Forks.
Qi caprs
Scissors.
Shears.
Files.
Saws.

Such as—
Anvils.
Keys.
Basins (metal).
Needles,
Hoes.
Shovels.
Corkserews.

Such as~—
Plate.
Clock cases and pencil
cases of such metals,
Sheffield and other plated
goods.
Gilt and ormolu work.

Such as—
Window and plate glass.
Painted glass.
Glass mosaic.
Glass beads.

Such as—
China.
Stoneware.
Terra Cotta.
Statuary porcelain.
Tiles.
Bricks.

Such as—
Cement.
Plaster,
Imitation marble.
Asphalt.

Such as—
Diving apparatus,
Warming apparatus.
Ventilating apparatus.
Filtering apparatus.
Lighting contrivances.
Drainage contrivances.
Electric and pneumatic

bells.

Such as—

Cannon.

Small-arms,

Fowling pieces.

Swords}.5 b

Shot and other projectiles.
Camp equipage.
Equipments.
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Crass 20.

Kxplosive substances.

Curass 21.

Naval architeetural contri-
vances and naval equip-
ments not included in
Classes 19 and 20.

Cr.ass 22,

Carriages.

(CrLass 23.

{« ) Cotton yarn, and sewing

cotton mnot on spools
or reels.
(#) Sewing cotton on spools
or reels. _
Crass 24,

Cotton piece goods of all
kinds.

Cr.ass 235.

Cotton goods not included
in Classes 23, 24, or 33.

Crass 20.
Linen and bemp yarn aund
thread,
Crass 27.
Linen and hemp piece goods.
Crass 28.

Linen and hemp goods not
included in Classes 26, 27,
and 5H0.

Cr.ass 29,

Jute yarns and tissues, and
other articles made of jute
not included in Class H0.

Crass 380,

Silk, spun, thrown, or
ing.

PACAN

Crass 31,
Silk piece goods.
Crass 32.

Other silk goods not included
in Classes 30 and 381.

Crass 33.
Yarns of wool, worsted, or
Lair.
Crass 34,

Cloths and stuffs of wool,
worsted, or hair.

Such as—
Gunpowder.
Gun-cotton.
Dynamite,
Fog-signals.
Percussion caps.
Fireworks.
Cartridges.

Such as—
Boats.
Anchors.
Chain cables.
Rigging.

Such as—
Railway carriages.
Waggons,
Railway trucks.
Bievcles.
Bath chairs.

Such as—
Cotton shirtings.
Lowg cloth.

Such as—
Cotton lace.
Cotton hraids.
Cotton tapes.
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Crass 30.

Woollen and worsted and
liair goods not ineluded in
lasses 33 and 34,

{'nass 36,

{Carpets, floor-cloth, and oil-
cloth.

Crass 37.

Leather, skins  unwrought
and wrought, and articles
wade of feather notinelud-
ed in other classes,

Crass 83.

Articles of clothing.

Crass 30
Paper (except paperbang-
ings), stationery, and
hookbindiva.

(rass 40,

Goods manufactured from in-
diazubber  and  gutta-
percha not included in
other clusses.

('Lass 41,

Furvituree aud apholstery.

Urass 49,

Substanees used as food
as ingredients in foed.

or

Crass o,

Fermented  liguors  and
spirits,

Such as—
Drugget.
Mats and matting.

Rues.

Such as—
Saddlery.
Harness,
Whips.
Portimanteaus.
Furs,

Such as—
Huts of all kinds.
Caps and bonpets,
Huosiery.
Gloves.
Boots and shoes.
Uther ready-made cloth-

.

Such as
Envelopes,
Sealing wax,
Pens (except gold pens).
[nk.
laying cards.
Blottiug cases.
Copying presses.

Q

Such as—

Paper hangings.
Papier-maché.
Mirrers,
Mattresses

Suel ag—-
Cereals,
Pulses.

Mive o1l

fops,

Ialt.

Lalt
¢

Sugur,
Preserved meats
Confecticuery,
01l cakes,
Pickles.
Vinegar.

Teerclarifiers

Such as-—
Beer.
Cvder.
Wine.
Whisky.
Liquenrs.
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('Lass 44,

Mineral and aérated waters,
natural and artifieial, in-
cluding ginger-heer.

C'Lass 45,

Tobaceo, whether manufac-
tured or unmanutactured.

(‘Lass 406,

Roeds for agricunitaral and
horticultural purposes,

Crass 47.

Candles, common soap, deter-
geats ; illuminating, heat-
ing, or lubricating oils;
watches, and starely, blne,
and other preparations for
laundey purposes,

(‘rass 48.

Perfumery (including toilet
articles, prepavations for
the teeth and hair, and
perfumed soap).

Crass 49.

Games of 2ll kinds and
sporting articles not in-
cluded in other cla=ses.

CLass o,

Miscellaneons-—

(1) Goods manufactwred
from tvory, bhone, or
vooid, not included in
other eclasses.

(2 Goods manufuctnred
from straw or grass, not
included inother elasses.

(3.} Goods manufactured
from animal and veget-
able substances, not in-
cluded in other classes.

{+.) Tobaceo pipes.

(5. Umbrellas, walking
sticks,  brushes,  and
combs,

(6.) Furniturecream, plate
powder.

(7.)  Tarpanlins,  rents,
rickeloths, rope, twine,

(8.) Buttons of all kinds,
other than of precious
metal  or  imitations
thereol,

(9.) Packing and hose of
all kinds.

(10.) Goods not ineluded
in the forezoing classes.

CouNeiL UHAMBER,
Hoxaroxe.

Such as—
Washing powders
Senzine collus.

Such as—
Billiard tables.
Roller Skates.
Pishing nets and lines.
Toys.

Suchi as—
Coopers’ wares,

J. G T Buekne,

Clerk of Cownncils.



