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GOVERNMENT NOTIFICATION.—No. 333. | |

The following Circular Despatch, accompanying copies of Orders of the Queen in Council, under. -
the Foreign Jurisdiction Acts, 1843 to 1878, is published for general information. o

By Command,

FrEDERICK STEWART,
Acting Colonzal Secretary.

Colonial Secretary’s Office, [Tongkong, 6th August, 1887,

CIRCULAR. : B
' Dowxixe Street, 24th May, 1887.

Sir,—I have the honour to transmit to you, for the information of the Colony under your .
Government, copies of the following Orders of the Queen in Council, under the Foreign Jurisdiction

Acts, 1843 to 1878 :—
3rd May, 1882....iiviiiercriienin e, Ottoman.

26th June, 1884 ........ e eeerae e China, Japan, and Corea. .
26th June, 1884 ..........oeuie reeaeearenes Siam. ‘
29th November, 1884 ....iiiiviiinnnnnns Zanzibar.
) 26th March, 1883 viviveiiiiiviiiiinnennne. West Africa.
. ] I have the honour to be,
o Sir, /

Y our most obedient humble Servant,

- : H. T. HOLLAND.
The Officer Administering the Government of
S Ho~Gkoxa.

AT THE COURT AT WINDSOR,
The 3rd day of May, 1882.
PRESENT,
lTHE‘ QUEEN'S MOST Ef(CELLENT MAJESTY IN COU’NCIL.

"~ « YXTHEREAS by Treaty, capitulation, grant, usage, sufferance, and other lawful ‘means, Her ﬁ
¥ Majesty the Queen has power and jurisdiction in relation to Her Majesty’s subjects and otbers

in the Ottomar dominions : L
NOW, THEREFORE, Her Majesty, by virtue and in exercise of the powers in this behalf by
«.  the Foreign Jurisdiction Acts, 1843 to 1878, or otherwise, in Her Majesty vested, is pleased, by and
“-. with the advice of Her Privy Council, to order, and it is hereby ordered, as follows: * el

Short Titles. ' 4 B

1.—(a.) This Order may be"cited as the Ottoman Order in Council, 1882. o
(b.) The Order in Council made at Windsor, the 12th day of December, 1873, for the regul_at_fé‘_fi"

of Consular jurisdiction in the Ottoman dominions, may be cited as the Ottoman Order in Council, 1873.

. (¢.) That Order and this Order may be cited together as the Ottoman Orders in Council, 1873
+ and 1882. . -

Commencement. .
9. This Order shall commence and have effect from and immediately after the 31st day of May, 1882.

Interpretation.
%

3. In this Order— '

“ Her Majesty’s Ambassador 7 includes Her Majesty’s Chargé d’Affaires, or other chief
diplomatic representative in the Ottoman dominions for the time heing. ;

« Administration ” means letters of administration, including the same with, will' annexed,
or granted for special or limited purposes. ’ '

« Ship”” includes any vessel used in navigation, howsoever propelled, with her tackle,
furniture, and apparel, and any boat or other craft. ‘ ‘ ~ '

« Ottoman waters ” means the territorial waters of the Ottoman dominions.

Other words have the same meaning as in the Ottoman Order in Council, 1873,
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. ‘ : ‘ Repeal. , .
' © 4. The following parts of the Ottoman Order in Council, 1873, are hereby repealed :

(a.) Article 11.—The last two paragraphs. '

(0.) Article 12.—The last paragraph. » :

(c.) Article 13.—The words “ and for that purpose shall have the like jurisdiction and authority
. as the Assistant Judge.” :
- (d.) Article 93. ,

(e.) Article 266.—In the first paragraph the words * the Judge of ;" and the last paragraph.

Assistant Judge of Supreme Court.

a.) The Assistant Judge of the Supreme Court shall be, at the time of his ‘tppomtment a’

member of the Bar of England, wotlfmd or Ircland, of scven years’ standing.
(b.) The Assistant T udee shall hear and determine such causes and matters, civil and criminal,
~and transact such other part ‘of the business of the Supreme Court as the Judge of the Supreme Court

.~ -+ from time to time, by general order or otherwise, directs.
- (c.) For that purpose the Assistant Judge shall have all the like jurisdiction, power, and
. authorlty as the Judge. .

. . (dy Any party to a civil suit or proceeding, wherein any matter or question is heard and
* determined by the Assistant Judge, and any partv to a criminal proceeding, other than a pro-
~ceeding by summary trial, wherein any (111C§f1011 of faw is heard and determined by the Assistant
o Tudoe, shall be enmt]ed, as of course, to a re-hearing of the matter or question aforesaid before the
t_ ) Judoc, sitting with the Assistant Judgd. or, in the unavoidable absence of the Assistant Judge, a.lmﬁ1

4 4

-~

ST TOEVNE S

o
prov1ded that an application for the re-hearing be made within three days after the day of the dems

of the Assistant Judge.
(e.) If, on any such re-hearing, there is a difference of opinion between the. J’t&uoe and the’
- Assistant Jud% the opinion of the Judoe shall prevail. i

. Aeting Judge or Acting Assistant Judge of Supreme Court.

<7 6. In case of the death or illness, or the absence or intended absence from the district of the
Consulate-General of Constantinople, of the Judge or Assistant Judge ‘of the Supreme Court, Her .,
Majesty’s Ambassador may appoint a fit person fo be the Acting ]udwo or to be the Acting Assistant
Judge, as the case may require ; but, unless in any case the Secretar; of State otherwise dlrects, the
Asmstant Judge, it present. and able to act, shall always be appointed to be the Aeting Judge.

Offences on board Ship.

7. Section cleven of the Mercbant, Shipping Act, 1867, is hereby extended to the Ottoman
“dominions, with such adaptations and modifications that the same will, as regards those dominions,
read. as follows (namely):

. If in the Mediterranean Sea, or the Sea of Azof, or if in the Adriatic, KEgean, or Black Sea, out of »
Ott8man waters, a British sub}e(t commllg an offence on bosrd a British ship, or on board a forew'n
ship to which he does not belong, the Supreme Court, sitting within the district of the Con%ulate-
General of Constantinople, shall Tave ] jurisdiction to h wear and determine the case as if the offence had:

- been committed on board u DBritish ship in Ottoman waters ; and the bupreme Court may exercise that
jurisdiction accordingly if in any case “the Court, in its discretion, laving regard to all the circumstances,
‘thinks it fit and expedient so to do.

am

w

Detention of Ship.

- 8. Where the Supreme Court issues a sumiuons or warrant .wmn\t any person on a charge of an
offence committed on board of or in relation to a British ship, ‘rhon if it appears to the Court that the *
interests of public justice so require, the Supreme Court may issue & warrant or order for the detention «
of ghe Shlp, being within the district of the Consulate-General of Constnntinoplo and may cause the *.

;.

4 .

’ ~ship to be detamu accordingly, until the charge is heard and determined and the order of the Court

: thereon is fully executed, or “for such shorter time as the Court thinks fit : and. the Supreme Court

: shall h_avc{power to make, from time to time, all \uch orders as appear to it nccessary or proper for .
8 carrying. this provision into effect. ' .
: -.: b N - . . - .
| o Offences partly out of Jurisdiction. . '

. e

;o B 9 The Admiralty Offences Colonial Act 1860, is hereby extended to the. Ottothan dominions,

’ w1th such adaptations and modifications ﬂmt thﬂ same WI“. as 1'cgar(ls tliose dominions 'LDd tbe

; jurisdiction of the Court, read as follows (nameley):

Where a person, bemd feloniously striken, poisoned, or otlwermee hurt, in the Ottoman domlmons
3 . -dies of such stroke, poisoning, or hurt, on the sea, or out of the Ottoman dommlom then every offence
- commltted in respect of any quch case, whether avnountlntr to murder or to rmndawrhter or to the
: being accessory before the fact to murder or after the fact to murder or to mdnslau(vhter may be dealt
| with, inquired of, tried, determined, and punlshcd in the Ottoman dominions in all respects as if such
. “offence hiad been wholly connmttul in the Ottoman dominions.

o
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Fugitive Offenders.

10. The Fugitive Oﬁenders Act, 1881, except Part IL. thereof, or so much thereof, except that
Part, as is for the time being in force, and any enactment for the time being in force amending or-
substituted for the same, are hereby extended to the Ottom‘m dommlons w1th the adapta.txcms..
fo]lowmg (namely):

. (1) Her l\IaJest) s Ambassador is hereby substituted for the Governor of a Bntlsh Possessmn

(ii.) The Supreme Court, or the Court for Egypt, or the Court for Tunis (as the case.
‘requires ), is heleby substituted for a Superior (0u1r in a British Possession :

(iii.) Each Court under the Ottoman Order in Council, 1873, according to its ]llI‘l%dlCthl] is -
substituted for a magistrate of any part of Her NTQJebt} s dominions. SR

Coroners’ Inquests.

. 11.—(a.) The Supreme Court shall, for and within the district of the Consulate- Geueml of‘t
Constantinople, and the Court for Egypt shall for and in Egypt, and the Court for Tunis shall,. for.
and in 1unls, have and discharge all the powers, rights, and duties 'lppertammo to the oﬂice of
Coroner in England, in relation not only to deaths of British subjects happening in that respective .
district or country, but also to deaths of any persons having happened at sea on board British ships |
arriving in that respective district. or country, dand to deaths of Pritish st ubjects havmo happened- at
sea on board foreign ships so arriving. ,
‘ (5.) Every inquest shall be held with a jury of not less than three persons comprised in the Jury .

list of the Court summoned for that purpose.

(c.) If any person fails to attend according to such summons, he shall 'be liable to the hke fine; %0 -
be leviea-i. the like manner, as is in the Ottoman Order in Councxl 1873, provided with respect 1o
juries in civil and eriminal ploceedmm \

Jurisdiction as regards Embassy 7.

‘ 12. The Court shall not exercise any jurisdiction in any proceeding whatsoever over Her

. MaJesty s Ambassador, or his official or other residences, or his official or other property; nor shall the
Court, except with the consent of Her Majesty’s Ambassador, signified in writing to the Court, exercise
any Jlll‘lSdlCthD in a civil action or proceeding over any person Cattached to or bemo a member of Her
Majesty’s Embassy, or being a domestic servant of Her Majesty’s Ambassador. :

Lvidence.

13. If in any case it is made to appear to the Court that the attendance of Her Majesty s
Ambassador, or of any person attached to- or being a member of Her Majesty’s Embassy, or being a
domestic servant of Her Majesty’s Ambassador, to give evidence before the Court, is requisite in-the
interest of justice, the Court shall address to Her ‘\/Ifgest} s Ambassador a request in writing for. such
attendance.

14. A person attending to give ev1dence before the Court shall not be compellable to give an
evidence or to produce any ‘document if, in the opinion of Her Majesty’s Ambassador, wmhed by him -

personally or in writing to the (Jomf the giving or production thereof would be injurious to Her
Majesty’s service.

15. Sections seven and eleven of the Evidence Act. 1851, are heleby extended to the. Ottoman
dominions.

16. The following Acts (namely):

The Foreign Tribunals Evidence Act, 1856,
The Evidence by Commission Act, 1809 e

or so much thereof as is for the time being in force, and any enactment f01 the time being in force
amending or substituted for the same, are hereby extended to the Ottoman dominions, “with the
ddaptatlons following (namely) :
The Supreme Lomt or the Court for Egypt. or the Court for Tunis (as the case requires), is
hereby substituted for a Supreme Conrt in a Colony. ‘

Ascertainment of Laur.
The tollowmg Acts (namcly):

The Dritish Law Ascertainment Aet 1859,
'lhe Foreing Law Ascertiaininent Act 1861 —

ot so much thereof as is for the time bem(r in force, and any enactment for the time being in force
amending or substituted for the same, are hereby extended to the Ottoman domlmonb, with the
adaptqtlons following (namely):
The Supreme Court or the Court for Loxpt or the Court for Tunis (as the case Lequuex)
hereby substituted for a Superizr Cours in a Colony.
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Probate.

18.+—(a.) Whele probate, administration, or confirmation is granted in England, Ireland, or
Scotland, and therein, or by a memorandum thercon signed by an officer of the Court granting the
same, the testator or intestate is stated to have died domiciled in England, Ireland, or Scotland (as the

_case may be), and the probate, administration, or confirmation is produced to, and 2 copy thereof is

deposited with, the Supreme Court, the Court shall wr ite thereon a certificate "of that production and -
deposit ; and 'chereupon notw1thstand1no anything in the Ottoman Order in Council. 1878, the

- probate, administration, or confirmation shall, with respect to the personal property in the Ottoman

dominions of the testator or intestati, have the like effect as i he had been resident 1n those dominions
at his death, and plObdt(, or administration to his personul property there had bten granted by the
Supreme Court.

(6.) Any person who in reliance on an instrument purporting to be a probate, administration, or

.confirmation granted in E noland Ireland, or Scotland, and to bear such a certificate of the Supieme
».'Court as in this Article plescmbed makes or premits any payment or transfer, in good faith, shall be,
- by virtue of this Order, indemnified and protected in respect thereof, in the Ottoman dominions, -

notwnhstandmd anything affecting the validity of the probate, admlmstramon or confirmation.
{c.) The following shall be the terms of the certificate of the Supreme bomn in thls Article

‘ "p_rescubed (namely) :

This probate 'has [or these letters of administration have o this confirmation lms] been produced

to this Court, and a copy thereof has been deposited with this C ourt.

19. Seetion fifty-one of the Conveyancing (Scotland) Act, 1874, and any enactient for the timg

'bem(r in foree amending or substituted for the same, are helcby extended to the Ottoman domlmons

with the. adaptation followi ing (namely): e
' The Supreme Court is herLb) substituted for a Court of Probate in a € olony.

Recovery agaimst Ships.

90 ‘Where money ordered by the Court to be paid is due for seamen’s wages, or is other meney
recovelable under the Merchant Shipping Acts or other law relating to ships, and the person ordered
to pay. is master or owner of a ship, and the money is not paid as ordered the Court, in addition to
other powers for compelling pavment, shall have power to dircet that the amount unpdld be levied by
seizure and sale of that ship.

Judicial Notice.

-21. Judicial notice shall be taken of the Ottoman Order in Council, 1873, and of the several
Orders in Council amending the same, puassed or to be passed, and of this Order, and of the
appointment of all Judges, officers, and persons acting thereunder, and of their signatures, and of all
seals used thereunder; “and 1o proof thereof shall be ﬂecessary

And the Right Honourable the Barl Granville, one of Her Majesty's Principal Secretaries of State,
and the Lords Commissioners of the Treasury, and the Lords Commissioners of the Admiralty, are to
frlve the necessary directions herein as to them may respectively appertain.

C. L. PEKL.

AT THE COURT AT WINDSOR,
. The 26th day of June. 1884 ‘
PRESENT,
THE QUEEN'S MOST EXCELLENT MAJESTY
LLORD PRESIDENT
| LORD STEWARD
SECRETARY SIR WILLIAM VERNON HARCOURT
MR. GILADSTONE

HEREAS, by Treaty and otherwise, Her Mujesty the Queen has power and jurisdiction within
China and Japan and the dominions of the King of Corea : :

YNO\V THEREFORE, Her Majesty, by virtue and in exercise of the powers in this behalf by

- the I‘orelgn Jurisdiction Acts 1843 to 1878, and otherwise in her vested, is pleased by and with the

advice of Her Privy Council, to order, and it is hereby ordered, as followq —

1. T hlb Order may be eited as the China, Japan, and Corea, Order in Council, 1884.
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2. In this Order— ' ‘ ' o e

~ The expression, the “ China and Japan Orders in Council,” means, the following :— ‘

The China and Japan Order in Council, 1865, as amended by the Orders in Council, dated . -
the 13th May, 1869, and the 30th April, 1877 ; , S
The Orders in Council of the 19th June, 1868, and the 21st July, 1876, relating to Consular ™ "
fees ; : ' ‘ o
.« The China and Japan Maritime Order in Council, 187 :
: The China and Japan Order in Council, 1878 ; ’
The China and Japan Order in Council. 1831 ;

The Shanghae Shipping Registry Order in Council, 1883 ; o
and any Order in Council amending or extending this or any of the above-mentioned Ordersif”
Council. , oL

The expression “ Corea’ means the dominions for the time being of the King of Corea, including -
the territorial waters thereof. '

. Other expressions to which meanings are assigned by the China and Japan Orders in Council

o

have the same meanings in this Order unless the subject or context otherwise requires. S
In the China and Japan Orders in Council, and in this Order, the expression ““ British subjeet !
shall include a British-protected person in so far as by Treaty, Capitulation. grant, usage, sufferance, qQr *i-- -
other lawful means IHer Majesty has jurisdiction in relation to such persons in China, Japan, and Corea .
respectively. - ‘ S
This Order may be cited as the China, Japan, and Corea Order in Council, 1884. ; o
3. Any person, for the time being, acting as Consul-General, Consul, or Viee-Consul holding Her
Majesty’s commission for Corea or any part thereof, or any persou acting temporarily with. the = -
approval-v. a Secretary of State, or in case of emergency appointed temporarily by or acting with the -
approval of Her Majesty’s Minister for Corea, as and for a Consul-General, Consul, or Vice-Consul gs .
aforesaid, shall, in-and for such district as may be assigned by his commission or appeintment, or as .
may be so approved, hold and form a Court for the purposes of this Order. e
- 4. For the purposes and subject to the provisions of this Order— . :
(1.) All Her Majesty’s jurisdiction exercisable, for the time being. in Coren, under the Foreign
Jurisdiction Acts, shall be excreised by o Court acting under this Ovder. e
‘ .(2.) Such jurisdiction shall be exercised under and in accordance with the provisions of the
China and Japan Orders in Council, and of any Rules and Regulations made under the authority
thereof, and for the time being in force, so tar as the same are applicable, as if in those provisions
expressions referring to Japan, or to any Government, Sovereign, person, thing, or matter in'or relating
to Japan, referred also mutatis mutandis to Corea, and to the corresponding Government, Sovereign, -
person, thing, or matter in or relating fo Corea; and for the purposes of the said Orders in Council,.
Rules, and Regulations as applied by this Order, a Court acting under this Order shall be deemed to-
be a Provincial Court. ' , 5
" (3.) All powers and jurisdiction. whether original, appellate, o anxiliary, which can, undes the
said Orders, be excreised by the Supreme Court at Shanghae, or any Judge thereof in relation to Japan,
or any district thereof, or Provincial Court therein. shall be exercis: ble n relation to Coren, and any .
District or Provincial Court therein. ‘ ' :
5. The powers and jurisdiction exercisable under this Order, or under the said Orders in Couneil,
as applied to Corea, shall. in relation to Corea, be exercised subject to the provisions of the Treaty

~dated the 26th November, 1883, between Her Majesty and the King of Corea, and to the Regulations
and Protocol appended to the said Treaty, and to the provisions of any other Treaty for the time being
in force between Her Majesty and the King of Coren, and the provisions of the xaid Treaty, Regulations, .
and Protocol shall have cffect as if incorporated in this Order. : .

6. Where, by virtue of any Tperial Act, or of any of the China and Japan Orders in Council, or
this Order, or otherwise, any provisions of any Imperial Acts, or of any Orders in Council other than
this Order, are applicable in China, Japan, or Corea, or any forms, Regulations, or procedure preseribed
or established by or under any such Order or Act, in relation to any matter, arc made applicable for
any purpose of any of the China or Jupan Orders in Council, or of this Order, such Acts, Orders,
forms, Regulations, or procedure shall deemed applicable, so far only as the constitution and jurisdiction
of the Courts and the local circumstances permit ; and for the purpose of facilitating their application,
they may be construed, or used with such alterations and adaptations not affecting the substance as
may be necessary, and anything required to be done by or to any Court, Judge, officer, or authority
may be done by or to a Court, Judge, officer, or authority having the like or analogous functions’; and
the seal of the Consular Court may be substituted for any seal required by any such Aect, Order; form,
Regulation, or procedure, and in case any difliculty oceurs in the application of any such Act, Order,
form, Regulation, or procedure, it shall be Jawful for a Secretary of State to direct by and to whom
and in what manner anything to be done under such Act, Order, or Regulation, is to be done, and
such Act or Order shall, in its application to matters arising under the China and J apan Orders in
Council, or thix Order be construed accordingly. ' S '
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7. (L.) In cases of murder or manslaughter, if either the death or the criminal act which whollv or

. . o . . . . > - . . -
partly caused the death, happened within the jurisdiction of o Court acting under the China and Japan
Orders in Council or this Order, such Court shall have the like Jurisdiction over any person, being a

British subject, who is charged cither as the principal offender or us accessory betore the fact to murder,
or as accessory after the fact to murder or manslaughter, as if both such criminal act and the death -

had happened within such jurisdiction.

(2.) In the case of any ¢rime committed on the high scas, or within the Admiralty jurisdiction,
by any British subject on hoard a British ship, or on board a foreign ship to which he did not belong,
a Court acting under this Order shall have jurisdiction as if the erime had been committed within the
district of such Court. In cases tried under this Article, no different sentence can be passed from the
sentence which could be passed in ngland if the erime were tried there. :

(3.) The foregoing provisions of this Article shall be deemed to be adaptations for the purposes

“of this Order, and of ** The Foreign Jurisdiction Act, 1878,7 of the following enactments described in

the first schedule to that Act (that is to say ):—
¢ The Admiralty Offences (Colonial) Act, 1849.”
" The Admiralty Offences (Colonial) Act, 1860.”
*The Merchant Shipping Act, 1867,” section 11. .
And .the said- enactments shall, so far as they are repeated and adapted by this Article (but not
further or-otherwise), extend to China, « apan, and Corea. : ‘ _
9. *“The Fugitive Offenders Act, 1881, shall apply, in relation to DBritish subjects, to China,

Japan, and Corea respectively. as if such countrics were British possessions, and for the purposes of

Part IT of the said Act and of this Article, China, Japan, and Corea shall be deemed to be one group of
British possessious, and Her Majesty’s Minister for China, Japan, or Corea (as the case may be), shall
have the powers of a Governor or Superior Court of a British possession. L

9. Judicial notice shall be taken of the China and Japan Orders in Council and of thix Order, and
of the commencement thercof, and of the appointment of Consuls or other officers, and of the constitu-

~-tion and limits of the Consular Courts and districts, and of Consular seals and signatures, and of any

Rules or Regulations made or in force under the China and J apan Orders in Council or this Order,
.and no proof shall be required of any of such matters.

The provisions of *“ The Evidence Aet, 18517 (14 & 15 View cap. 99), sections 7 and 11, relating
to the proof of Judicial wud other documents, «hall extend and be : pplied for ali purposes as if the
Courts, districts, and places to which the Ching and Japun Orders in Council or this Order applies
were in a British Colony. _ ,
~10. This Order shall come into operation at such time or times in China, Japan, anl Corea

respectively as a Secretury of State, by a notice published in the * London Gazette” at or after the

time of the publication therein of this Order, direets.

.. 11. This Order shall be published in China. Japan.-and Corea in such manner, and printed copies
thereof shall be kept for sale at the Consular Courts there ut such prices as o Sceretary of State from
time to time directs.

' And the Right Honourable the Eurl Granville, one of Her Majesty's Principal Secrotaries ot
State, and the Lords Commissioners of the Admiralty, are to aive the neeessary directions herein as to
them may respectively appertain.

C. L. PEEL. -

AU THE COURT AT WINDSOR,
The 26th day of June, 1884.
PRESENT,

THE QUEEN'S MOST EXCELLENT MAJESTY

' LORD PRESIDENT

LORD STEWARD

SECRETARY SIR WILLIAM VERNON HARCOURT

MR. GLADSTONE

|/ HEREAS Her Majesty the Queen has power and j arisdiction within the domix.lions ot the
Kings of Siam and the territories of Chiengmai, Lakon, and Lampoonchi, belonging to Siam:
NOW, THEREFORE, Her Majesty, by virtue and in excreise of the powers in this behalf by the
Foreign Jurisdiction Acts, 1843 to 1878, and the Act of the Session of the 20th and 21st of Her
Majesty, cap. 75, and otherwise in her vested, is pleased, by and with the advice of her Privy Couneil,
to order, and it is hereby ordered as follows :— - o . :
1. This Order may be cited ax the  Siam Order in Council, 1884,
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9. Words in this Order have the same meanings (unless the subject or context otherwise requires)
as in the Siam (Foreign Jurisdiction) Order in Council of 1856. v ~ SRR
" The expression * the Siam Orders in Council, 1856 to 1876,” or the expression * the said Orders”.
in Council,” means the Siam (Foreign Jurisdiction) Order in Council of 1856, the Orders in Couneil .
relating to Siam dated respectively the 12th September. 1863, and the 10th November, 1866, and the .
Siam (Foreign Jurisdiction) Order in Council of 1876, and the said Orders in Counkcil and this present
Order are included in the expression “the Siam Orders in Council.” ! ,

For all the purposes of any of the Siam Orders in Council, the expression “ Siam,” or ‘‘ the
dominions of the Kings of Siam,” or any equivalent expression, includes the said territories of Chieng- -
mai, Lakon, and Lampoonchi. S :

The expression “ the Consul-General ™ means Her Majesty’s Consul-General at Bangkok.

The expression “ a Secretary of State ” means one of Her Majesty’s Principal Secretaries of State.,

3. The Consul-General shall, on receipt of this Order, cause a printed copy thereof to be affixeds. . .
and publicly exhibited in this Court during one calendar month, and this Order shall come into operas” -

tion on the expiration of one calendar month from the time when such copy is first so affixed and
exhibited, but proof shall not in any proceeding or matter be required that the provisions of this” .
Article have been complied with, nor shall any act or proceeding be invalidated by any failure to =
comply with any of such provisions. . SR

4. A Consul or Vice-Consul holding Her Majesty’s Commission for Siam or any part thereof, or
any person acting temporarily with the approval of a Secretary of State, or in case of emergency ap-_

pointed temporarily by the Consul-General in writing as and for a Consul or Vice-Consul as aforesaid;- "~

shall in and for such district as may be assigned by his Commission, or by any direction of a Secrétarjrw s

of State, hold and form a Consular Court hereinafter called a District Court, and shall have a seal
bearing the name or description of such district, or of the place at which the Court is held.

~ Every Such District Court shall, subject to the provisions of this Order, have and exercise within
its district all the powers and jurisdiction which can be exercised by the Consul-General under the- .
Siam Orders in Council, and the Treaties or Agreemeuts for the time being in force between Great”
Britain and Siam. R

5. An appeal may be brought from a Judgment or Order of a District Court to the Consul-
General in the like cases and in the like manner, and subject to the like regulations in, and subject to L
which an appeal can under the said Orders in Council be brought to the Supreme Court of the ‘Straits:
Settlements ; and for the purposes of this Article the provisions of the said Orders in Council shatl:
have effect as if such Distriet Court were therein mentioned instead of the Consul-General, and as'if -
the Consul-General were therein mentioned instead of the said Supreme Court. o

~ For the purposes of hearing and determining any such appeal the Consul-General may proceed in
the same manner and shall have the same powers as 1f the appeal were an original proceeding instituted
in his Court, and he shall certify his decision to the District Court, which shall give effect thereto. -

: 6. “Where an appeal is brought under this Order to the Court of the Consul-General a further
appéal shall lie to the Supreme Court of the Straits Settlements ‘in the like cases and manner and on
the like grounds and conditions in and on which an appeal can under the said Orders in Council be
brought from the Consul-General to the said Supreme Court. - o

7. In every case in which, under the said Orders in Council, a report of any procecdings, Order,
Judgment, or sentence is directed to be made to Her Majesty’s Principal Secretary of State for Foreign
Affairs, such report, if made by a District Court, shall be transmitted through the Consul-General,
who shall transmit therewith his observations and recommendation (if any) in the matter. e

- 8. The power of deportation under the said Orders in Council shall not be exercised by a District
Court without the approbation in writing of the Consul-General. '

9. Any Rules, Regulations, Rules of Practice, or Tables or Rates of Fees made by a District
Court under this Order shall not have any effect unless approved in writing by the Consul-General,
“and shall also be subject to the provisions of the said Orders in Council with respect to allowance or
disallowance by a Secretary of State, in the same cases and manner as Rules or Regulations made by
the Consul-General. '

10. Every Court acting under the Siam Ovders in Gouncil shall have power to vehear any civil
matter, and to review its judgments or Orders in any casc in which, in the opinion of the Court,
justice so requires, on such terms as to costs and otherwise-as the Court thinks just. .

11. In any matter in which an appeal lies as of vight or otherwise from any Court acting under
the Siam Orders in Council to the Supreme Court of the Straits Settlements, it shall be lawful for that
Supreme Court, by special leave, to enlurge the time for appealing or to permit an appeal to be brought
on such terms as to costs or otherwise as it thinks fit, although the time limited for appeal has elapsed,
or any other formal requisite for an appeal has not been complied with.

12. The Governor in Council of the Straits Settlements shall have power, in the name of Her
Majesty, to remit in whole or in part any sentence passed by a“Court exercising criminal jurisdiction
under the Siam Orders in Council, and cvery sueh Court shall give cfieet to any such remuission.
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'13. Every Court acting under, the Siam Orders in Council (including the Supreme Court of the

Straits Settlements in the exercise of concurrent jurisdiction underthe Siam Orders in Council) shall -
“be:a Court of Bankruptcy. and as such shall, so far as circumstances admit, have with respect to British

subjects and to Sismesc subjects or foreigners submitting to the jurisdiction of the Court any such

- civil jurisdiction in bankruptey within the district of such Court as can be exercised by any Court

exercising bankruptey jurisdiction in the Straits Settlements.

~ 14: With the consent of the Government of the King of Siam, and at the request of the Consul-.
General, a Judge of the Supreme Court of the Straits Settlements may exercise at Bangkok or

_elsewhere within Siam any such civil or criminal jupisdiction as can, under the Siam Orders in

Council, be exercised in Siam by the Consul-General or a Consul or Vice-Consul, or as can, under

the said Orders in Council, or the Foreign Jurisdiction Acts, or any Acts of Parliament relating

to Siam or to the Straits Settlements, be exercised at Singapore or elsewhere in the Straits Settlements

by the Supreme Court of the Straits Settlements in relation to crimes committed or matters arising in

Siam.; and a Judge acting in Siam in pursuance of this Article may pass any sentence or give any:

-Judgment or make any order which could be passed, given, ov made by the said Supreme Court in .
" relation to the same offence or matter, and for the purposes of the 5th section of ““The Foreign Juris-
- diction Act, 1843 " (or any enactment for the time being in force amending or substituted for that

section) in relation to the execution of sentences, the Colony of the Straits Settlements is hereby ap-

pointed as a Celony in which any sentence so passed may be executed.

"An Appeal mav be brought from a Judgment or Order of a Judge actine under this Article in
PP A g g g 2

" the like cases and in the like manncr (mutatis mutandis) in which an Appeal might be brought if such

Judgment or Order were given or made by the Consul-General.
15. Where in pursuance of the 1Xth Article of the Treaty between Great Britain and Siam, dated

the 3rd September, 1883, an appeal is brought to Bangkok from any Siamese Judge or Judges,

Cemmissioner or Commissioners, the Consul-General shall take such steps as may be necesaery or as
may be directed by.a Secretary of State in order that the final decision on appeal may be recorded at

- Bangkok .and duly transmitted to the Court from which the appeal is brought, and in order that effect

may be given thereto by such Court.

- 16. Where, by virtue of the Siam Orders in Council or otherwise, any Imperial Acts are appli-
cable.in Siam, or any forms, regulations, or procedure preseribed or established by or under any such
Order or Act in relation to any matter are made applicable to any other matter, such Acts, forms,
regulations, or procedure shall be deemed applicable xo far only as the constitution and jurisdiction of
the. Courts acting under.the Orders and the local circumstances permit, and for the purpose of faci-
litating their application they may be construed or used with such alterations and adaptations not
affecting the substance as may be necessary, and anything required to be done by or to any Court,
Judge, officer, or authority may be done by or to a Court, Judge, officer, or authority, having the like

~or analogous functions; and the seal of the Court may be substituted for any seal required -by any
such Act, form, regulation, or procedure.: :

. 17.—(1.) In cases of murder or manslaughter, it either the death or the criminal act which
wholly. or partly caused the death happened within the jurisdiction of a Court acting under this Order,

!

. such Court shail have the like jurisdiction over any British subject who is charged cither as the prin-

cipal offender or as accessory before the fact to murder, or as accessory after the fact to murder or
manslaughter; as if both such criminal act and the death had happened within such jurisdiction.

o (2:) In the case of any crime committed on the high seas, or within the Admiralty jurisdietion,
by any British subject on board a British ship, or on board a foreign ship to which he did not belong,
a Court acting under this Order shall have jurisdiction as if the crime had been committed within the

(3.) In cases tried under this Article, no different sentence can he passed from the sentence which
could be passed in England if the crime were tried there. ‘ ‘ .

- {4.) The foregoing provisions of this Article shall he deenied to be adaptations, for the purposes
of this Order and of ** The Forcign Jurisdiction Act. 1878 of the following enactments described
the first schedule to that \ct (that ix to say) :— o '

“The Admiralty Offences (Colonial) \ct, 1849.”
“ The Admiralty Offences (Colonial) Act, 1860.”
“ The Merchant Shipping Act, 1867, section 11.
- And the said enactments shall, so far as they are repeated and adopted by this Article (but.not
further or otherwise), extend to all places to which this Order applies. ‘ v
18. “ The Fugitive Offenders Act, 1881.” shall, with respect to British subjects apply to all places
to which this Order applies, as if such places were British possessions, and for the purposes of Part IL.
of the said Act and of this Article, all the places to which this Order for the time being applies, and
the Straits Settlements, shall, for the purposes of Part IL. of the said Act, be deered to be one group

of British possessions, and the Consul shall, as vegards any place within his jurisdiction, have the

powers of a Governor or Superior Court of a British possession.

s
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19. Rules and forms of procedure in civil and criminal matters in any Court acting under the
Siam Orders in Council may, from time to time, be made and prescribed by the Consul-General, subject
 to the provisions of the said Orders : but no such rules or forms shall come into operation until they --

have been approved, with or without alteration, by a Secretary of State ; provided that— :
(1.) Any such rules or forms, it and as provisionally approved, with or without alteration, by the
Chief Justice of the Supreme Court of the Straits Scttlements, shall have effect pending ap-
proval or disapproval by Secretary of State. S
(2.) Until rules and forms have been made and approved, or provisionally approved, under this
Article in relation to any matter, any rules or forms heretofore in foree or use in the Court
of the Consul-General, or in the Sapreme Court of the Straits Scttlements, or in the Con-
sular Courts of Shanghai or Japan. may be observed and used in any Court acting under this
Order, with such modifications as circumstances require. : ‘
20. For all the purposes of the Siam Orders in Council the expression ‘‘ Britisk subject ” includes.
every person for the time being properly enjoying Her Majesty’s protection in Siam, in so far as by
Treaty, Capitulation. erant, usage. sufferance, or other lawful means, Her Majesty has jurisdiction in
Siam in relation to such persons.
And the Right Honourable the Earl Granville and the Right Honourable &he Earl of Kimberley,
two of Her Majesty’s Principal Secvetaries of State, and the Lords Commissioners of the Admiralty
- are to give the necessary directions licrein as to themn nay respectively appertain, ‘

C. L. PEEL.

AT THE COURT AT WINDSOR,
The 29th day of November, 1884.

PRESENT,
THE QUEEN'S MOST EXCELLENT MAJESTY
LORD PRESIDENT ‘ EARL GRANVILLE
- LORD STEWARD . MR. CAMPBELL-BANNERMAN

HEREAS by Treaty, grant, usage, sutferance, and other lawful means. Her Mujesty the Queen

has power and jurisdiction, in relation to Her Majesty’s subjects, and others, within the domi-

nions of His Highness the Sultan of Zanzibar : o
NOW, THEREFORE, Her Majesty, by virtue, and in excreise of, the powers in this behalf by

the Foreign -Jurisdiction Acts, 1843 to 1878, or otherwise, in Her Majesty vested, is pleased, by and
with the advice of Her Privy Council; to order and it is hereby ordercd ay tollows :— '

Parr [.—Prenimary.
Short Title.

1. This Order may be cited as the Zanzibar Order in Council of 1884,

Division of Order into Purts. >

2. This Order is divided into Parts as follows :—

Part I. Preliminary.
. II. Application and efteet of Order. ‘
" HI. Application of certain portions of the law of British India.
. IV. Criminal matters.
’ V. Civil matters.

. VL. Vice-Admiralty.

»  VIL Zanzibar and Foreign Subjects and Tribunals.
' VIIL Registration of British Subjects.

IX. Procedure.

” N. Registration of Documents,
" XI. Miscellaneous,

»,  XIL General.
Repeal.

3. The Order in Council. dated the 9th day of August, 1866, for the regulation of Consular
jurisdiction in the dominions of the Sultan of Zanzibar, the Zanzibar Order in Council of 1881, and the
Zanzibar (Indian Penal Code) Ovder in Council, 1882, are Lereby repealed, subject to the exceptions
and qualifications in this Order mentioned.

*
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Interpretation.

4. In this Order— . .
~ (i:) “Zanzibar” means the dominions of His Highness the Sultan of Zanzibar, including
- Zanzibar waters, that is to say, the territorial waters of those dominions ; e
(ii.) “The Secretary of State ” means one of Her Majesty’s Principal Secretaries of State ;

(iii.) “The Consul-General” means Her Majesty’s Consul-General for Zanzibar, including a
person acting temporarily, with the approval of the Secretary of State, as, or for, Her
Majesty’s Consul-General there; : :

(iv.) “Judicial Assistant” means— -
(a.) One of Her Majesty’s Consular officers in and for Zanzibar, appointed by the Secretary
of State to be a Judicial Assistant of the Consul-General ; and
(1.) Any such officer acting temporarily by order of the Consul-General as, or for, a Judicial |
Assistant ; :
(v.) “British subject” means a subject of Her Majesty, by birth or by naturalization ; ,
(vi.) “ British-protected person ” means a person enjoying Her Majesty’s protection in Zanzibar,
© . including, by virtue of the Act of Parliament of the Session of the 89th and 40th years

~ of Her Majesty’s reign (1876), chapter 46, all subjects of the several Princes and States
in India in alliance with Her Majesty residing or being in Zanzibar ; .

(vii.) “Resident ” means having a fixed place of abode in Zanzibar ;

(i) *“Zanzibar subject ” means a subject of Zanzibar ; '

(ix:) ‘fyI*‘or‘e"i%ner ” means a subject or citizen of a State in amity with Her Majesty, other than
fanzipar ;

(x.) “Zanzibar or Foreign Court” means a Court of the Government of Zanzibar, or of any
foreign State in amity with Her Majesty, and exercising lawful jurisdiction in Zanzibar,

' and includes every member or officer of such a Court ;

(xi.) “ Administration” means (unless a contrary intention appears from the context) letters .
of administration, including the same with will annexed, or granted for special or limited
purposes, or limited in duration ; : : :

(xii.) “Ship” includes any vessel used in navigation, however propelled, with her tackle, -

furniture, and apparel, and any boat or other craft ;
; [ ; 5
(xiil.) “Offence” means any, act or omission punishable by a Criminal Court ;
(xiv.) “Imprisonment” means.imprisonmerit of either description, as defined in the Indian
. _ - Penal Code; '
" (xv.) “Month” means calendar month ;

(xvi:) “Will” means will, codicil, or other testamentary instrament ;

{(xvil.) ¢ Person” includes Corporation ; .

(xviii.) Words importing the plural or the singular may be construed as referring to one person
or thing, or to more than one person or thing, and words importing the masculine as

Y] ) .
referring to females (as the case may require).

Commencement.

5.—(a.) The Consul-General shall forthwith, on receipt of instructions from the Secretary of
‘State in this behalf, affix and exhibit this Order conspicuously in his public office, and he shall keep

" the same so affixed and exhibited during one month thereafter. '
(b.) This Order shall commence and have effect at the expiration of that month (which time is in

~ this Order referred to as the commencement of this Order).

(¢.) But any appointment under this Order may be made at any time after its passing, and no
- proof shall in any proceedings be required of any of the matters prescribed by this Article.

Part II.—ArrricatioNn axp ErrrcT o¥ ORDER.

6.—(a.) This Order applies to—
(i.) British subjects being in Zanzibar, whether resident or not ; und
(ii.) British ships being in Zanzibar waters; and . _
(iii.) Zanzibar subjects and foreigners, in the cases, and according to the conditions, in this
Order specified, but not otherwise. . - _
(b.) Such of the provisions of this Order as refer to British subjects extend also to British-pro-

tected persons, in so far as by Treaty, Capitulation, grant, usage, sufferance, or other lawful means,

Her Majesty has jurisdiction in Zanzibar in relation to such persons.
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7. All Her Majesty’s jurisdiction exercisable in Zanzibar, under the Foreign Jurisdiction Acts,
for the hearing and determination of criminal or civil matters, or for the maintenance of order, or for
~ the control or administration of persons or property, or in relation thereto, shall be exercised under and - .
. according to the provisions of this Order, so far as this Order extends and applies. REE

A Consul or Vice-Consul holding Her Majestv’s Commjission for Zanzibar or any part thereof, or -
any person acting temporarily with the approval of a Secretary of. State, or in case of emergency
appointéd temporarily by the Consul-General in writing as and for a Consul or Vice-Consul as- afore-
said, shall, in and for such district as may be assigned by his Commission or appointment, or by any -
-direction of a Secretary of State, hold and form a Consular Court and shall, subject to the provisions
of this Order, have and exercise within the district all the powers and jurisdiction which can be
exercised by the Consul-General under this Order. , o

An appeal may be brought from a Judgment or Order of a District Court to the Consul-General .
in such cases and manner and subject to such regulations as may from time to time be directed. or
approved. by a Secretary of State; and for the purposes of hearing and determining any such appeal
the Consul-General may proceed in the same manner and shall have the same powers as if the appeal.
were an original proceeding instituted in his Conrt, and he shall certify his decision to the Court from
which the appeal is brought, which shall give effect thereto. . S

Where an appeal is brought under this Article to the Court of Consul-General, a further -appeal
shall lie in. the like cases and -manner and on the like grounds and conditions'in and on which an
appeal can under this Order be brought from the Consul-General. ’ :

Part II1.—APPLICATION OF CERTAIN PORTIONS OF THE LAw oF Brrrisu Inpia.

8.—(a.) Subject to the other provisions of this Order, and to any Treaties for the time being in ...
force relating to Zanzibar, Her Majesty’s criminal and civil jurisdiction in Zanzibar shall, so far as®..
. circumstances admit, be exercised on the principles of, and in conformity with, the enactments for the -
time being applicable as hereinafter mentioned of the Governor-General of India in Council, and of the
Governor of Bombay in Council, and according to the course of procedure and practice observed by, -
and ‘before, the Courts in the Presidency of Borabay beyond the limits of the ordinary original juris- —°
diction of the High Court of Judicature at Bombay according to their respective jurisdiction and *
duthority, and so far as such enactments, procedure, and practice are inapplicable, shall, so. far a8
icircumstances admit, be exercised under and in accordance with the common and statute law of England.-
" in force at the commencement of this Order. : ‘ .

" (b.) The following enactments are hereby made applicable to Zanzibar as from the commencement .
of this Order, namely :— .
The Indian Penal Code (Act XLV of 1860).
- The Indian Succession Act (Act X of 1865). : N T
“ The Bombay Civil Courts Act, 18697 (Act X1V of 1869), except sections 6, 15,23, 32, 33, 34,
38 to 43 (both, inclusive), the last clause of section 19, and the last two clauses of section” 22.°
. “The Indian Evidence Act, 1872” (Act I of 1872).
“ The Indian QOaths Act, 1873”7 (‘Act X of 1873). Co : :
The Code of Criminal Procedure (Act X of 1882).
The Code of Civil Procedure (Act XIV of 1882). _ SRR
“Acts of the Governor-Greneral of India in Council amending any of these Acts, and in force at.the
_ time of the passing of this Order. ¥ o
The enactments relating to bankruptey for the time being in force in the Presidency of Bombay.

(c.) Any other existing or future enactments of the Governor-General of India in Council, or of
the Governor of Bombay in Council, shall also be applicable to Zanzibar, but shall not come irto
operation until such times as may in the case of any of such enactments respectively be fixed by the = ...
Secretary of State. ‘ ' ' c

(d.) For the purpose of facilitating the application of any such enactments as before-mentioned'——i : _'

(i.) Any of the Courts established under this Order may construe any such enactment, with such
alterations not affecting the substance, as may be necessary or proper to adapt the same.to
the matter before the Court; : - v

(ii.) The Secretary of State may by order from time to time direct by what authority any
jurisdiction, powers, or duties incident to the operation of any such enactment, and for the
exercise or performance of which no convenient provision has been otherwise made, shall be
exercised or performed; - o

¢

(iii.) The Secretary of State may by order from time to time modify, for the purposes of this
“Order, any provision of any of the before-mentioned enactments, or of any amending or
substituted enactment relating to civil or criminal procedure or to procedure in bankruptey. -

(iv.) Any order of the Secretary of State made in pursuance of this Article shall be published in
Zanzibar, and in India, in such manner as he directs, and shall have effect as from a date to
be specified in the Order. o '
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Part IV.—Crimivar MATTERS. 7 o
Application of the Code of Criminal Procedure. : o

9. Subject to the other provisions of this Order, the Code of Criminal Procedure and the other
enactments relating to the administration of criminal justice in India for the time being applicable to
Zanzibar, shall have effect as if Zanzibar were a district in the Presidency of Bombay, and the Judicial
Assistant shall be deemed to be the Magistrate of the district, the Consul-General shall be deemed to

- he the Sessions Judge; the High Court of Judicature at Bombay (hereinafter called the High Court

of Bombay ) shall be deemed to be the High Court; and the powers of the Governor-General in Council
and of the Local Government under those enactments shall be exercisable by the Secretary of State,

~ or, with his previous or subsequent assent, by the Governor-General of India in Council.

Commitments to High Court of Bombay.

" 10. When any person is committed to the High Court of Bombay for trial, the Consul-General .
may, under and in accordance with the provisions of section 4 of *“ The Foreign Jurisdiction Act, 1843,” ,
send him to Bombay for trial; and may, if he thinks fit, bind over such of the proper witnesses as are

British subjects, or any of them, in their own recognizances, to appear and give evidence -on the trial.

Offence of Smuggling.

" 11. If a British subject smuggles or imports into or exports from Zanzibar any goods whereon
any duty is charged or payable to the Government of Zanzibar, with intent to evade payment of the
duty, he shall be punished with imprisonment for a term which may extend to two months, or with

*fine which may extend to 1,000 rupees, or with both.

Manner and Place of Imprisonment.

" 12.—(a.) The Consul-General may, if he thinks fit, from time to time, by general order, preseribe
. the manner in which, and the places in Zanzibar at which, senteuces of imprisonment are to be carried
* into execution. . v I
7 (&) The Consul-General may, if he thinks fit, in any case, by warrant signed by him, and sealed
“with his Consular seal, cause an offender convicted and sentenced to imprisonment before a Criminal
" -Court established under this Order to be sent and removed to, and imprisoned in, any place in Zanzibar.

- '18. Where an offender convicted before any Court established under this Order is sentenced to
imprisonment, and the Consul-General, proceeding under section 5 of “ The Foreign Jurisdiction Act,

~ 1843,” authority in that behalf being hereby given to him, considers it expedient that the sentence

should be carried into effect within Her Majesty’s dominions, and the offender is, accordingly, sent for
imprisonment to a place in Her Majesty’s dominions, the place shall be either Bombay, or a place in

“some other part of Her Majesty’s dominions out of the United Kingdom, the Government whereof

-consents that offenders may be sent thither under this Article.
14.—(1.) In cases of murder or culpable homicide, if either the death or the criminal act which

~ wholly' or partly caused the death happened in Zanzibar, a Court acting under this Order, shall have

the like jurisdiction over any DBritish subject who is charged either as a principal offender or as an

R abettor, as if both such criminal act and the death had happened in Zanzibar.

(2.) In the case of any ¢rime committed on the high seas, or within the Admiralty jurisdiction,
by any British subject who at the time of committing such crime was on board a British ship, or on

board a foreign ship to which he did not belong, a Court acting under this Order shall have jurisdiction -
" as if the crime had been committed within Zanzibar.

(3.) In cases tried under this Article no different sentence can be passed from the sentence which
" ‘could be passed in' England if the crime were tried there. -

* (4.) - The foregoing provisions of this Article shall be deemed to be adaptations, for the purposes
of this Order, and of “The Foreign Jurisdiction Act, 1878,” of the following enactments described in

the First Schedule to that Act (that is to say) :—

“ The Admiralty Offences (Colonial) Act, 1849.”
- “The Admiralty Offences (Colonial) Act, 1860.”
“The Merchant Shipping Act, 1867,” section 11.

And the said enactments shall, so far as they are repeated and adapted by this Article (but no further

. “or otherwise), extend to Zanzibar.

" 15. “The Fugitive Offenders Act, 1881,” shall apply to Zanzibar in the same manner as if it

~‘were a British possession, and for the purposes of Part II. of the said Act, and of this Article, Zan-
“zibar, British India, Natal, and the Cape of Good Hope shall be deemed to be one group of British
_possessions, and the Consul-General shall, as regards any place within his jurisdiction, have the-

powers of a Governor or Superior Court of a British possession, :

.
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Security for Good Behaviour.

16. Where a British subject is convicted of an offence, the Court before which he is ‘convicted
may, if it thinks fit, require him to give security to the satisfaction of the Court for his future good,
behaviour ; and for that purpose may if it thinks fit, cause him to come-or be brought before the .-
Court. ' E

Deportation.

~ 17.—(a.) If a Bitish subject required by an order under the last preceding Article of this Order,
or under the Law relating to Criminal Procedure for the time being in force, to give security for good
behaviour or for keeping the peace, fails to do so, the Court making the order may, if it thinks fity
order that he be deported from Zanzibar to a place to be named by the Consul-General.
(6.) The Court, on making an order of deportation, shall forthwith report to the Consul-General
the order and the grounds thereof. ' '

(c.) Thereupon the person ordered to be deported shall; if the Consul-General thinks fit, be, as
"soon as practicable, and in the case of a person convicted, either after execution of the sentence, or
while it is in course of execution, removed in custody, under the warrant of the Consul-General, to the-
place named in the warrant. o

(d.)- The place shall be either Bombay or a place in some other part of Her Majesty’s dominions
out of the Urited Kingdom, the Government whereof consents to the reception therein of persons, .
- .deported under this Order. L

(e.) The Court, on making an order of deportation, may, if it thinks fit, order the person to.be
deported to pay all or any part of the expenses of his déportation, to be fixed by the Court in the,
order. Subject thereto, the expenses of deportation shall be defrayed as the Secretary of State, with
the concurrence of the Commissioners of Her Majesty’s Treasury, directs. '

(/) The Consul-General shall forthwith report to the Secretary of State every order of déporﬁa-
tion made under this Order, and the grounds thereof, and the proceedings thereunder. Lo

~ (9.) If a person deported under this Order returns to Zanzibar without permission in writing of .
the Consul-General or Secretary of State, he shall be punished with imprisonment for a term which’
may extend to.two months, or with fine which may extend to 1,000 rupees, or with both. o

(h.) He shall also be liable to be forthwith again deported under the original or a new order and
a fresh warrant of the Consul-General. ' '

Criminal Appeals to Bombay.

18.—(a.) Where a person entitled to appeal to the High Court of Bombay from any judgment or
order passed in the exercise of criminal jurisdiction under this Order desires so to appeal, he shall
present his petition of appeal to the Court which passed the judgment or order ; and the petition shall = - -«
with all practicable speed be transmitted by or through the Consul-General to the High Court, with
certified copies of the charge (if any) and proceedings, of all documentary evidence admitted or
tendered, of the depositions, of the notes of the oral testimony, and of the Judgment or order, and any
argument on the petition of appeal that the appellant desires to submit to the High Court. ‘

- 19. The Court against whose judgment or order the appeal is preferred shall postpone the execu-
tion of the sentence pending the appeal ; and shull, if necessary, commit the person convicted to prisen -
for safe custody, or detain him in prison for safe custody, or shall admit him to bail, and may take-
security, by recognizance, deposit of money, or otherwise, for his payteent of any fine. S

Lrocess of Removal or Deportation.

20.—(a.) Where, under this Order, a person is to be sent, or removed, or deported, from Zan- .
zibar, he shall, by warrant of the Consul-General, under his hand and seal, be detained; if necessary,
in custody, or in prison, until a fit opportunity for his removal or deportation occurs, and then be
put on board one of Her Majesty's vessels of war, or, if none is available, then on board some other
British or other fit vessel. ' '

(b.) The warrant of the Consul-General shall be sufficient authority to the person to whom it is-
directed or delivered for execution, and to the Commander or master of the vessel, to receive and
detain the person therein named, in the manner therein prescribed, and to send or remove and carry -
him to the place therein named, according to the warrant. :

(¢.) In case of sending or removal for any purpose other than deportation, the warrant of the

. Consul-General shall be issued in duplicate, and the person .executing it shall, as soon as practicable’
after his arrival at the place therein named, deliver, according to the warrant, with one of the dupli-

cates of the warrant, to a constable or proper officer of police or keeper of a prison, or other proper -
authority or person there, the person named in the warrant to be produced on the order of the proper

Court or authority there, or to be otherwise dealt with according to lav S

.
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. Panr V.—Crvin MATTERS.
' Application of Inactments relating to Civil Matiers.
21. Subject to the other provisions of this Order, the Code of Civil Procedure, “ The Bombay

Civil Courts Act. 1869, *The Indian Succession Act,” and the -other enactments relating to the
administration of civil justice and to bankruptey for the time applicable to Zanzibar, shall have effect

&

“as if Zanzibar were a zila or district in the Presidency of Bombay ; the Consul-General shall be

deemed to be the District Judge of the district, and his Court the District Court or Principal Civil
Court of Original Jurisdiction in the district ; the High Court of Bombay shall be deemed to be the
highest Civil Court of Appeal for the district and the Court authorized to hear appeals from the
decisions of the District Court ; and the powers, both of the Governor-General in Council and the

" Local Government, under those cnactments, shall be “exercisable by the Secretary of State, or.with

his previous or subsequent assent by the Governor-General of India in Council.
Bankruptey.

- 920 Tt being provided by Article VI of the Convention of Commerce between Her Majesty the

Queen and His Highness the Imanm of Muscat, signed at Zanzibar, 31st May, 1839, (among other
’things). "asy follows :—

“wIf a British subject shall become bankrupt in the domihions of His Highness the Sultan of
Muscat, the British Consul or Resident Agent shall take possession of all the property of such bank-
rupt, and shall give it up to his creditors, to be divided wmongst them. This having been done, the

~ bankrupt shall be entitled to a full discharge of his creditors, and he shall not at any time afterwards
be required to make up his deficiency, nor shall any property he may afterwards acquire be considered
Tiable for that purpose. But the British Consul or Resident Agent shall use his endeavours to obtain,
for the benefit of the creditors, any property of the bankrupt in another country, and to ascertain that

Qverything possessed by the bankrupt at the tiine when he became insolvent has been given up

“without reserve.”

The Courts established under this Order shall, in the exercise of hankraptey jurisdiction, observe

und execute the provisions of that Article.

Proceedings on Death.

93.-—(a.) The Consul-General shall endeavour to obtain, as early as inay be, notice of the deaths

~ of all British subjects dying in Zanzibar leaving property to be administered, and all such information
.as may serve to guide him with vespect to the securing and administration of their property.

(0.) On receiving notice of the death of such a person, the Consul-General shall put up a notice

theréof at his Office, and shall keep the same there until probate o administration is oranted, or where

it appears to the Consul-General that probate or administration will not be applied for, or cannot be
granted, for such time as he thinks fit. »

R { c) The Consul-General shall, where the cirenmstances of the case appear to him so to require, '
as soon as may be, take possession of the property in Zanzibar of the deceased, or put it under his
seal (in either case, if the nature of the property or other circumstances. so require, making an inven-
tory), and so keep 1t until it can be dealt with according to law.

- {d.y All expenses incurred on behalt of the Consul-Genceral in so doing shall be the first charge
on the property of the deceased, and the Consul-General shall, by sale of part of that property, or
otherwise, provide for the discharge of these expenses.

(e.) The Consul-General may. by an order under his hand, delegate to any officer subordinate to
him the exercise of the powers and performance of the duties conferred and imposed on the Consul-
General by this Article.

(f.) The Consul-General or anv officer or person acting under this Article, shall not be respon-

te)

- sthle-for anything done in good faith in execution, or intended execution of this sectiou. :

24, Tf a person named executor in & will, and to the establishment of whose title, as such, it-is
necessary to obtain probate of that will, takes possession of, and administers or otherwise deals with,

‘any part of the property of the deceased, and does not obtain probate within once month after the death,

or.after the termination of any proceeding respecting probate or administration, he shall be liable to be

.punished with fine, which may extend to 1,000 rapees.

95. If any person, other than the person nmamed executor, or the administrator, or a person
entitled to represent the deceased without obtaining probate ov letters of administration, or an officer
of the Consulate, takes possession of and adninisters, or otherwise deals with, any part of the property

of the deceased, he shall, as soon as practicable, notify the fact and the circumstances to the Gonsul-
_General, and shall furnish to the Consul-General all such information as the Consuli-{zeneral requires,

and shall conform to any directions of the Consul-General in relation to. the custody, disposal, or
transmission of the property. or the proceeds thereof, and, in case of any contravention of this Article,
lie shall be liable to be punished with fine, which may extend to 1,600 rupecs.
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26.—(1.) When the peculiar circumstances of the case appear to a Court having jurisdiction to.
grant letters of administration so to require, for reasons recorded in its proceedings, the Court myy if
it thinks fit, of its own motion, or otherwise, grant letters of administration to an officer of the Court.

(2.) The officer so appolnted shall act under the direction of the Cour t, and shall be indemnified
thereby.

(3.) He shall publish such notices, it any, as the Court thinks fit, in Zanzibar, Bombay, the -
_ United Kingdom, and elsewhere.

(4.) The Court shall require and compel him to file, in the proper office of the Court his accounts.
~of his administration, at intervals, not exceeding three months ; and shall forthwith examme them, '
-and report thereon to the Consul- General.

(5.) The accounts shall be audited under the direction of the Consul-General. . o
(6.) All expenses incurred in behalf of the Court in execution of this Article shall be the ﬁrsb”

.charge on the estate of the deceased in Zanzibar; and the Court shall, by the sale of that estate, or" sl

othel wise, provide for the discharge of those expenses.

Civil Appeals to Bombay.

27,—{a.) Where any person entitled to appeal to the High Court of Bombay from any decree or .-
~order made in the exercise of civil jurisdiction under this Order desires so to appeal, he shall present.
‘his Memorandum of Appeal to the Court which made the decree or order, and subject to the provisions - -

hereinafter contained, that Court shall receive the same for transmission to the High Court in manner@ o

hereinafter provided.

(b.) The appellant shall give security to the satisfaction of the Consul-General, and to quch'.-'-'.'};'
amount as the Consul- General thinks reasonable, for prosecution of the appeal, and for payment of .amy
_ costs that may be ordered by the High Court of Bombay on the appeal to .be paid by the appellfmt to o
any persom. R

(c.) The appellant shall pay into the proper oftice of the Court which passed the decree or order -

such sum as the Consul-General thinks reasonable, to defray the expense of the making up and tmas o
.mission to the High Court of Bombay of the record.

28. The appellant may, with his Memorandum of Appeal, file any argument which he desu'es?rto .
submit to the High Court of Bombay in support of the appeal. T

29 —(a.) T he Memorandum of Appeal and the argument (if any) shall be served on such perbons
as respondents as the Court in which they are filed divects. S

(b.) A respondent may, within seven days after service, file in that Court such aroruments as he
“desires to submit to the High Court of Bombay against the Appe'zl C et

(c.) Copies thereof shall be furnished by the Court in which they are filed to euch pelsons as the
Court thinks fit.

30.—(a.) On the expiration of the time for the respondent filing his argument, the Court shaﬂ

-~ without the application of any party, make up and send to the Consul-General the recoid of appeal
which shall consist of the Memorandum of Appeal and the arguments (if any), and certified copies:of
the following, namecly, the plaint, written statements (if dllV) all l)lOCQLdlDUS all written and.doea- .
mentary evidence admltted or tcndemd thc notes of the oral ¢ vidence, the Judement, and the decree PR
or order. -

(b.) The several pieces shall be fastened together consecutively numbered, and the whole shall be e
secured by the seal of the Consul- Geneml and be forthwith forwarded by him to the High (Jourt; of -
Bombay. . . e

(c.) The Consul-General may. if for special reasons he thinks fit, send any portion of the docu-
mentary cvidence in original to thc High Court.

Parr VI.—Vice-Apsmizarnry,

31. Consul-General shall, for and within Zanzibar. and for vessels and persons coming w1th1n s
Zanzibar, and in regard to vesscls captured on suspicion of being engaged in the Slave Trade, have all
such ]ulmllctlou as for the time being ordmarily belongs to (! outts of Viee- Admiralty in Hu Majesty’ 8
- possessions abroad.

Panrt VIL—7ZAXZ18AR AND FoRpIGN SUBJECTS AND TRIBUNALS.
Zanzibar Subjects.

32.—(a.) It bemo provided by Article V of the Convention of Commerce between Her Ma]esty
the Queen and His lemess the Imamn of Muscat, f-loned at Zanzibar, 31st Mav, 1839 (among other ’
things), as follows

© “When dlffez ences arise between a subject of the dominions of His Highness the Sultan of Muscat
and a Britain subject, if the former is the complamdnt the cause shall be heard by the Bntlsh Consul
or Resident Agent, who shall administer justice thereupon.

Lvery \uch Canse ~ha Iin Zanzibar be heard by a Qmut estublished ll)ldC). tliis Order.”
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(b.) The High Court of Bombay shall not exercise jurisdiction in any ‘such suit; but where a
decree or order in any such suit has heen passed by any officer subordinate to the Consul-General, the
Conisul-General may call for the proceedings, and pass thereon such ovder as he may think fit; and
~any order so passed by him shall be final. '

Foreigners.

" 33.—(a.) Where a foreigner desives to bring, in a Court established under this Order, a smt -

" against a British subject, or a British subject desires to bring, in such a Court, a »uit against a
foreigner, not being a subject of a Mahommedan Power, the Court shall entertain the same, and shall
hear and determine it.’ .

(b.) Provided that the foreigner first obtains und files in the proper office of the Court the con-
_sent, in writing, of the competent authority (if any) on behalf of his own nation, to his submitting,
‘and that he does submit, to the jurisdiction of the Court. and, if required by the Court, gives security
" to the satisfaction of the Court, and to such reasonable amount as the Court thinks fit, by deposit or
* otherwise, to pay fees. costs, and damages. and abide by, and perform, the decision to be given by the’
Court or on appeal. :
_(e.) A cross-suit shall not be brought in the Court against a plaintiff, being a foreigner, who has
submitted to the jurisdiction, by a defendant, without leave of the Court first obfained. S
(d.) The Court, before giving leave. may require proof from the defendfint that his claim arises
" out of the matter in dispute, and that there is reasonable ground for it, and that it is not made for
vexation or delay.
(¢.) Nothing in this Article shall prevent the defendant from bringing, in the Court, against the
foreigner, after the termination of the suit in which the foreigner is plamtiff, any suit which the de-
_ fendant might have brought in the Court against the foreigner if no provision restraining cross-suits
= . had been inserted in this Order. :
2 (F.) Where a foreigner obtains, in a Court established under this Order, an ovder against a de-
fendant beéing a British subject, and in another suit that defendant is plaintiff and the foreigner is de-
~ fendant, the Court may, if it thinks fit. on the application of the Dritish subject, stay the enforcement
sof the order pending that other suit, and may set off any amount ordered to be paid by one party in
one suit against any amount ordered to be paid by the other party in the other suit. :

. %7 {g.) Where a plaintiff, being a foreigner, obtains an order, in a Court established under this .
Order, against two or more defendants. being British subjects, jointly, and in another suit one of them

~“.is o plaintiff and the foreigner is defendant, the Court may, if it thinks fit, on the application of the
British subject, stay the enforcement of the order pending that other suit, and may set off any amount
-ordered to be paid by one party in one suit against-any amount ordered to he paid by the other party
in the other suit, without prejudice to the right of the British subject to obtain contribution from his
“co-defendants under the joint liability.
ivee () Where a foreigner is co-plaintiff in a suit with a British subject who is in Zanzibar, it shall
~.nof, be necessary for the foreigner to give security under thiz Article as regards fees and costs, unless
.. the Court so directs ; but the co-plaintift British subject shall be responsible for all fees and costs..

Zanzibar or Loreqgn Tribunal.

84, —(a.) Where it is proved that the attendance of a British subject to give evidence, or for any
“other pui‘pose connected with the administration of justice, is required before a Zanzibar or foreign
Court, the Consul-General may, if he thinks fit, in a case and in circamstances in which he would, if
acting in his judicial capacity. require the attendance of that person before himself. order that he do
“attend as required. ‘
- (b.) If the person ovdered to attend, having reasonable notice of the time and place at which he
is required to attend, fails to attend accordingly, and does not satisfactorily excuse his failure, he shall,
© independently of any other liability, be liable to be punished with imprisonment for a term which may
. eéxtend to two months, or with fine which may extend to 1,000 rupees, or with both.
35. Tf a British subject—
(i.) Wilfully obstructs, by act or threat, a Zanzibar or foreign Court in the performance of
‘ its duty ; or '

R (ii.) Within or close to the room or place where such a Court is sitting wilfully misbehaves
‘ ' in a violent, threatening, or disrespectful manner, to the disturbance of the Court, or to
the intimidation of suitors or others resorting to the Court ; or o
(iii.) Wilfully insults any member or officer of such a Court in his going to, or returning

from, any place of sitting or office of the Court ; ' :

., “He shall, on conviction before a competent Court of Criminal Jurisdiction, be liable to be punished-
with imprisonment for a term which may extend to two months or with fine which may extend to
1,000 rupees, or with both. . ‘ ‘

F N S S
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- Zanzibar subjects: Foreigners: Avbitration. ,
86.—(a.) Every agreement for reference to arbitration between a British subject, on the one ‘

hand, and a Zanzibar subject or a foreigner, on the other hand, may, on the application of any party, '

be filed for execution in the proper office of a Court established under this Order. '

(0.) The Court shall thercupon have authority to enforce the agreement and the award made
thereunder, and to control and regulate the proceedings before and after the award, in such manner
and on such terms as the Court may think fit.

(¢.) Provided that the Zanzibar subject or foreigner first obtains and files, in the proper office
of the Court, the consent, in writing, of the competent authority (if any), on behalf of his own nation,
to his submitting, and that he does submit, to the jurisdiction of the Court, and, if required by the Court,
gives security to the satisfaction of the Court, and to such reasonable amount as the Court thinks fit,
by deposit or otherwise, to pay fecs, damages, costs, and expenses, and abide by and perform the :
award. ‘ '

Iralse Evidence.

37. If a British subject wilfully gives fulse evidence in a proceeding before a Zanzibar-or foreign
Court, or in an arbitration between a British subject, on the one hand, and a'Zanzibar subject or
foreigner; on the other hand, he shall. on conviction before a competent Court of Criminal Jurisdiction
be liable to be punished with imprisonment for a term which may extend to two months, or with fine
- which may extend to 1,000 rupees, or with both. Nothing in this Article shall exempt a person from
liability to any greater or other punishment, but so that he be not twice punished for the same offence.

Parr VIII.—REcisTrATION OF BRITISH SUBJECTS.

38.—(a.) Every resident British subject, being of the age of 21 years or upwards, or being -
married, or a widower, or widow, though under that age, shall, unless already registered, ‘register.
himself at the Consular Office for the local area within which he is resident. ey

(b.) Every British subject as aforesaid, not resident, arriving at a place in Zanzibar where there -
18 a Consular Office, unless borne on the muster-roll of a British vessel there arriving, shall, within L
one month after arrival, register himself or herself at the Consular Office.  But this provision shall -~
not be deemed to require any person to register himself oftener than once in a year, reckoned from the
1st January. A

(c.) The registration of a man shall, nevertheless, comprise the registration of his wife, if living
with him: and o

(d.) The registration of the head, male ov female, of a family, shall be deemed to comprise the
registration of all females heing his relutives, in whatever degree, living under the same roof with him )
~at the time of his registration. o

.(e.) The Consular officer shall give to cach person registered by him a certificate of registration,
signed by him, and sealed with his Consular seal. ' o

(f.) The' name of a wife, if her registration is comprised in her husband’s, shall, unless i’ any
‘case the Consul-General sees good reason to the contrary, be indorsed on the husband’s certificate. *

(g-) The names and deseriptions of females, whose registration is comprised in that of the head,
of the family, shall, unless in any case the Consul-General sces good reason to the contrary, be ii-.
dorsed on the certificate of the head of the funily.

* (h.) Every person shall, on every registration of himself, pay a fee of such amount as the Secretary.
of State from time to time appoints. B

(¢.) The amount of the fee either may be uniform for all persons. or may vary according to the
" position and circumstances of diffevent classes, as the Secretary of State from time to time thinks fit, = .
but shall not in any case exceed 2 rupees and 8 anunas. . R

(j.) Every person by this Order required to register himselt, shall, unless excused by the Consular
officer, or unless such person is a wowman who, by the custom of the class to which slie belongs; is~ =
prevented from appearing in publie, attend personally for that purpose at the Consular Office on each -
occasion of registration. ' : ,

. (k) If any person fails to comply with the provisions of this Order respecting registration, and
‘does not satisfactorily excuse his failure, the Courts constituted and officers appointed under this Order -
may, in any case in which they think fit, decline to recognize him as a British subject. - '

Parr IN.~Procepugs.
Rules of Procedure.
39. Subject to the control of the Sceretary of State, the Consul-General may, from time to time;
frame Rules of Procedure and other Rules, consistent with this Order, for the better execution:of: the
Te . . - ) . . . ’ . . ! . + .
provisions herein contained in respect of any matter arising in the course of any civil or criminal case;
including bankruptey proceedings. '
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. such manner as the Commissioners of Her Majesty’s Treasury may direct.

Fridence.

40. Sections 7 and 11 of “The Kvidence Act. 18517 (relating to proof of judgments and other™
documents ) are hereby extended to Zanzibar. ' :

41. The following Acts. namely:— :

" “The Foreign Tribunals Evidence Act, 1856,” ** The Evidence by Commission Act, 1859,”

<o much thereof as is for the time bemo n fOl'C(”
And any enactment for the time being in f()rce mnendmu or substituted fov the same;
Are 110111)\' extended to Zanzibar, with the adaptatior fo]lowmo namely: —
In ‘rhom Acts the Consul-General is hereby substituted for a bupreme Court in a (Jolony

Ascertainment of Law.

42. The following Aects, namely:-—
“The British Law Ascertainment Aet, 1859, “ The Forcign Law Ascertainment Act, 1861,”
or so much thereof as is for the time being in foree;.
And any enactment for the time being in force amending or substituted for the same;
Are hereby extended to Zanzibar, with Lhe adaptation followmg ‘namely:—
In those Acts fhe Consul-General is hereby substituted for a Superior Court in a Colony

Part N—REcistrarioNy or DocumeNTs.

. 43.—(a.) From and after the commnencement of any rales to be made as in this Article mentioned,
a non-testamentary instrument to which a British subject is a party, executed after the commencement
of such rules, and purporting or operating to create, declare, assign, limit, or extinguish, whether in
- present or in future, any 1'1ohr title, or interest, whether vested or contmrrent to, in, or over immovable
property situate in Aanmb:xr shall not affect any immovable property oompmscd therem or be received
as. evidence of any transaction affecting that property, unless it has been registered at such time and
place and in such manner as may have been prescri ibed by rules to be made From time to time by the
‘Consul-General and approved by the Secretary of State.

(b.) Provided that nothing in this article shall make any instrument inadmissible in evidence in

“any. crintinal proceedings,

Parr X1.—MisceELLANEOTS.
Fees and other Money.

41 —(a.) The Consul-General may, from time to time, with the approval of the beuetdry of
State and concurrence of the Commissioners ot Her Majesty’s l1e¢bury, make rules imposing fees -
leviable in respect of any proceedings in, or processes issued out of, any Court established under this
Order. and in respect of the registration of any instrument under this Order, providéd that the scales
of such fees have been sanctioned by the Commissioners of Her Majesty’s Treasury.

(b.) But a Court before which any mutter is pending may, in any casc, if it thinks fit, on account
of the poverty -of a party, or for any other reason, dispense in whole or in part with the payment of
any fee chargeable i in respect of such matter.

(¢.) The Court shall, in eve vy such case, forthwith report the dispensation to the Consul-General,
and he shall give such dircctions thereon as he thinks fit,

" (d.) Nothing in this Order shall affect the Order in Council nmdc at Buckingham Palace the 1st
May, 1855, pre%nbmg a Table of tees to be taken by Consular officers; and, ‘where a fee is taken

*under that Order, no fee shall be taken, in respect of the smne matter, under this Order.

45.—(a.) All fees, charges, expenscs, costs, fines, damages and other money payable under this
Ol‘der or under any Jaw made 1pphc able by this (hdo may. if no provision is made by any law for
the time being in force for the recovery of the same, be recovered by the Consul-General or Vice-Consul
by attachment and sale of the moveable property of the person by whom they are payable, and in case
Cof deh(:lency by imprisonment in the civil gaol for a term not exceeding one “month. N

(0.) Any Dbill of sale or mortgage, or transfer of property, made with the view of avoiding such .
attflchment or sale, shall not be Lﬁ'LCLIla] to defeat the plovmons of this Order.

{c.) All fees, penalties, fines, and forfeitures levied under this Orvder. except such as may under
Treaty: be ‘paid to the Sultan of Zuauzibar, shall be paid to the pu blic account, and shall be applied in

Neglect o Misconduct of Officers of Court.

46.—(a.) If an officer of any Court established under this Order, employed to execute.an order,
loaes, by neglect or omission, the opportunity of exccuting it then, on compl‘unt of the person aggrieved
and -proof of the fact allewed the Court may, if it thinks fit, order the officer to pay the damages.
sustamed by the person compLumn or part thereof.

(0.) The order may be cn{'orced as an order directing pay ment of money.
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47.—~(a.) If a clerk or officer of any such Court, acting under pretence of the process or authority
of the Court, is charged with extortion, or with not paying over money duly levied, or with other mis-

“conduct, the Court may, if it thinks fit, inquire into the charge in-a summary way, and may for that -
purpose summon and enforce the attendance of all necessary persons as in a suit, and may make such

~order for the repayment of any money extorted, or for the payment over of any money levied, and for

the payment of such damages and costs as the Court thinks fit.

(b.) The Court may also, if it thinks fit, on the same inquiry, impose on the clerk or officer such =~ °

fine, not exceeding 50 rupees for each offence, as the Court thinks fit. : ~
' (¢.) A clerk or officer punished under this Article shall not, without the leave of the Court, be
liable to a civil suit in respect of the same matter: and any such suit, if already or afterwards begun,
may be stayed by the Court in such manner and on such terms as the Court thinks fit. oo
(d.) Nothing in this Article shall be deemed to prevent any person from being prosecuted undeér

any other law for any act or omission punishable under this Article, or from being liable under ﬂn’it
other law to any higher punishment or penalty than that provided by this Article. Provided that o

person ‘shall be punished taviee for the same offence.

Parr XII.—GENERAL.

e

Savinys.

48.—(a.) The repeal of the Orders in Council repealed by this Order, or any other thing in vt‘his'_v , :

Order, shall not— . _ o
(1.) Affect the past operation of any of the repealed Ordérs, or any appointment made, or any

right, title, obligation, or liability accrued, or the validity or invalidity of anything dope . ‘

or suffered, under any of those Orders before the making of this Order; .

(ii.) Interfere with the institution or prosccution of any proceeding or suit, criminal or civil; in ..
respect of any offence committed against, or forfeiture incurred, or liability accrued under, " "
or in consequence of any provision of the repealed Orders, or any regulation made there: .-

under ; -

. (ili.) Take away or abridge any protection or benefit given or to be enjoyed in relation thereto.
(0.) Notwithstanding the repeal of the Orders in Council aforesaid, or any other thing in this

Order, every regulation, appointment, and other thing in this Article mentioned shall continue and be

b

as if this Order had not been made, but so that the same may be revoked, altered, or otherwise dealt &

with under this Order, as if it had been made or done under this Order. :

49. Nothing in this Order shall deprive any of Her Majesty’s Consular officers of the right to ‘,

observe, and to enforce the observance of, or shall deprive any person of the benefit of, any reasonable. -
custom existing in Zanzibar, unless this Order contains some express and specific provision incompa-. -

tible with the observance thereof.
. 50. Nothing in this Order shall—

(i.) Affect any power or jurisdiction conferred by, or referred to in, the Act of the Governor-
" General of India in Council, entitled, ** The Foreign Jurisdiction and Extradiction Aef,.

18797 (Act XXI of 1879) ; L E
(ii.) Affect any jurisdiction for the time being exercisable by Her Majesty’s Agent and Consul-

o

-Jurisdiction Acts, 1843 to 1878 or

General at Zanzibar under any Act of the British Parliament other than the F oreigh =~

(iii.) Prevent any of Her Majesty’s Consular officers in Zanzibar from doing anything which

Her Majesty’s Consuls in the dominions of any other State in amity with” Her Majesty
are for the time being by law, usage, or sufference entitled or enabled to do. o

Pending Proceedings.

51. Criminal or civil proceedings begun under any Order in Council repealed by this Order, and ~ .
pending at the commencement of this Ovder, shall, from and after that time. be regulated by the .pro--

visions of this Ovder, as far as the naturc and circumstances of cach case admit.

Conjirmation of past Proceedimgs.

52.—(a.) All judicial acts done by a Vice-Consul or other officer in Zanzibar before the passing. o
of this Order, acting by the dircction or with the approval of the Consul-General in Zanzibar, shall be <
deemed to be, and to have always been, as valid to all intents as i they had been done by the Consul+ .

General. JEPRR TS
(6.) All Judicial acts done by the Consul-General, or a Vice-Consul, or other officer in- Zanzibar

B before the passing of this Order, in relation to any matter or question in which the complainant was’a
Zanzibar subject, and the defendant wax a British subject, shall be deemed to be, and- to always: have
been, as valid and effectual in lTaw as if they had heen done after the commnencement ‘of this Qrder.
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~ Powers relating to Merchant Sthpmg

53. The Consul General may exercise any power conferred on any Justices of the Peace within.
" Her Majestv s dominions by any Act of Parliament for the time heing in force, regulating merchant
seamen or the mercantile marine.

Yearly Report under thes Order.

54. Not later than 31st March in each year, or such other day as the Secretary of State directs
_ from time to time, the Consul-General shall send to the Secretary of State a report on the operation of
“this Order up to 3lst December in the previous year, or such other date as the Secretary of State
- directs from time to time, showing for the last twelve months, the number and nature of the proceed-
ings, criminal and civil, taken under this Order. and the result thereof, and the number and amount of
fees received, and containing an abstmct of the list of registered British subj-cts, and such other in-
formation, and being in su(’h form, as the Secretary of State from time to time divects,

-Publication of Order and Rules.

05 —(a.) A printed copy of this Order, and of all Rules of Procedure and other rules for the time
being in force under this Order, shall be kept exhibited in a conspicuous place in each Consular Office
- and in each  Court-house. ,
(b.) Printed copies thereof’ shall be sold in Zanzibar at such reasonable prlce as the Consul-
‘General from time to time directs.
' ‘And the Right Honourable the Earl Granville and the Right Honourable the Earl of Kimberley,
“two of Her Ma]ests < .Priueipal Secretaries of State, and the Lords Comumissioners of the Admiralty,
~are to give the necessary directions herein as to them may respectively appertain, '

: | C. L. PEEL,

AT THE COURT AT WINDSOR,
The 26th day of March, 1885.
v PRESENT, .
THE QUEEN’S MOST EXCELLENT MAJESTY -

_LORD PRESIDENT . . EARL GRANVILLE
o MARQUESS OF HARTINGTON SIR H. PONSONBY
. LORD STEWARD _ SIR EDWARD MALET

HERLAS by Treaty, grant. usage. sufferance, and other lawful means, Her Majesty the Queen
has power and jurisdiction in West Africa.

- NOW, THEREFORE, Her Majesty, by virtue and in exercise of tlie powers by-the Foreign
Jurxsdlctlon Acts, 1843 to 1878. or otherwise in Her Majesty vested, is pleased, by and with the
advice of Her Prlvy Council, to order, and it is hereby ordered, as follows :—

Part |.—GENERAL JUMbDlouo\

1. I‘he limits of this Order are—

lhe parts of West Africa situate west of the 25th meridian ot cast longitude, south of the
30th parallel of north latitude, and north of the 25th parallel of south latitude, except

- any place for the time being comprlsed within the limits of the ordinary local Jurlsdmtlon
_of the Courts of any Colon> Settlement, or possession of Her Majesty or of any other
non-African Power. and except the territories and territorial waters of Moroceo and

Liberia.

_ 2. Subject to the provisions and restrictions contained in this Order, and in particular to the
pmwsmns which define or prescribe the law to be administercd under thlb Order, the jurisdiction

conferred by and to be exercised under this Order shall, within the limits of this Or'der and subject to -

the restrictions in this Order mentioned, comprise and include all power and Jbl['lS(llCthll ‘whatsoever

~which, under the Foreign Jurisdiction Acts or otherwise, Her Majesty is capable of conferring on the

Courts constituted by thlS Order for the purposes of civil and cummal Jjurisdiction, and for the other

%urposes .expressed in this Order, and all such power and jurisdiction are hereby conferred on the sald
onrtsc

3. AH powux and Jumsdlctmn under this OLdu are vested in the Consular tom ts hereby conbtltuted
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Every person for the time being holding Her Majesty’s Commission as & Consul-Genieral, or Vice-
€onsul, or acting in any of such capacities by the anthority of a Secretary of State, shall, when.a district
has been assigned to him ander the Article, hold and form a Consular Court under this Order, in and
for such district, within the limits of this Order, and at such place or places within such district, and-
subject to such limitations or restrictions (if any) as to the exercise of the powers’and jurisdiction
conferred by this Order as a Secretary of State by any general or particular instructions from time to
time directs. o '

In case Her Majesty is pleased to direct the appointment of a person not holding such Commission, --
or acting as aforesaid, to perform as a Judgc or Judicial Officer or Comrissioner in or for any distriet,
place, or region to which this Order applies, all or any of the judicial powers or jurisdictions by this
Order-vested in a Consular Court, a person so appointed by authority of a Secretary of State, in such
form as the Secretary of State directs, shall in like manner hold and form a Court, and for the purposes
of, and subject to, any limitations contained in his appointment shall have all the same powers and
jurisdiction which under this Order can be exercised by a Consular Court, and shall be removable by .
authority of a Secretary of State; and it shall be lawful for a Secretary of State, by any such -
appointment or othcrwise. to make provision for assigning to such Judaee or Judicial Officer or Com-.
missioner, and to any person acting as Consul-General, Consul, or Vice-Consul for the same district, .
-place, or region, or any part thereof, respectively, such of the powers or jurisdictions exercisable under
this Order, to be excrcised by them cither separately or concurrently as the Sceretary of State from
time to time directs, and under such description or designation as he directs. ‘

Throughout this Order the expressions ““ Consular Courts” or “Court,” or *“ Consul” or “ Judge”.
(when used in relation to a Consular Court), mean a Consul-General, Consul, Vice-Consul, or’ other .
Judge; Judicial Officer, Comnmissioner, or person exercising power or jurisdiction under this Article; -
‘and expressions referring to the district of a Consular Court refer to u district assigned under this .
Article, or for or within which any person is appointed to act under this Article. R

The jurisdiction hereby conferred shall extend to the persons and matters following, insofar as by
Treaty, capitulation, grant. usage. sufferance, or other lawful means Her Majesty has jurisdiction. in
relation to such persons and matters, that is to say :— '

(1.) All persons within the limits of this Order who are British subjects by birth or natura-

lization, or are otherwisc for the time being subject to British law. BT

(2.) All persons properly enjoying Her Majesty’s protection within the said limits. - =
(3.) The property and all personal or proprietary rights and liabilites within the said limits 6f .
any such persons as before mentioned, or situate for the time being within the said limits, *
. . B .o . . < . S .
and belonging to British subjects, or protected persons, although such subjects or persons
may not be within the said limits. ot

(4.) All other persons, whether natives of Africa or not, and whether subjects of ang non- African
Power or not, who submit thtmselves to the jurisdiction, and who give such sccurity as
the Consular Court requires for obedience to the Order of the Court. E

. (5.) British ships, with their boats, and the persons and property on board thereof, or belonging
thereto, being on the coasts or in the harbours or waters of any country or place within
the limits of this Order.

(6.) Natives of Africa, being subjects of any native King or Chief, who by Treaty or otherwise;.
consents to their heing subject to the jurisdiction. ‘ o

5.—(1.) In cases of murder or manslaughter, it cither the death or the eriminal act which wholly -
or partly caused the death happened within the jurisdiction of a Court acting under this Order, such
-Court shall have the like jurisdiction over any Dritish subject who is charged cither as the principal
offender or as accessory hefere the fact to murder, or as accessory after the fact to murder or
manslaughter, as if both such criminal act and the death had happened within sach jurisdiction.

(2.) In the casc of any crime comuiitted on the high seas, or within the Admiralty jurisdiction,
by any British subject on hoard a British ship, or on board a foreign ship to which he did not belong,
a Court acting under this Ovder shall have jurisdiction as if the ¢rime had been committed within the = -
district of such Court. In cases tried under this Article no different sentence can be passed from the
sentence which could be passed in England if the erime were tried there. Lo e

(8.) The foregoing provisions of this Article shall be deemed to be adaptations, for the purposes
- of this Order and of ©* The Forcign Jurisdiction Act, 1878, of the following enactments described in - -
the first schedule to that Act (that is to sav):— ‘ ' a
“ The Admiralty Offences (Colounial) Act, 1849.”
“The Admiralty Offences (Colonial) Act, 1860.”
“The Merchant Shipping” Act, 1867, section 11,

And the said enactments shall, so far as they are repeated and adapted by this Article (but not farther
or otherwise ), extend to all places within the limits of this Order. o o
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6. This Order shall not, except as herein expressly provided, abridge, affect, or interfere With any

_ power or jurisdiction exercisable otherwise than under this Order, ‘whether by virtue of any Statute or

‘Order in Council, or of any Colonial law, or of any Treaty, or otherwise, and whether exercisable by
Her Majesty or by any Colonial Legislature or Colonial or Consular or other Court, or under any
‘Commission. and in particular shall not interfere with any power or jurisdiction exercisable under or
Dy virtue of the Act 1 & 2 Geo. IV., cap. 28, or the Act 6 & 7 Vict., cap. 13, or the Act 23 & 24
Vict., cap. 121, or by virtue of the Acts 24 & 25 Vict., cap. 31. and 34 & 35 Viet., cap. 8, relating to
_offences committed in territories adjacent to Sierra Leone, Gambia, Gold Coast, Iagos, and the
. adjacent Protectorates ; and all powers and jurisdictions in this Article mentioned shall continue to

- -exist concurrently with and independently of the powers and jurisdictions exercisable under this Order..

N

Part Il.—Law.

« 7.—(1.) The civil and criminal law to be administercd under this Order shall be the civil and
¢riminal law in force in England at the date of the commencement of this Order, so far as applicable,
and subject to the modifications and with the additions contained in this Order, or for which provision
is made by this Order, or by any Queen’s Regulations made or for the time being in force under this
Order. , ’ ' ‘
(2.) A Sécretary of State may from time to time, by order published in sucl manner as he directs,
declare that-any of the laws or ordinances for the time being in force in the West Africa Settlements
“or the Gold Coast Colony, shall have effect and be administered under this Order in relation to any

' . place or places within the limits of this Order, with such modifications or ud:’xptat‘ions as may be

‘necessary ; and thereupon such laws or ordinances, as so modified or adapted, shall have effect, in
accordance with such order, as if they had been applied by this Order.

(8. The provisions of any Treaty with Her Majesty or Her successors for the time being in foree’
“with respect to any place within the limits of this Order shall have effect as part of the law to be
enforced under this Order in relation to such place, and in case of inconsistency between such

provisions and the law n force n England, or anything contained in this Order, effect shall be given to
such provisions. , .

»

- (4.) Crimes, offences, wrongs. aud breaches of contract committed against or affecting the person,
_property, or rights of natives of Africa, or other persons not being British subjects, committed by
‘persons subject to this Ovder. -are punishable or otherwise cognizable under the provisions of this
- Order, with the conseni of such natives or persons, in the same manner as if they were committed

" “against or affected the person, property, or rights of British subjects.

. 8. Everg' Consul, according to the authority to be assigned to himn under this Order, shall have
_power to make and alter Regulations (te be called Queen’s Regulations) for the following purposes
(that is to say) :— —

(L.) For securing the observance of any Treaty for the time being in force relating to any place
. to which this Order applies.

- (2.) For the peace, order, and good government of British subjects or British-protected persons
' (so far as subject to this Order) within any such place in relation to matters not provided

" “for by this Order. S
(3.) For requiring Returns to be made of the nature, uantity, -and value of articles exported
from’ or imported into his district. or any part thercof, by or on account of any DBritish
subject or British-protected person who 1s subject to this Order, or in any British ship,
. and for prescribing the times and manner at or in which and the persons by whom such

Returns are to be made,

_ Any Regulations made under this Article shall, when allowed by o Secretary of State, and
- published as he directs, have effect as it contained in this Order.. -
-~ Any Rules or Regulations heretofore made under the authority of the West Africa Order in
Counecil, 1872, and which are in force at the time of the commencement of this Order, and which are
~‘not expressly repealed by this Order, shall, notwithstanding the repeal of that Order, continuc in
force until revoked by a Secretary of State, but shall be subject fo the provisions of this Order, and so
~far s they are inconsistent with any provisirn of this Order. or with any Regulations or Rules made
_under this Order, this Order, and any Regulations or Rules made under it, shall have eftect.

9. A person shall be deemed guilty of an offence against this Order—
(1.) Who wilfully or knowingly acts in contravention of any such Treaty as defined in this Order,
or of any Regulation appended thereto. .
(2.) Who acts in contravention of any of the Queen’s Regulations to be made under this Order,

~ orof any Rules or R egulations for the time being in force-made under the authority of the
- West Africa Order in Council of 1872,
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- (3.) Who, without reasonable and lawful excuse (proof of which shall lic on the accused person);
endangers peace by disturbing any religious cercmony or observance, or publicly insulting
any minister of any religion, or violating or insulting any place-or.object of religious
worship, or doing any other act of a similar nature, whether in relation to any native or -
other form of religion or superstition. . ‘ N -

(+.) Who makes default in obeving auy lawful swmmons or order of a Consular Court for his-
attendance or examination as a witness, or the production of documents or other evidence,.

(5.} Who gives any false evidence before a Consular Court in any civil or criminal matter, or in
any affidavit or declaration used, or intended to be used, in such Court. :

«

(6.) Who disturbs by violence, insult, or menace the proceedings in any Consulat Court.

ty'

(7.) Who obstructs any officer of a Consular Court in the execution of the process of the Coar
or of any duty of such officer. S R
(8.) Who smuggles or imports into or exports from any place any goods with intent to avoid
payment of any duty payable thereon to any recognized Chief, or King, Government, tribe,
or people, or any @oods the importation or exportation whereof (as the case may be) into
such place is prohibited by any such Chief, King, Government. trike, or people of such-
- “place. ’ ' :

(9.) Who procures, ov endeavours to procure, any other person to commit any of the above -
offences. : af

A person convicted of an offence against this Ovder shall be liable to imprisonment for any term
not exceeding three months, or fine not exceeding 507, or both of those punishments ; and any goods.
smuggled or imported in contravention of this Article may, on conviction of the offender, or if he
absconds or evades trial, he declared forfeited to Her Majesty, together with any ship, boat, cask, case, -
or receptacle, wholly or partly belonging to the offender, and containing such goods. SERER

- Nothing in this Article shall exempt a person from liability to be tried and punished otheriise’
_than under this Article, for any act amounting to a crime punishable otherwise than under this Article"" .
but so that he be not twice punished for the same matter. ° : IR

If an offence against any of the sub-sections (4) (5) (6) and (7) of this Article, or sub-section [,
(9) so far as it relates thereto, ix committed in the course of or in relation to any proceeding.in a;, -
Consular Court, it must be dealt with and punished not in the same proceeding, but'in and by a sepa:. *
rate criminal prosecution or proceeding for such offence. R

LT

10. Where w person is charged before a Consular Court with a crime punishable with death o

penal servitude for twenty years or upwards, the Court shall cause him to be removed for trial t6 the
West Africa Settlements or the Gold Coust Colony, or to England (as the case may rgquire), if the -
Court is satisfied that there is reasonable gronnd for putting such person upon his trial for such erime,
and that the attendance of the necessary witnesses for the proszcution and defence respectively at the . = -
proposed place of trial can be secured. ‘ : R
In case a person is so removed for trial the provisions of “ The Foreign Jurisdiction Act, 1843, -
section 4, shall be observed. : R,
1. In the case of any crime other than as in the last preceding Article mentioned, and which is-=
by the law administered in the Consular Court punishable with imprisonwent for twelve months or., .
upwards, it shall be in the diseretion of the Consular Court, regard being had to all the circumstances:
of the case, and in particular to the practicability of procuring the necessary witnesses for the prose- .
cution and defence to attend at-a trial elsewhere than within the district, ether to cause the aceused
person to be removed for trial as in the last preceding Article mentioned, or to try the case. i

12. A person tried before a Consular Court for a e¢rime to which cither of the two last preceding .- -
Articies applies shull, if practicable. be tried by the Court with Assessors, unless he consents to be
tried without Axsessors. g

13. A person charged with a crime which is not punishable by imprisonment for twelve months -
or upwards, or by any greater punishment, or charged with an offence against this Order, shall-be "
tried by the Consular Court, with or without Assessors, as the Court thinks fit. -

14, A Secretary. of State may remit in whole or in part any sentence of a Consular Court. -
In every case of sentence of death the minntes of the trial shall be transmitted to a Secretary of - .
State, and the sentence shall not be carried into effect nutil confirmed by him., ' S
When a Consular Court sentences a person to imprisonment exceeding twelve months or fing
exceeding 1007, or in any other case, if a Secretary of State by any general or particular instruction -
g0 directs, the sentence shall be submitted to the Chief Justice of the West Africa Settlements, or the .
Chief Justice of the Gold Coast Colony, for review in the manner hereafter in this Order prescribed. =
15.—(1.) Where a person is convicted before a Consular Court of any crime or offence, the Court,
may in addition to or in lieu of any other sentence, order him to give security to the satisfaction of the
, Court, by recognizance, deposit of money. or otherwise, for future good hehaviour, and in defadt of
sach sceurity, may order him to be deported forthwith, or after undergoing any other sentetce which

L 4
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_ may be pusaed upon him, to the West Africa Settlements or the Gold Coast bolony, or to such other

" part of Her ] V[fl]est) & dominions as a Seeret: wry of State, with the concurrence of the Lommlssmners of
Her Majesty’s Treasury, from time to time directs in this behalf.

(2.) Where, upon or without any »mplaint or charge made, it appears to a Consular Court that
there is reason to believe that au\' person is about to commit a breach of the peacc, or that his conduct

18 hkel to produce or excite u breach of the peace, the Court may order him to give security as above
1 y

mertioned for peace and good behaviour, and in default may order him to be depor‘ted as aforesaid.

(3.) An order for deportation shall be executed in the manner provided by this Order, with

“respect to the removal of persons from a Consular district. Tt may, in any case with reference to

which the Secretary of State, by any general or special directions, so directs, provide for the deportation
of the person to whom it re fers, in the first instance to any place to which such person can, under, this
Order, be deported, and also for his further deportation from that place to any other phce to which

he could lawfully have been deported in the first instance.

(.} The Court, as part of an order for deportation, may order that the person to bz deported pay
all or any part of the expenses of-his deportation, to an amount specified in the order.  So far as not
s0 paid- the expenses of deportation shall be defrayed as a Secretary of State, WLth the concurrence of

the Commissioners of Her Majesty’s Treasury, direets,

< a(B)) A report of every order for deportation, stating the grounds thereof, and the proceedings’

; thet‘eunder shall forthwith bz made to a Secretary of State, who may at any tune remit such order.

- (6.) An Order for deportation may be t,\prusel to bein force for a time to be limited therein or-

for an unhmlted time.

7 If a person deported from a Consular district returns while the order ig in force, without the
I 15 )

erttcu consent of the Consular Court or of a Seeretary of State which consent may be given subject

to. any terms as to security for good behaviour or otherwise. lie is guilty of an offence ag amst this Order,
and in addition to any other pum%hlm,nt for such offence he may “he again deported on a fresh Warrant
under the original order or under a new order.

=116, Every Court acting under this Order shall he & Court of Bankruptey, and as such shall, so far
as cricumstances admit. exercise in relation to Dritish xub)ectb and to other persons who are subJect

- to the jurisdiction of the Court. the jurisdiction exercised by any Courts of Bankruptey in England
‘ befo;e the passing of the Bankruptey Act 1883,

. A Consular Court shall be a Court of Probate, with all powers in that belalf which can be

'e‘{e"cmed by the High Court of Justice in England in rdatxon to probate.

If a. person dlCS leaving property \Vlthw the district of a Consular Court, and no application i is

" within thirty days made for probate or letters of administration, the Court may administer to the estate,

reserving by way of fec a commission not exceeding 5 per mnt or such less amount (if any) as a

_ f:ecvetary of State directs.

For preserving any such pmpu‘ty or estate, or the property of any person whose agent dies or

'departb from ‘the district without leaving any person competent to ta ke charge of the property, the

Court may take possession, or appoint a person to take possession, of any- such propcrty or estate, and
may do all things necessary for preserving or realizing the same, and may charge by way of fee such

- comtnission as aforesaid.  Where it appears to the Court that the value of any such property or estate

of a ‘deceased person does not exceed 101/, the Court may without any prob(nte or letters of admi-
nistration or other formal proceeding, pay thereout any debts or charges thereto, and pay, remit, or

~deliver, any surplus to such persons. in such manner as a Secretary of State from time to time directs,

and. shall not be liable to any action, suit., or procceding in. l'espect of anything done under ﬂllb

_Arb,lcle.

8. A Consular Court shall have all powers and jurisdiction which can be exercised | by Justices
or a Vice-Admiralty Court, under or for the purposes of the Acts relating to merchant shlppmo or the
Passenger Acts, or relating to quarantine, ‘

19. A Consular Court shall not have jurisdiction in divorce or matrimonial cases.
Fugitive Offenders and Colonial Prisoners.

=90, 'Jhc Fugitive Offenders Act, 1881,” and ** The Colonial Prisoners’ Removal Act, 1884,”
shall apply to all place= to which this ()rdu' applies as if such places were British possessions mdlpart
of Her M‘gesty s dominions, and to all persons (but those only) to whom this Ovder applies ; and for
the. purposes of Part II. of the said Act of 1881 and of this Avticle in relation thereto, all the places
to which this Order for the time being applies, and all Her Majesty’s Colonies, bcttlements or possessions
in West Africa, shall, for the purposes of Part Il. of'the said Act of 1881. be deemed to be one group
of DBritish possessions, and the Consul shall, as regards any place within his ]umsdmtlon have, for the
purposes of either of thc said Acts, the powers of a " Governot or Saperior Court ofa British I)Obbcbblon

°
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Part III.—Civi, AND CRIMINAL PROCEDURE.

21. It shall be lawful for a Consular Court from tinie to time to make rules and forms of proce-
dure as to all civil or criminal matters within its jurisdiction, subject to the approval of a Sceretary of

State. v

Until such rules and forms have been made. or in rvelation to matters to which they do not extend,

a Consular Court may adopt and use any procedure or forms heretofore in use under the West Africa -

Order in Council 1872, or any Regulations or Rules made thereunder and in force immediately before
the commencement of this Order, or as are for the time being in use in the Supreme Court of Sierra
Leone, with any modifications or adaptations which may be necessary. R
No proceeding shall be invalidated by any informality, mistake, or omission, so long as, in the
opinion of any Court hefore which any question arises, the essential requisites of law and justice have
been complied with. L

Provision may, amongst other things, be made by rules under this Article authorizing the Consular -

_Court to grant and enforce search-warrants, and to enforce awards, and to enforce by distress, or by
attachment or commitment, judgments or orders of the Court. or payment of any damages, costs,
penalties, fines, or forfeitures, and for the sale of things forfeited, and for garnishee process, and for
attachment of property in order to compel appearance or submission to the jurisdiction or process of

. : o . - . (LY . 2
the Court, and authorizing the Court to compel, hy fine, distress. or recognizance, or in default of

security by commitment, the attendance of witnesses before the court, or before a Colonial or English
Court to which a case is sent for trial, and to prescribe and enforce the fees to be taken in respect. -of
any proceedings under this Order, not exceeding, as regards any matters provided for by the Act:$

Geo. IV., cap. 87, fees fixed and allowed from time to time by any Order in Council made under that

Act, and to take and transmit depositions of witnesses for use at trials in a Colony or in England; and -
to prescribe forms of indictment or charee in eriminal proceedings.  Provided that the scales of all fees -

prescribed under the provisions ot this Order shall have been sanctioned by the Cominissioners of Her:

Majesty’s Treasury. :

22. In any watter, civil or criminal, a Court within whose district (in civil matters) the matter. of

complaint wholly or in part arosc or happened, or the subject in dispute is wholly or partly situate, or. =
the contract in question was wholly or partly made, or the breach thercof wholly or partly occurred, or <

.the defendant resides or carries on business, or (in criminal matters) the erime was wholly or partly-

committed, or the accused person happens to be, shall have jurisdiction «nd may deal with the case, as

if every material fact or thing had happened or was situate within its district ; but any such Court, if, -

inl its opinion, justice or convenience so requires. may decline or suspend the exercise of jurisdiction,

and may, if it thinks necessury or just, require sceurity from the defendont or accused person for, his

appearance before some other Court having jurisdiction in the maiter, and for obedience to any judg-

ment or order of such other Court, and further, in a criminal case. it necessary, may arrest and commit
the accused person, and cause him to be removed under warrant and in custody, to be dealt with by

such other Court.

23. On the trial of a person for any crime or offence, if the facts proved show that he was not
guilty of the crime or offence charged; but was guilty of a different crime, or of an attempt to ‘commit

the same or a different crime or offence, he may be convicted and punished according to the facts, and -

the charge shall be amended by the Consul accordingly, on such terms as he thinks just.

24.—¢1.) When a person i convicted of an assault, or of any crime or offence hy which injury

hag been caused to person or property, the convicted person may be ordered, as part of his sentence,
and either in addition to or in substitution for any other punishment, to pay damages not exceeding
100.. to any person aggrieved.

(2.) A person convicted of any crime or offence may be ordered to pay all or part of the expenses
of his trial, or of the prosecutor in relation thercto. :

(3.) Where a charge is dismissed, and in the opinion of the Court was maliciously made without

“reasonable and probable cause, or was frivolous and vexatious, the Court ma y order the prosecutor teo

pay all or part of the costs of the accused person.

(4.) Any order under this Article for payment of damages, costs, or expenses shall specify the .
sum to be paid, and the person or persons to whom such sum or any part thereof is to be paid, and

may be enforced by any civil process or by imprisonment for a term not exceeding one month. for
every 20[. unpaid. : o

.

25. Sentences of nmprisonment passed by a Consular Court shall be carried into effect in:such

prisons and in sach manner as w Secretary of State from time to time directs. 5 ‘
If there be no such prison, or if, by reason of the condition of any such prison, or the state of
health of the prisoner, or on any other ground, the Consular Court thinks that the sentence ought not
_to be carried into cffect in such prison, the prisoner shall, by warrant under the hand and seal of-the
Consul, be removed in custody to the West Africa Settlements or the Gold Coast Colony as may:-be
prescribed, there to undergo his xentence. » ‘ iy
Any sentence of imprisoniuent under this Ovder may be with or without hard labour, as the
Court dirccts. . : :
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] ‘ A sentence of death shall be cairied into effect in the West Africa Settlements or the Gold Coast
- Colony, as the Secretary of State directs.

When a person is sent to a Colony for execution of a sentence of death or imprisonment, the
orovisions of the fifth section of «* The Foreign Jurisdiction Act, 1843,” shall be observed. '
. tel b 2

?E , .~ 26. Wherc a person is to be removed from a Consular district, either for trial in another Consular
district. or in England, or in a Colony, or for the execution of a sentence in a Colony, or under an
~order of deportation, a warrant for the purpose shall be issued by the Judge of the Court under his
hand and seal, and the person may, under such warrant, be taken to and put on board of one of Her
Majesty’s ships, or some other fit ship, and shall be conveyed in such ship or otherwise to the place
- .named in the warrant. :
- . © Pending removal, the person shall, if the Court so orders, by indorsement on the warrant, be
" arrested and detained in custody or in prison until an opportunity for removal occurs. "
O arrival at the place named in the warrant, the person, if removed under an order of deport-
: . ation, shall be discharged, or otherwise shall be handed over to the proper gaoler, constable, magis-
P " trate, or officer. : . ,
' o Where a warrant of deportation provides for further deportation from the place to which the
- person is first deported to some other place, the person shall, on his arrival af such first-mentioned
_ place, be delivered with the warrant into the custody of the Chief Magistrate orwoflicer of police at that
place who' shall detain him, and shall forthwith report the case to the (rovernot or person administering
the Government at that place, who shall cither cause him to be further deported with, and 'in aceord-
:ance with, the warrant, and in the meantime to be detained in custody for any necessary period not
. exceeding three months, or, if the circumstances of the case appear to render his discharge expedient,
. shall discharge him from custody. , o
‘ ‘A warrant of removal is sufficient authority to the person to whom it is directed or delivered for
execution, and to the person in command of any ship, and to every person acting under the warrant
“ orn aid of any such person, to take. receive, detain, convey. and deliver the person named therein in
““the manner thereby. directed, and genevally is sufficient authority for anything done in execution or
“intended execution of the warrant.
A warrant of removal otherwise than under an order for deportation must be issued in duplicate,

-

?, *and the person exccuting it must, on arriving at the place named, deliver one of the duplicates with
F © -the prisoner to the proper gaoler, constable, magistrate, or officer. -
. L= 7 27.—(1.) Any male person subject to this Order who is of good repute and full age (including
i _any person belonging to a British ship) may be an Assessor. o '
i = - )

. e +(2)) The number of Assessors shull be not fewer than .two or more than four. If the Consul
!' © imany case is unable to obtain two impartial and competent Assessors without unreasonable delay, he
, ~may act with one only, or in casc of urgent necessity without any Assessor, but iz any such event the
i - -+ fact, and the reasons for his so acting, shall be recorded by him in his minutes of the case.

L ©e (8. An Assessor shall have no voice in the decision of a case or in awarding sentence, but the

- dissent of an Assessor shall at his reuest be entered on the minutes of the case, with any reasons
. assigned by him for such dissent.

~ (4.) . A Britishy subject or British-protected person summoned in writing by the Consul to act as

an.Assessor, who, after reasonable notice of the time and place appointed for the hearing of the case,

t . fails to attend at and during the hearing shall be deemed guilty of an-offence against this Order, and

. ~shall be liable to a penalty not exceeding 20/.. which fine may be summarily 1mposed by the Consul

" in the présence or absence of such person, but shall be remitted upon such person attending in person,

~_or by his agent or representative, and satistying the Consul that there was a reasonable excuse for his -

_default. ‘

28, LEvery Court acting under this Order shall have power to rchear any civil matter, and to

. rreview its judgments or orders in any caxe in which in the opinion of the Court justice 50 requires, on
such terms as to costs and otherwise as the Court thinks just.

\

‘ © 99, Where s sentence is under this Order to be submitted for review to the Chief Justice of the
.. “West Africa Settlements or the Chief Justice of the Gold Coast Colony, the Consular Court shall
- transmit the minutes of the case, with such observations as the Consul thinks necessary, and the Court

of Review shall return the minutes, with such instructions as they think fit to give, either as to

- - #findings of fact, or as to law, or as to mitigation of sentence, and the Consular Court shall give effect.
.. -to such instructions. '
y ' i, + . Pending the review of a sentence. the Consular Court may suspend the execution of the sentence,

1 3paft is not obliged so to do unless so directed by the Chief Justice to whom the case is submitted or
“bya Secretary of State. In either case the Consular Court may unless otherwise directed take such
* - security by way of bail or otherwise, and if' necessary by commitment to prison for safe custody, as it
thinks necessary for submission to the ultimate sentence. :
. Any Judge of thie Supreme-Court of cither of -the above-mentioned Colonies muay act for the
Chief Justice for the purposes of this Article.
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80. In civil matters an appeal shall lie from a Consular Court to the Supreme Court of Sierra
Leone or to the Supreme Court of the Gold Coast Colony by the leave of the Consular Court,.er
without such leave where the amount or value in dispute exceeds 500L, or leave is given for special
reasons by the Court of Appeal. : L e
The appeal shall be brought within such time and in such manner, as -regards the form and -
transmission of the appeal, as may be prescribed by any rules of procedure made under this ‘Order, or
as in any case by any special leave or order the said Supreme Court may direct. a
, A Consular Court may, before deciding any civil matter, state a case in writing for the opinion
-~ of either of the said Supreme Courts, and shall give effect to such opinion, and when a case has been
so stated, no appeal shall be brought against the decision of the Consular Court in conformity - there-
with, unless by leave of the Court of Appeal. o
As regards matters not provided for by this Article, the procedure on appeal in the Court -of
Appeal may be the same as the ordinary procedure of that Court upon the hearing of any application
for a new trial, or upon a case stated or reserved for the opinion of the Court, and the judgment or
order of such Court in the appeal shall be certified under its seal to the Consular Court which shall
give effect thereto. ,
The decixion of a Court of Appeal under thix Order shall be sub
Council, in the same manner as any other decision of such Court.

ject to appeal to Her ;\hj_esty in

Parr IV.—REecisTrATION. .
31.—(1.) Every Dritish subject or British-protected person resident in a Consular district, being
of the age of twenty-one years or upwards, or being married, or a widower or widow, though under
that age, must, in cvery January, register himself at thie Consular Court of the district within which
he is resident. TR
(2.) Every British subject or British-protected person not resident in a Consular district, arriving” -
within the district of a Consular Court, unless borne on the muster-roll of a British or foreign vesgel;
must, within one month after arrival, register himself at the Consular Court. S
(3.) But this provision does not require anv person to register himself oftener than once in &
year, beginning 1st January. :
(4+.) The registration of a man comprises the registration of his wife, if living with him; and . . ;
(5.) The registration of the head, male or female, of a family comprises the registration. of all -
females, being relatives of such head, in whatever deoree, living under the same roof with him at'the
. vy 2, . : > : > b
time of his registration. L
(6 ) The Consul shall yearly give to each person registered u certificate of registration, signed by:
the Consul, and sealed with his Consular seal. ' ' o

[

(7.) The name of a wife, if her registration is comprised in her husband’s shall, unless in any
case the Consul sees reason to the contrary, be endorsed on the husband’s certificate. ’
_ ((8.) The names and descriptions of females whose registration is comprised in that of the head
of the family shall, unless in any case the Consul sees reason to the contrary, be indorsed on the certi- -
ficate of the head of the family. o \
(9.) In the case'of u British-protected person, the certificate, besides being in English, shall be -

in such other language or languages as in each casc the Consul thinks fit
(10.) Every person on every registration shall pay a fee of such winount as the Secretary of State
from time to time appoints. : C
(11.} The amount of the fee may he uniform for all persons, or may vary according to the posi-
tion and circumstances of different classes, if the Secretary of State from time to time so directs, but
may not in any case exceed 3s. , ) .
. (12.) Every person by this provision required to register himself, must, unless exciised by the
Consul. attend personally for that purpose at the Court. on each occasion of registration.

(13.) If any person fails to comply with the rvequirements of this Article, and does not exXcuse .
his fililure to the satisfaction of the Consul, he is guilty of an offence against this Order. :

Part V.——SteperneMeNTany Provisions. .

52, Where, by virtue of this Order or otherwise. any lmperial Act, or any Law in force in the -
West Africa Settlements or in the Gold Coast Colony, is applicable in any place within the limits -of
this Order, such Act or Law shall be deemed applicable so far only as the constitution and jurisdiction
of the Courts acting under this Order and the local circnmstances permit, and for the purpose of faci--
litating the application of any such Act or Law, it may be construed, with such alterations and adap:
tations not affecting the substance as may be necessary, and anything by such Act or Law required t6
be done by or to any Court. Judge, officer, or authority. may be done by or to a Court, Judge, officer, -
or authority having the like or analogows functions, and the seal of th¢ Court may he substituted: for

L
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:any seal required by any such Act or Law: and in case any difficulty occurs in-the application of any

-such Act or Law, it shall be lawful for a Secretary of State to direct by, and to whom, and in what
manner anything to be done under such Act or Law is to be done, and such Act or Law shall in its
application to matters arising within the limits of this Order be construed accordingly. ’

- 88, All fines, forfeitures, penalties, and fees received under this Order shall be accounted for and

paid as a Secretary of State, with the concurrence of the Commissioners of Her Majesty’s Treasury,
from time to time directs.

o 34 Sums of money, fines, forfeitures, penaltics, or fees payable under this Order shall be caleu-
lated and paid in English money, or its equivalent in local currency or produce, or bills of exchange .

approved by the Court.

35. Judicial notice shall be taken of this Order, and of the commencement thereof, and of the

appointment of Consuls, and of the constitution and limits of the Consular Courts and districts, and of
Consular seals and signatures, and of auy Rules or Regulations made or in force under this Order, and

no proof shall be required of any of such matters.

The provisions of * The Evidence Act, 18517 (14 & 15 Viet. cap. 99), sections 7 and 11,

reiating to the proof of judicial and other documents, shall extend and be applied for all purposes as if
‘the Courts, districts, and places to which this Order applies were in a British Colony. '

. . . . . ’ . \ . " .
36. Printed copies of this Order. and of any Rules or Regulations made ‘or in force under this

Order, shall be kept for sale at the Consular Courts, at reasonable prices fixed by the Consuls, subject
to any direction of a Secretary of State,

-37. When this Ovder has been published in the ““ London Gazette,” 1t shall commence and vh{tvé

efféct on and from the first day of the calendar month next but one after the month in which it 1S 80
published, or on such later day as a Secretary of State, by a notice published in the ¢ London Gazette ”
at the time of or subsequently to the publication of this Order, appoints ; but a Secretary of State may
from time to time, by order divected to any Consular Court, <uspend the commencement of the whole

-or any part of this Order in relation to the whole or any part of any district or districts assigned to

such Court. :

this Order at such places and cffices. and in such manner, and for such time or times as he thinks

‘A Secretary of State shall from time to time give directions for the publication and exhibition of

proper for giving due publicity thereto in every distret in which it is to be in force.

: 88, The Order in Council dated the 21st February, 1872, which relates to certain parts of West

Aftica therein mentioned, and which is in this Order referred to as the West Africa Order in Council.
. g ’ 3 * + 3 ) ’
1872, is wholly repealed as from the date of the commencement of this Order; and o much of any
Rules.or Regulations made under the said Order of 1872 as preseribes or defines any penalty or

- punishmient for any contravention thereof is repealed as from the same date : provided as follows :—
. (1) In case the commencement of this Order isisuspended by a Secretary of State in relation to.

any district or place to which the said Order of 1872 applies, these repeals shall not take
effect as regards that district or place during such suspension.

R (2.) In any case, these repeals shall not aftect the past operation of the said Order of 1872, or of

apy such Rules or Regulations. or any right or liability acerued thereunder, or the validity
or invalidity of anything done or suffered. or the execution of any judgment given or

‘e order made before such i‘epeals take effect. . .

o (3) I’i‘oceedings pending at the time of such repeal may be continued and completed, and all
things in relation thereto or consequent thereon may be done either under the repealed

provisions.or under this Ovder. but so that no greater punishment shall be inflicted than
was authorized by the repealed provisions. '

39. In this Order, unless the subject or context otherwise requires—

“ Secretary of Statc ” means one of Her Majesty’s Principal Sceretaries of State.

“Treaty ” includes any existing or future Treaty, Convention, or Agrecinent between Her
Majesty and any Afvican or non-African Power. or any tribe, people, Chicef, or King, and
any Regulation appended to any such Treaty, Convention, or Agreement.

* Person ” includes a corporation or association of persons.

- Month " means calendar month.
.The singular includes the plural, and the masculine the feminine,

The terms “ crime ” and “ eriminal 7 include offences against this Order.

“ Imprisonment ” includes penal servitude.

40. This Order may be cited as the ** West Africa Order, 1885.7

o And the Right Horourable the Larl Granville, and the Right Honourable the Earl of Derby,

two,of Her Majesty’s Principal Secretaries of State, and the Lords Commwissioners of the Treasury,

and.the Lords Commissioners of the Admiralty arc to give the necessary directions herein as to them
may. respectively appertain. : - :

. .. PEEL.




