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GOVERNMENT NOTIFICATION.—No. 13.

The following Bills, which were read a first time at a Meeting of the Legislative Council held
yesterday, are published for general information.

ARATHOON SETH,
‘ ' Clerk of Councils.
Council Chamber, Hongkong, 15th J anuary, 1887.

A BILL

ENTITLED )
An Ordinance for promoting the Revision of the
Statute Low by repealing certain enactments
which have ceased to be in force or have

become unnecessary. ' Ay
’ ' ‘ HEREAS with a view to the Revision of the Statute (Compare 35
: 4 Law and in particular to the preparation of a. %™

Revised Edition of the Ordinances now in pgogress, it is
expedient thak: certain enactments (mentioned in the
Schedule to this Ordinance) which may be regarded as
spent or have ceased to he in force otherwise than by
express and specific repeal or have by lapse of time and
change of circumstances become unnecessary or as to which
doubts have arisen whether the same have been expressly
and specifically repealed, should be expressly and specifi-
cally repealed ; Be it therefore ‘enacted by the Governor of
Hongkong, with the advice of the Legislative Council
thereof, as follows :—

. : 1. This Ordinance may be cited for all purposes as 7'%e Short Title,
Statute Law Revision Ordinance, 1887. ‘ BT

2. The enactments described in the Schedule to this Enactmonta

Ordinance are hereby repealed subject to the exceptions rggecﬁi%‘f:
and qualifications in the Schedule mentioned. ' Bty Ve

Provided that where any enactment not comprised in the
Schedule has. been repealed, confirmed, revived or perpe-
tuated by any enactment hereby repealed, such repeal, con-
firmationg revivor, or perpetuation shall not be affected by
the 1'eper;1 effected by this Ordigance ;

And the repeal by this Ordinance of any enactment shall
not affect any enactment in which such enactment has heen
applied, incorporated or referred to ; % 'é

And this Ordinance shall not affect the validity, invalifity,
effects or consequences of anything already done or suffered
or any existing status or capacity, or any right or tifle
already acquired or accrued, or any remedy or proceeding
in respect thereof, or any release or discharge of or from °
any debt, penalty; claim or demand or any indemnity or the
proof of any past act or thing ;

Nor shall this Ordinknge affect any principle or rule of
Law or Equity or estab%ed jurisdiction, form or eourse of
pleading, practice or pmdedure or existing usage, liberty,
custom, privilege, restriction, exemption, office, appoint t,
payment, allowance, or emolument notwithstanding thafghe
same respectively may have been in any manner affirded,
recognized or derived, bidn or from any enactment hereby
repealed ; . " A

Nor shall this Ordftante revive or restore any jurisdietion,
office, duty, drawback, fee, payment, liberty, custom, right,
title, privilege, restriction, exemgtion, usage, practice, pro-
cedure or other matter or thing ng§ now existing or in force.

L SCHEDULE.
No. 5 of 1849, ......... ettt eea e aeeerared The whole.
No. 5 o0f18532... .
No. 1 of 1854...

i

b2l

No. 30f1854.ciiieiiciiiiiiiiiinriniiieniininnens perrnrianis In part; namely :
So much as relates to 6 and 7 Vic, c. 34.

No. 1 0f 1855, 0iuuniiininiiiiiiiiiiie ceeeeeienrnererennesnnes The whole.

No. »

No. »

No. 7 0f1856. covirviiieiiviisliereie it ctree e e seeene In part; namely :
So much as relates to 8 and 9 Vic. ¢. 16; 15 and 16 Vic.

c. 48; 17 and 18 Vic. c. 25.

No. 14 0£ 1856.....cciivnnvennnnnns PO The whole,

No. 15 of 1856 . s

No. 20f 1837 civviiriiiiiivnierevins
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No.

No,

i

No,
No.
No.
No.
. NQ,

. 13 of 1858
. 14 of 1858
. 15 of 1858 ..
. 2 of 1859

. 18 of 1860 ..
: 19 of 1860 ..
. 4 of 1861
. 2 of 1861

. 11 of 1862 ..
. 13 of 1862 .
. 16 of 1862 .. .

. 2 of 1864 ..

. 80of 1867 ...

. 14 of 1868 ...
. 11 of 1869
. 12 of 1869 ... ves
. 20f 1870 .... The whole

5 of 1870 ... veressesnesnsssTHE

. 13 of 1870 ...
18 0L 1870 | it ren e een
. 6 of 1873 ,

.11 of 1871 .

.11 of 1872 ..

. 4 0f 1874

. 5 of 1875
.16 of 1875 ...,
. 6 of 1876

. 70f 1876 .

. 3of 1877 ...
. 40f 1878 ..

2. lsof 1880 |

o 13 of 1881 |
.15 of 1881 ..

.13 of 1882 .
. 14 of 1882 .
.15 of 1882 ..

.10 of 1883 |
- 11 of 1883 ..
- 12 of 1883 .
.17 of 1883 ..
. 4 of 1884
- 11 of 1884
.20 of 1884
. 91 of 1884
- 92 of 1884

. 14 of 1885

.17 of 1885
. 24 of 1886

3 0f 1857 ieviiniiiiiiiinirreerer s e e In part; namely :
So much of the Schedule as relates to 19 and 20 Vic. c. 25.

(An Act to amend the Law relating to Drafts on

Bankers.)

. 8 0f 1858 . . In part; pamely:

Sectlon% 24 to 27 Sectlons 28 Sub-sectlons 10 and 11.

3 of 1859 .....
4 of 1859
5 of 1859

5 of 1861 "

2 of 1863 ..
7 of 1863 ..

3 of 1864 ...
4 of 1864 ...
8 of 1864 ...

. 12 of 1864 ...

2 of 1865 ...,

Sect10ns4 5, 6, 16, 17 26 and 27.

3 of 1867 ...

6 of 1868 ...

6 of 1870 ...
7 of 1870 ...

9 of 1871 ...

10f1872 ..
6 of 1872 |

4 0£ 1873 |
49.0£\1873 |

of 1874 |
3 of 1874'

6 of 1874

2 of 1877 ...

5of 1878 |
40f 1879
5 of 1879 |

2 of 1880
7 of 1880 |
8 of 1880 |
4 of 1881
11 of 1881 |
.12 of 1881

10£1882 .

2 0f 1883 .

1 of 1885

16 of 1885

The whole,

D10 OF 1865 oooviomosssoermssoeoesssaeraseeereserernnes I part; namely:

L IT of 1865 ..vveieniciineeiieninnnas .The whole.
.13 of 1865 ... '

.14 of 1865 -,..
. 15 of 1865 ...
. 4 of 1866 ...
.10 of 1866 ...
. 2 of 1867 ...

. The whole ( sed queere.)
14 0F 1867 . ovieeitiirieiin et e et e reee e The whole,

. 20£1868 ... cee

.11 of 1868 ..,

’(sed quere.)
whole.



THE HONGKONG GOVERNMENT GAZETTE, 157 JANUARY, 1887.

21

e Ak O A

AT T

A BILL

ENTITLED

An Ordinance to amend the Law respecting
Defamatory Words and Libel.

E it enacted by thé Governor of Hongkong, with the

adviceof the Legislative Council thereof, as follows : —

1. This Ordinance may be cited for all purposes as “ The
Defamation and Libel Ordinance, 1887.”

2. So much of Ordinance No. 3 of 1854 as relates t0 the
Act passed in the 6th and 7th years of Her Present Majesty
chapter ninety-six is hereby repealed, but such repeal shall
not affect anything lawfully done or suffered thereunder.

8. In any action or suit for defamation it shall be lawful
for the defendant (after notice in writing of his intention
so0 to do, duly given to the plaintiff within a reasonable time
before the hearing of the cause) to give in evidence in miti-
gation of damages that he made or offered an apology to
the plaintiff for such defamation before the commencement
of the action or suit or as soon afterwards as he had an
opportunity of doing so in case the action or suit shall have
been commenced before there was an opportumty of making
or offering such apolovy

4. TIn an action or suit for a libel contained in any -publie
newspaper or other periodical publication it shall be com-
petent to the defendant to set up as a defence that such
libel was inserted in such newspaper or other periodical
publication without actual malice, and without gross negli-
gence, and that before the commencement of the action or
suit or at the earliest opportunity afterwards, he inserted
in such newspaper or other periodical publication a full
apology for the said libel, or if the newspaper or periodical

publication in which the said libel appeared should be ordi--

narily published at intervals exceeding one week, had
offered to publish the said apology in any newspaper or
periodical publication to be selected by the plaintiff in such
action or suit or that to such defence to such action or suit
it shall be competent to the plaintiff to reply generally
denying the whole of such defence provided always that it
shall not be competent to any defendant in such action or
suit to file any such defence as aforesaid without at the
same time making a payment of money into Court by way
of amends and every such defence so filed without such pay-
ment into Court shallbe deemeda nullity and may be treated
as such by the plaintiff in the action or suit.

B. If any person shall publish or threaten to publish any
libel upon any other person, or shall directly or indirectly
threaten to primt or publish, or shall directly or indirectly
propose to abstain from printing or publishing any matter
or thing touching any other person with intent to extort

any money or security for money, or any valuable thing .

from such or any other person, or with intent to induce any

person to confer or procure for any person any appoint-

ment or office of profit or trust, every such offender, on
being convicted thereof on information shall be liable to impri-
soument with or without Jard labour, for any term not ex-
ceeding three years; provided always, that nothing herein
contained shall in any manner alter or affect any law or Ordi-
nance now in force in respect of the sending or dehvery of
threatening letters or writings.

"

6. If any person shi#ll maliciously publish any defamatory
libel, knowing the same to be false every such person, beigg
conthed therqof shall be liable to imprisonment for any
term not exceelling two years, and to pay such fine as the
Court shall award.

7. If any person shall maliciously publish any defamatory
libel, every such persom, being convicted thereof shall be
liable tb ﬁe oy imprisonment, or both as the Court may
award, such imprisonment not to exceed the term of one
year,

8. On the trial of any information for a defamatory libel,
the defendant having pleaded such plea as hereinafter men-
tioned the truth of the matters charged may be inquired
into, but shall not amount to a defence, unless it was for
the public benefit that the said matters charged should be

-published ; and that to entitle the defendant to give evi-
dence of the truth of such matters charged as a defence to
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e e
such information it shall be necessary for the defendant, in
pleading to the said information, to allege the truth of the
said matters charged in the manner now required in alleging
a justification to any action or suit of defamation, and fur-
ther to allege that it was for the public benefit that the
said matters charged should be published, and the particular
fact or facts by reason whereof it was for the public benefit
that the said matters charged should be published, to which
plea the prosecutor shall be at liberty to reply generally deny-
ing the whole thereof ; and if after such plea the defendant
shall be convicted on such information it shall be com-
petent to the Court, in pronouncing sentence, to consider
whether the guilt of the defendant is aggravated or
mitigated by the said plea and by the evidence given to
prove or to disprove the same: provided always, that the
truth of the matters charged in the alleged libel complained
of by such information shall in no case be inquired into
without such plea of justification: provided also, thatin
addition to such plea it shall be competent to the defendant -
Provisossto  to plead a plea of not guilty : provided also, that nothing
plea of not . . i . . .
guily incivit  in this Ordinance contained shall take away or prejudice
proceedings. any defence under a plea of not guilty which it is now com-
petent to the defendant to make under such plea to any
mformatlon for defamatory words or libel. 0
. Evidence to 9. Whensoever, upon the trial of any information for the
rebut prima . . . . .
Jfacieeweof  publication of a libel, under the plea of not guilty evidence
publicgtion by . . . .
macent, © shall have been given which shall establish a presumptive
% 5.7.) case of publication against the defendant by the act of any
other person by his authority, it shall be competent to such
defendant to prove that such publication was made without
his authority, consent, or knowledge, and that the said
publication did not arise from want of due care or caution
on his part.
gi:"p;‘g:ecu- '10, In the case of any infor?nat.ion at the instance of a
pivelivel  private prosecutor for the publication of any defamatory
entitled to libel, if judgment shall be given for the defendant, he shall
sequittal, — be entitled to recover from the prosecutor the costs sus-
s6s.8)  tained by the said defendant by reason of such information
and upon a special plea of justification to such information,
if the issue be found for the prosecutor, he shall be entitled
‘to recover from the defendant the costs sustained by the
prosecutor by reason of such plea, such costs so to be re-
covered by the defendant or prosécutor respectively to be
taxed by the. proper officer of the Court before which the
said information is tried.
Stay of civil 11. It shall and may be lawful for any person or persons
E;:‘i‘:i(é“]‘)gsgon who now is, or are, or hereafter shall be a defendant or de-
for publicn- fendants in any civil or criminal proceedings commenced or
printed by prosecuted in any ‘manner soever, for or on account or in
‘ Golonial o Tespect of the-publication by any such person or persons or
certitionto and by his, her, or their servant or servants of any reports,
* ewhorlty o papers, votes, or proceedings of the Legislative Council of

gud Ve the Colony by or under the authority of such Council, to
. bring before the Court in which such proceeding shall have:
been or shall be so commenced or prosecuted, or before any
judge of the same first giving twenty-four hours’ notice of
his intention so to do to the prosecutor or plaintiff in such
proceeding, a certificate under the hand of the' Governor or
the presiding member of such Council for the time being or
of the Clerk of the Council stating that the report, paper,
votes, or proceedings as the case may be, in respeét where-
of such civil or criminal proceeding shall have been com-
menced or prosecuted, was published by such person or
persons or by his, her, or their servant or servants, by order
or under the authority of such Council together with an
affidavit verifying such certificate ; and such Court or judge
shall thereupon immediately stay such ecivil or criminal
~ proceeding, and the same, and every writ of process issued,
shall be and shall be deemed and taken to be finally put an
end to, determined, and superseded by virtue of this Ordi-
nance.

L3

Sty of .. .. .

e o ings 12. In case of any civil or eriminal proceeding hereaftgr

when im 1o be commenced or prosecuted for or on account or in

respect of a respect of the publication of any copy of such report, paper,

copy of an . . '
suthentjested  yotes, or proceedings, it shall be lawful for the defendant

Gands or defendants at any stage of the proceedings to lay before

the Court or judge such report, paper, votes, or proceedings,
and such copy, with an affidavit verifying such report,
paper, votes, or proceedings, and the correctness of such
copy, and the Court or judge shall immediately stay such
c¢ivil or eriminal proceeding; and the same, and every writ
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of- process issued therein, shall be and shall be deemed and
taken to be finally put an end to, determined and superseded
by virtue of this Ordinance.

13. It shall be lawful in any civil or criminal proceeding
to be commenced or prosecuted for printing any extract
from or abstract of such report, paper, votes, or proceedings,
to givein evidence under the general issue in criminal cases,
and in civil cases in support of any allegation in defence,
such report, paper, votes, or. proceedings, and to show that
such extract or abstract was published bond fide and with-
out malice ; and if sucl shall be the opinion of the jury, a
verdict of not guilty shall be entered for the defendant or
defendants.

Newspaper Libels.

14. Any report published in any newspaper of the pro-
ceedings of a public meeting shall be privileged, if such
meeting was lawfully convened for a lawful purpose and
open to the publie, and if such report was fair and accurate
and published without malice, and if the publication of the
matter complained of was for the public benefit; provided
always, that the protection intended to be afforded by this
section shall not be available as a defence in any proceed-

ing, if the plaintiff or prosecutor can show that the de- .

fendant has refused to insert in the newspaper in which the
report containing the matter complained of appeared, a
reasonable letter or statement or explanation or contradic-
tion by or on behalf of such plaintiff or prosecutor.

15. No criminal prosecution shall be commenced before
a Court of Summary Jurisdiction against any proprietor,
publisher, editor, or any person responsible for the publica-
tion of a newspaper for any libel published therein, without
the written fiat or allowance of the Attorney General being
first had and obtained.

16. Nothing in this Ordinance shall apply to ex-officio
informations filed by the Attorney General nor toinformations
by the Registrar of the Supreme Court by the direction
of the Court at the instance of some private individual.

17. A Court of Summary Jurisdiction upon the hearing
of a charge against a proprietor, publisher, or editor, or any
person responsible for the publication of a newspaper; for a
libel published therein, may receive evidence as to the
publication being for the public, benefit, and as to the mat-
ters charged in the libel being* true, and as to the report
being fair and accurate, and published without malice, and
as to any matter which under this or any other Ordinance,
or otherwise, might be given in evidence by way of defence
by the person charged on his trial on information, and the
Court if of opinion after hearing such evidence that there
is a strong or probable presumption that the jury on the

trial would acquit the person charged, may dismiss.the .

case.

18. Notwithstanding anything to the contrary contained
in Ordinance No. 16 of 1875 if the Court of Summary
Jurisdiction upon the hearing of a charge against a pro-
prietor, publisher, editor, or any "person responsible for the
publication of a newspaper for a libel published therein, is
of opinion that though the person charged is shown to have
been guilty, the libel was of a trivial character, and that
the offence may be adequately punished by ¥irtue of the
powers of this section, such Court shall cause the charge
to be reduced into writing and read to the person charged,
and then address a question to him to the following effect :
“ Do you desire to be tried by a jury or do you consent to
the case being dealt with summarily?” and, if such person
assents to thg,case being dealt with summarily such Court

may summarfly conviet him and adjudge him to pay a fire.

not exceeding two hundred and fifty dollars.
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