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Ix THE SuPrEmME Court or. HoNaKong, & - !
Outhe - dayof . AD.186 .

. Hongkong (to wit) A. B. in his own Person [orby: - - his Attorney]
su@out a wri%‘against C. D. indorsed as follows. o

(Hers copy Indorsement of Plaint_if’a claim)
And the said C, D.‘ has not appeared R

Therefore it is conéidered that the 'ss:id A B. recover hgainst thé safd C.D. Dollars
together with Dollars for Costs of Suvit, . . ) '
IR Y A e o
: - HONGKONG.

ANNO_VICESIMO, OCTAVO VICTORIE REGINLE.
- ' N 19 of 1864!; 8.1 L 0
By His Excellency Stz Hercurss Grokee Roserr Ropmson, Knight, Governor

and Commander-in-Chief of the Colony of Hongkong and its Dependencies, and Vice-
Admiral of the same, with the. Advice of the Legislative Council of Hongkong.

HERCULES G. R. ROBINSON, . = |

Tide, ~ An Ordinance to aiend the Laws of Trade and Commerce.
' et Twelo . [13th September, 1864.]
Preamble, " Whereas it is éxpediént that the Mattérs embra,ééd_by Ordinance No. 3 of 1857

should' be provided for by separate and distinct Ordinances: Be it enacted by His
Excellency the Governor of Hongkong, with the Advice of the Legislative Council
thereof, as follows: . ' R ;
Part of Ordinance 1'So much of /Ordinance No."8:of 1857 as relates' to “The Mercantile Law
No-donestrepesied- Amendment Act; 1856 (Imperial) shall b and. the same’ hereby is repealed, except as
go anything done before, or-any Proceeding pending at, the time of the passing of this -
rdinance. : ' B A

. N o P S . N
Protection to Per-  11: No Writ of Fieri Fa!cz'ft._s"or“bthé'r'Wﬁt of Execution, and no Writ of Attachment
e during Tioe to against, the Gioods of a Debtor, shallc'prejudic'ef the Title to such Goods acquired by any
&c. under writ against Person dond fide and for a valuable Consideration before the actual Seizure or Attach-
saller. ment thereof by virtue of such ‘Writ, provided such Person had not at the time when hé
acquired such Title, Notice that such Writ or any other Writ by virtue of which the
Goods of such Owner 'might be seized or attached, had been delivered to and remained

unexecuted in the harids of the Sheriff, ;" "V . T '
Speeifc Dalivery of - I1L. In all Actions and Suits jn &ithier Cotirt of Record in this Colony for Breach of
goods. Contract. to deliver specific Goods for & Price in money on'the-application of the Plaintiff
and by leave of the Judge before ‘whom the Cause is tried, the ury or (if the Case be
tried without a Jury,) the Judge shall, if they.or he find the Plaintiff entitled to recover,
find by their Verdict or-jis"Decision; as the case:may be;iwhat are the Goods in respect
of the Non-delivery of which the Plaintiff is entitled to recover and which remain
undelivered; what (if any)-is‘the’Sum the Plaintiff would have been liable to pay for
the Delivery thereof; what Damages (if ahy); the'Plaintiff would have sustained if the -
Goods shou’ﬁi be delivered urider Execution; as hertiniafter mentioned, and what Damages, -
if not so delivered; and ‘thereupon if Judgment shall be given for the Plaintiff, the Court
at its discretion, on the application of: the Plaintiff shall have poter to order Execution
to issue for the Delivery, on payment of such S, (if any) as shall have been found o
be peyable by the Plaintiff a3 aforesaid, 'of the #aid Goods without giving the Defendant
the Option 'of retaming the same ‘upon' payirig the: Damages asséssed ; and such Writ of
Execution may be for the' Delivery of such’ Goods}“and"if such’ Goods so ordered to be
delivered, or any’ Part' thereof cannot*beé found;-and unless'the Court shall otherwise
order, the Sheriff or other Officer of such Cotirt of Record shall distrain the Defendant
by all his Lands and Chattels in the Colony, till the Defendant deliver such Goods, or at

. 'thé option of the Plaintiff, cause to bé made 'of the Defendant’s Goods the assessed Value
or Damages, or a due Proportion thereof; prowdégltl&at the Plaintiff shall, either by the
samé of & separate Writ of Execution, be entitléd to'have'made of the Defendant’s Goods
the Damages, Costs, and Interest in such Action- Qwuﬁ’f R
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- IV. No special Promise to be made by any Person, after the passing of this Ordi- Consideration or
nance to answer for the Debt, Default, or Miscarriage of another Person, beingin Writing, f;,‘;::;’”,f; w',’ﬁ?ﬂg_“"‘
and signed by the party to be charged therewith, or some other Person by him there-
unto lawfully authorized, shall be deemed invalid to'support an" Action, Suit, or other
Proceeding to charge the Person by whom such Promise shall have been made, b
reason only that the Consideration for such Promise does not appear'in Writing, or é‘

necessary Inference from a written. Document. - i ; o g

V. No Promise to answer for the Debt, Default, or Miscarriage of another made Guarantee to or for
to a Firm consisting of Two or more Persons, or to a single Person trading under the 3 Him te cease upon
Name of a Firm, and no Promise to answer for the' Debt, Default, or Miscarriage of a except inspecial cases.
Firm consisting of Two or more Persons, or of a single Person trading under the Name of
a Firm, shall be binding on the Person making such Promise in respect of anything done
or omitted to be done after a Change shall have taken place in any one or more of the
Persons constituting the Firm, or in the Person trading under the Name of a Firm, unless
the Intention of the Parties, that such Promise shall continue to be binding notwith-
standing such Change, shall appear either by express Stipulation or by necessary Im-
plication from the nature of the Firm or otherwise. . Lo '

V1. Every Person who, being Surety for.the Debt or. Duty of another, or being A Surety who dis-
lisle with another for any Debt or Duty, shall pay such Debt or perform such Duty, S48® the Lisbiliy
shall be entitled to have assigned to him,:or'to a Trustee for him, every Judgment, signment of all Secu-
Specialty, or other Security which shall be held by the Creditor in respect of such Debt ditog, 14 the Cre-
or Duty, whether such Judgment, Specialty, or other Security shall or shall not be
deemed at Law to have been satisfied by the Payment of the Debt or Performance of the

eDuty, and such Person shall be entitled to stand in the place of the Creditor, and to use
all the Remedies, and, if need be, and upon a proper Indemnity, to use the Name of the
Creditor, in any Action or other Proceeding, at Law or in Equity, in order to obtain from
the principal Debtor, or any Co-Surety, Co-Contrictor, or Co-Debtor, as the case may be,
Indemnification for the Advances made and Loss sistainied by the Person who shall have
8o paid such Debt or performed such’ Dlitg,‘b)nd such Payment or Performance so made
by such Surety shall not be pleadable in bar of any such Action or other Proceeding by
him: Provided always, that no Co-Surety, Co-Contractor, or.Co-Debtor, shall be entitled
to recover from any other Co-Surety, Co-Contractor; or Co-Debtor, by the Means afore-
said, more than the just Proportion.to which, ‘as. between.those Parties themselves,
such last-mentioned Person shall be justly liable. , U o

VII. No Acceptance of any Bill of Exchange, whether Inland or Foreign, made after Acceptance of any
the 14th Day of February, 1857, shall be sufficient to bind of charge any Person, unless % In wrltenge 10
the same be in writing on such Bill, or:if there:be more than One Part of such Bill, on ’

One of the said Parts, and signed by the 'Apéepté\rq;on,s&me;l?prson/duly authorized by

mhan

L Tt U I TR W . T
VIIL. All Actions of Account or for not accounting; and Suits for such Accounts, as Linitation of Ae-
concern the Trade of Merchandise between Merchant and Merchant, their Factors or fjous for  Merchants
Servants, shall be commenced and sued within SixsYears after the-Cause of such ‘Actions )
or Suits; and no Claim in respect of a Matter which arose more than Six Years before the’
Commencement of such_Action, or Suit, shall be enforceable by Action or Suit, by reason
only of some other Matter of Claim comprised in the same Account having arisen within
Six Years next before the Commencement of such Action or Suit. . -, - /. - .

: T T R U B 1 T R £ R T

IX. No Person or Persons who shall be entitled to any Action or Suit with respect Absence or Impri-
to which the Period of Limitation within which the same. shall be. brought.is fixed by 2ot % be » Biowmaier
the Act 21 Jac. 1. c. 16. s. 3, or by'the Act 4 Anne, ¢. 16. 5. 17, or by the Act 53 - ’
Geo. 3. c. 127. 8. B, or by the Act 3 g 4. Will., 4.-¢;27, ss. 40, 41, and 42, and c. 42.
8. 3, or by the Act 16 & 17.Vict. c.- 113.,s. 20, shall be' entitled to any Time within
which to commence and sue such’Action or Suit beyond the Period so figed for the same b
the Enactments aforesaid, by,reason only of such Person, or some; One.or more of suc
Persons, being at the time of such Cause of; Acﬂd'xi”:pr Suit accrued. absent from the .
Colony, or in the Cases in which by virtue of any of the aforesaid Enactments Imprison-
ment is now a Disability, by reason of such. Person or some.One or more of such Persons-
being imprisoned at the time of such, Cause of Action or Suit acerued. '

_ X. Where such Cause of Action or Suit Wlth réé'pébt“to which the Period of Limita- Periodof Limftation
tion is fixed by the Enactments aforesaid or any of them lies against Two or more Joint Debtors 1 Colame

Debtors, the Person or Persons who shall be entitled to the same shall not be entitled to though some absent.
any Time within whichito commence zg\d sue any such Action or Suit against any One or

s ’
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more of such Joint Debtordwho shall not be absent from the Colony at the time such
Cause of Action or Suit accrued, by reason only. that some other One or more of such Joint
Debtors was or were at'the time such Cause of Action acerued so absent, and such Person
or Persons so entitled as aforesaid. shall not be barred from commencing and suing any
Action.or Suit against the Joint Debtor or Joint Debtors who was or were so absent at the

ime the Cause of Action or Suit accrited after his or their Return to this Colony, by reason
éh y that Judgment was already recovered against any One or more of such Joint
Debtors who was not or were not absent at the Time aforesaid.

Imperial Acts ex- XI. Tn reference to the Provisions of the Imperial Acts 9 Geo. 4. c. 14. ss. 1. and
;:;‘;ﬁfex;“‘f;“x;}; 1. 31-and the.16 & 17 Vict. c. 113. 5. 24, an Acknowledgment or Promise made or contained
"by orin a Writing signed by an Agent of the Party chargeable thereby, duly authorized
to make such. Acknqwle_dgment or Promise, shall have the same Effect as if such

Writing had been signed by such Party himself. E '

o Contracton wer of the Act 3 & 4 Wll. 4, c. 42.s. 3,’and of the Act 16 & 17 Vict. c. 118. s. 20, when

t to t Bar b; L : ) . . .
certain Statutes of Li. there shall be Two or'more Co-Contractors or Co-Debtors, whether bound or liable _]omtlﬁ

Part payment by XII. In reference 't’o"the Prdvisi%é of the Imperial Acts 21 Jac. 1. c. 16. 5. 3, aﬁrl

snother Conteior, ONLy oF jointly and severally, or Executors or Administrators of any Contractor, 1o such -

Co-Contractor or Co-Debtor, Executor,'or Administrator, shall lose the Benefit of the
said Enactments, or any of them; so as ta be chargeable in respect or by reason only of
Payment of any Principal, Interest, or other Money, by any other or others of such
Co-Contractors or Co-Debtors, Executors; or' Administrators.

Rules and Reguls-  XT1L, Tt shall be lawful for-thé Chief Justice to make Rules and Regulations, and
gy b, s to frame Writs and Proceedings for the purpose ‘of giving effect to this Ordinance, and
ceedings framed for from time to time to amend such Rules; Orders and Forms, and such Rules, Orders or
e arposca of this Forms, or amended Rules, Orders and Forms shall be submitted to the Legislative

" Council, who may allow, disallow, or alter the same, and the Rules, Orders and Forms
so allowed or altered, shall be of the same Force and Effect as if they had been specially

inserted herein,

another Contractor.

. SR “,_45:,?:;{»_3 - = ; . .
Sliort Title, - XIV. In citing this Ordinance it shall be sufficient to use the Expression “The
Mercantile Law Amendment Ordinance 1864.” - - -

[of Hongkong,thls‘ 13th Day of September, 1864,

’ L. D'ALMADA & CASTRO,
S ; Clerk of Councils.

PR N PRI LEN ot

. Passed the Legislati

e Counci
S NERTS

h e

No. 145. T T e
o ... GOVERNMENT NOTIFICATION. .

It is hereby notified, that the-Honorable W, H. Rexnie, Esquire; has, with the sanction of His
Excellency the GoveRrNoR, undertaken t_i)"aqt fo’z{thfg_fHonqrable the CoLoNIAL SECRETARY, during that
Officer’s temporary absence from the Colony bn vacation leave."

wot o By Order,

AU

¢

. :W. H. RENNIE,

S SRR BESY, gtk R tfor the Colonial Secretary.
Colonial Secretary’s Office, Hongkqng,.ilfzith‘ Septémber, 1864.. -
B N TR ST figeidy oo R
No. 148, S O e e GERR E R D L
' ' " GOVERNMENT“NOTIFICATION. .

Tenders will be received at the. Sixi;vé"tc;)f, General's’ Ofﬁ%édh:‘fér'béfore Monday the 17th Proximo,
for the erection of the Hongkong Mint. - Plans’and Speéiﬁg‘atidg may be seen on application between
the hours of 11 A, . and 3 p. M.~ o SR .

- 4., W. H. RENNIE,
o Jor tha Colonial Seqretary.

O

R S BRIt $
. Colonial Secretary’s 'O'ﬂice“,’”Hé_il_gkppg, 1 TtH;S%"ﬁt’?rﬁbe 1864,
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