. :
340 THE HONGKONG GOVERNMENT GAZETTE, 17ra SEPTEMBER, 1864.

. - HONGEONG. : - -
- ANNO VICESIMO OCTAVO VICTORLE REGINZE.
' ~ No. 12 of 1864. ‘

By His Excellency Sir HercuLes GrorGe RoBerT RoBmson, Knight, Governor
anyl Commander-in-Chief of the Colony of Hongkong and its Dependencies, and Vice-
b} Admiral of the same, with the Advice of the Legislative Council of Hongkong.

HERCULES G. R. ROBINSON.

Title. An Ordinance to facilitate the Remedies on Bills of Exchange and Promissory Notes
/ by the Prevention of frivolous or fictitious Defences to Actions thereon.

[18th September, 1864.]

Preamble. ' Whereas it is expedient that the several Mattérs -émbraced by Ordinance No. 5 of
1856 should be provided for by separate and -distinct Ordinances: Be it enacted by
His Excellency the Governor of Hongkong, with the Advice of the Legislative Council
thereof, as follows: N L R ) ‘ )

: Im LS ¥ S

Part of Sec. 2 of L. So much of Section 2 of Qrdinaﬁbé‘.N 0. 5 ofu185‘6',§§ relates to the Imperial
Tont e i ° *f Enactment entitled “The Summary Procedure on Bills.of: Exchange Act, 1855,” shall
be repealed, except as to the Proceedings in any Action "upon a Bill of Exchange or

Promissory Note commenced before the ‘passing of this Ordinance.

Al Actions - upon II. All Actions upon Bills of Exchange or Promissory Notes commenced within
f,i,:];°{,f"§;’°'§,§g:‘°‘;’f8ix Months after the same'shall ‘have become due and payable may be by Writ of
Summons ss Form in Symmons in the Special Form contained in Schedule (4) to this Ordinance annexed and
Sehedule (4.) indorsed as therein mentioned, and it shall be lawful for the Plaintiff, on filing an

) Affidavit of Personal Service of such Writ within the Jurisdiction of the Court, or an
rapinafl on Bling Order for leave to proceed and a Copy of the ‘Writ of Summons and the Indorsements
Service may at oncethereon, in case the Defendant shall not have obtained .leave to appear and have
o emen appeared to such Writ according to the exigency thereof at once to sign final J udgment
(B) in the Form contained in'Schedule (B) to this Ordinance annexed, for any Sum not
exceeding the Sum indorsed on the Writ, together with -Interest, at the rate specified
(if any) to the Date of the Judgment, and a Sum for Costs to be fixed by the
Registrar subject to the approval of the Chief Justice, unless the Plaintiff claim more
than such fixed Sum, in which case the Costs shall be taxed in the ordinary way, and
the Plaintiff may upon such Judgment issue Execution forthwith.

Defendant shewing I11. The Chief Justice shall upon- application within the Peériod of Twelve Days
& cfence upon, the from such Service, give leave to appear to such Writ, and to defend the Action, on the
to appear. Defendant paying into Court the Sum indorsed on the Writ, or upon Affidavits satis-

factory to the Chief Justice which disclose a -legal or equitable Defence, or such Facts
as would make it incumbent on the Holder to prove Consideration, or such other Facts
as the Chief Justice may:deem :sufficient to support. the Application, and on such
Terms, as to Security or otherwise, as to the Chief J qstj_ee may seem fit. '

Chief Justice may IV. After J udgmeﬁt the Chief Justice: ay under“‘épecial ‘Circumstances set aside
under special ciroum- the Judgment, and, if necessary stay or set aside Execution, and may give leave to

Judgment. appear to.the. Writ and to defend: the Action, if it shall appear to be reasonable to him
80 to do, and on such Terms as to him may seem just. : '

Chief Justice may V. In any Proceedings under this Ordinance it shall be competent to the Chief
order Bill to be de- Jygtice to order the Bill or Note sought to beproceeded upon, to be forthwith deposited
poslied WILREBII® with the Registrar, and further to order- that>all Proceedings shall be stayed®intil the

Plaintiff shall have given Security for the:Costs thereof.. .. = :+ -
‘ L etk e e, o R e g et R ) Paeds A ) . B

Remedy forrecovery V1. The Holder of: every dishonoured Bill of Exchange or Promissory Note shall

of expenaes of noting have the same Remedies.for the Recovery of the Expenses incurred in noting the same
PA% " for Non-acceptance or Non-payment, ¢ otherwise by reason of such® Dishonour, as he
has under this Ordinance for the Recovery of the Amount of such Bill or Note.

Holder may isue - VII. The Holder of any Bill of Exchange or Promissory Note may, if he think
e e fit, issue One Writ of Summons according to'this Ordinance against all or any number
to Bill, . of the Parties to such Bill or Note, and such Writ of Summons shall be the commence-

: ment of an Action or Actions against-the Parties;thereéin named respectively, and all
subsequent Proceedings against ‘such respectiyegPgrties shall be- in like manner, so far
as may be, as if separate Writs of Summons had:béen issued.

RUIAG dhs
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VIII. The Prov1smns of “The.Coramon Law Procedure Act 1852 ” and of “The = Incorporation of
Common Law Procedure Act, 1854,” and. all Rules made under or by virtuie of either Sommon Law Proce-
of the said Acts shall, so far as the same’ are by other Ordinances extended to this
Colony and may be made apphcable, extend and _apply to all Proceedmgs to be had or
taken under this Ordinance.: . .

"~ IX. In citing this Ordmance in an Instrumen 'Document or Procee }% it of 11 Short Title.
be sufficient to use the expresswn “T e Summa.ry Procedure on Bills of xchange 4
Ordmance, 1864.” -

- Passed the Leglslatwe Councll of Hongkong, ‘th15v13th Day of September, 1864

-0 0 ATy L) DPALMADA 1 CASTRO,
. e ( ,,,.‘ C’lerkquaunuls

' ‘ - s
VicToRIA, BY TRE GRACE oF Gop, &c.' 't
To C. D. of -

We warn you, that unless within Twelve Da Ks after the Service of this Writ on you, inclusive of the
Day of such Bervice, you obtain leave from the Chief Justice to appear, and do within that Time appear in-
the Supreme Court in an Action at the Smt of A. B ~ The suid A, B, may proceed to Judgment and -
Execution. ‘ ' . . .

e,

Witness, é'c.

T

Memomndum t0 bs aub&mbed on the 3 Wmt

e
N.B.—This Writ is.to be served thhm :Six Calender Months from the Date hereof or if renewed
from the Date of such }Renewnl’ including the Day of such Dete and not afterwards.

: i"

Indorsement to be mado o tlw W'nt bqfore Sermce thereqf

This Writ was issued by E. F of . ) : . - Attorney for the Plalntlﬁ'
Or this Writ was issued in'Person by A B. who resldes a [here maert an accurate desmp(zon of the
Plaintiff§ Residence.] - : .

Indorsemen
.

The Plaintiff clmms} oot M Dollars Pnnclpnl and Interestj or TS " Dollars
Balance of Principal and Interest due to hlm as the Payee g.;r Indorsee;‘:f a Bill of Exchange or Promis-
sory Note of which the followmg isa Copy. [Here Copy :ll qf Exchange or Prammory Note, and all
Indorsements upon it.

And if the Amount thereof be pald to the Plamtlﬁ' or }ns Attotney thhm " " Days
from the Service hereof, further Ptoceedmgs will be stayed R '

Notwe

Take Notice, that if the Defendant do not obtain leave from the Ohxef Justlce w1thm Twelve Days
after having been served with this Writ inclusive of, the day of such' Service to appear thereto, and do
within such time cause an appearance to be entered for him'in_ the Supremie Court, the Plaintiff will be at
liberty at eny time after the expiration of such Twelve Day ‘to slgn final Judgment for any sum mnot:
;xcet}aldmg the sum above claimed, and the sum of , . Dollars for costs and issue Execution
07 the same.

Leave to appear may be obtamed on an Apphcatxon at the Chlef Juehcts Chambers supported by
Affidavit shewing that there is a Defence to the Action, on: the Ments, or: that lt i reasonable that the
Defendant should be. allowed to appear in the Action. - U

v

’ Indoraement to be made on Writ after saﬂce tMeM

This Writ was served by X Y on L M: (the Defendant B the Defendants) on
Monday the . day of 1886 - :

By X. Y.
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Ix THE SuPrEmME Court or. HoNaKong, & - !
Outhe - dayof . AD.186 .

. Hongkong (to wit) A. B. in his own Person [orby: - - his Attorney]
su@out a wri%‘against C. D. indorsed as follows. o

(Hers copy Indorsement of Plaint_if’a claim)
And the said C, D.‘ has not appeared R

Therefore it is conéidered that the 'ss:id A B. recover hgainst thé safd C.D. Dollars
together with Dollars for Costs of Suvit, . . ) '
IR Y A e o
: - HONGKONG.

ANNO_VICESIMO, OCTAVO VICTORIE REGINLE.
- ' N 19 of 1864!; 8.1 L 0
By His Excellency Stz Hercurss Grokee Roserr Ropmson, Knight, Governor

and Commander-in-Chief of the Colony of Hongkong and its Dependencies, and Vice-
Admiral of the same, with the. Advice of the Legislative Council of Hongkong.

HERCULES G. R. ROBINSON, . = |

Tide, ~ An Ordinance to aiend the Laws of Trade and Commerce.
' et Twelo . [13th September, 1864.]
Preamble, " Whereas it is éxpediént that the Mattérs embra,ééd_by Ordinance No. 3 of 1857

should' be provided for by separate and distinct Ordinances: Be it enacted by His
Excellency the Governor of Hongkong, with the Advice of the Legislative Council
thereof, as follows: . ' R ;
Part of Ordinance 1'So much of /Ordinance No."8:of 1857 as relates' to “The Mercantile Law
No-donestrepesied- Amendment Act; 1856 (Imperial) shall b and. the same’ hereby is repealed, except as
go anything done before, or-any Proceeding pending at, the time of the passing of this -
rdinance. : ' B A

. N o P S . N
Protection to Per-  11: No Writ of Fieri Fa!cz'ft._s"or“bthé'r'Wﬁt of Execution, and no Writ of Attachment
e during Tioe to against, the Gioods of a Debtor, shallc'prejudic'ef the Title to such Goods acquired by any
&c. under writ against Person dond fide and for a valuable Consideration before the actual Seizure or Attach-
saller. ment thereof by virtue of such ‘Writ, provided such Person had not at the time when hé
acquired such Title, Notice that such Writ or any other Writ by virtue of which the
Goods of such Owner 'might be seized or attached, had been delivered to and remained

unexecuted in the harids of the Sheriff, ;" "V . T '
Speeifc Dalivery of - I1L. In all Actions and Suits jn &ithier Cotirt of Record in this Colony for Breach of
goods. Contract. to deliver specific Goods for & Price in money on'the-application of the Plaintiff
and by leave of the Judge before ‘whom the Cause is tried, the ury or (if the Case be
tried without a Jury,) the Judge shall, if they.or he find the Plaintiff entitled to recover,
find by their Verdict or-jis"Decision; as the case:may be;iwhat are the Goods in respect
of the Non-delivery of which the Plaintiff is entitled to recover and which remain
undelivered; what (if any)-is‘the’Sum the Plaintiff would have been liable to pay for
the Delivery thereof; what Damages (if ahy); the'Plaintiff would have sustained if the -
Goods shou’ﬁi be delivered urider Execution; as hertiniafter mentioned, and what Damages, -
if not so delivered; and ‘thereupon if Judgment shall be given for the Plaintiff, the Court
at its discretion, on the application of: the Plaintiff shall have poter to order Execution
to issue for the Delivery, on payment of such S, (if any) as shall have been found o
be peyable by the Plaintiff a3 aforesaid, 'of the #aid Goods without giving the Defendant
the Option 'of retaming the same ‘upon' payirig the: Damages asséssed ; and such Writ of
Execution may be for the' Delivery of such’ Goods}“and"if such’ Goods so ordered to be
delivered, or any’ Part' thereof cannot*beé found;-and unless'the Court shall otherwise
order, the Sheriff or other Officer of such Cotirt of Record shall distrain the Defendant
by all his Lands and Chattels in the Colony, till the Defendant deliver such Goods, or at

. 'thé option of the Plaintiff, cause to bé made 'of the Defendant’s Goods the assessed Value
or Damages, or a due Proportion thereof; prowdégltl&at the Plaintiff shall, either by the
samé of & separate Writ of Execution, be entitléd to'have'made of the Defendant’s Goods
the Damages, Costs, and Interest in such Action- Qwuﬁ’f R

%’i ”.,.:ﬁ
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