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. ’ HONGKONG. “
) . “ ANNO VICESIMO SEPTIMO VICTORLY REGINA.
T . No. 8 of 1863,
» By IHis Excellency Witniam Tioymas MEercer, Esquire, Acting Governor and
Commander-in-Chiet of the Colony of Hongkong and its Dependencies, and Vice-
Admiral of the same, with the Advice of the Legislative Council of Hon:gkong.
W. T. MERGER. | | . .
Title. ' An Ordinance to prevent the fraudulent marking of Merchandise.
. [22nd December, 1863.]- -+
Preamble. Whereas it is expedient to prevent the fraudulent marking of Merchandise, and

the Sale of Merchandise falsely marked for the Purpose of Fraud: Be it therefore
enacted by His Excellency the Acting Governor of Hongkong, with the advice of the
Legislative Council thereof, as follows: : :

I. In the Construction of this Ordinance.the Word * Person” shall include any
Person, whether a Subject of Her Majesty or not, and any Body Corporate or Bbdy of
the like Nature, whether constituted according to the Law of this Colony or of any of
Her Majesty’s Colonies or Dowiinions, or according to the Law of any Foreign Country,
and also any Company, Association, or Society of P’ersons, whether the Members thercof
be Subjects of Her Majesty or not, or some of such Persons Subjects of Her Majesty
and some of them not, and whether such Body Corporate, Body of the like Nature,
Company, Association, or Socicty be established or carry on Business within Iler Ma-
Jesty’s Dominions or elsewhere, or partly within Her Majesty’s Dominions and partly
elsewhere; the Word “Mark” shall include any Name, Siznature, Word, Letter, Device,
Emblem, Figure, Sian, Seal, Stamp, Diagram, Label, Ticket, or other Mark of any
other Description; and the Fxpression “Trade Mark ” shall include any and every such
Name, Signature, Word, Letter, Device, Emblem, Figure, Sien, Seal, Stamp, Diagram,

L L ‘ﬂt'm s g0 PO R e R s N S TNy DOt S G S PP T S

Label, Ticket, or other Mark as aforesaid lawfully used by any Person to <lenote any - «»

Chattel, or any Article of Trade, Manufacture, or Merchandise, to be an Article or
Thing of the Ma:ufacture, ‘Workmanship, Production, or Merchandise of such Person,
or to be an Article or Thing of any peculiar or particular Description made or sold by
such Person, and shall also include any Name, Signature, Word, Letter, Number,
Figure, Mark, or Sign which in pursuance of any Statute or Statutes, Ordinance or Ordi-
wances for the Time being in foree relating to registered Designs is to be put or placed
upon or attached to any Chattel or Article during the Existence or Continuance of any
Copyright or other sole Right acquired under the Provisions of such Statutes op Ordi-
nances or any of them. _ .

IT. Every Person who, with Intent to defraud, or to enable another to defraud any
Y ) Y

ing any Trade Mavk Lerson, shall forge or counterfeit, or cause or procure to be forged or counterfeited, any

= th Mitent todefraud,

+ 4¥Mademeanor.

14

Irade Mark, or shall apply, or cause or procure to be applied, any Trade Mark or any
forged or counterfeited Trade Mark to any Chattel or Article not being the Manufacture,
Workmanship, Production, or Merchandise of any . Person denoted or intended to be
denoted by such Trade Mark, or denoted or intended to be denoted by such forged or
counterfeited Trade Mark, or not being the Manufacture, Workmanship, Productidn, or
Merchandisesof any Person whose Trade Mark shall be so. forged or counterfeited, or shall
apply, or cause or procure to be applied, any Trade Mark or any forged or counteifeited
Trade Mark to any Chattel or Article, not being the particular or peculiar Description of
*Manufacture, Workmanship, Production or Merchandise denoted or intended to be denoted
by such Trade Mark, or by such forged or counterfeited Trade Mark, shall be guilty ofa
Misdenteanor, and every Person so committing a Misdemeanor shall also forfeit to Her
Majesty every Chattel and Article belonging to such Person to which ke shall have so
unlawfylly applied, or caused or procured to be applied, any such Trade Mark or forged
or cpunterfeited Trade Mark as aforesaid, and every Instrument in the Possession or
Power of such Person, and by means of which any such Trade Mark, or forged or
counterfeited Trade Mark as aforesaid, shall have been so applied, and every Instrument
in the Possession or Power of such Person for applying any such Trade Mark o forged
or counterfeited Trade Mark as aforesaid, shall be forfeited to Her Majesty; and the
Court before which any such Misdemeanor shall be tried may order such forfeited
Articles as aforesaid to he destroyed or otherwise disposed of as such Court skall think fit.
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III. Every Person who, with Intent to defraud, or to enable another to defraud, T.A{g”i'\il':gkath*'m‘d
any 'Person, shall apply or cause or procure to be applicd any Trade Markeor any Vessel, Orse, Wrapper,
forged or counterfeited Trade Mark to any Cask, Bottle, Stopper, Vesstl, Case, Covep, e inor with wiich - »
Wrapper, Band, Reel, Ticket, Label, or other Thing in, on, or with which any Chattel intended to be Sld, a°
or Auticle shall be intended to be sold or shall be sold or uttered or exposed for Sale, Misdeamenor. .
or intended for any Purpose of Trade or Manufacture, or shall enclose or place any ¢
Chattel or, Article, or cause or procurc any Chattel or Article to be enclosed or placed,
in, upon, under, or with any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band,

Reel, Ticket, Label, or other Thing to which any T rade Mark shall have been falsely
applied, or to which any forged or counterfeited” Trade Mark shall have’ been applied,
or shall apply or attach or cause or procure to be applied or attached to any Chattel or’
Article any Case, Cover, Reel, Ticket, Label, or other Thing to which any Trade Mark
shall have been falsely applied, or to which any forged or counterfeited Trade Mark
shall have been applied, or shall enclose, place, or attach any Chattel or Article, or cause
or procure any Chattel or Article to be enclozed, placed, or attached, in, upon, under,
with, or to any Cask, Bottle, Stopper, Vesscl, Case, Cover, Wrapper, Band, Reel, Ticket,
Label, or other Thing having thereon any T rade Mark of any other Person shall be
guilty of a Misdemeanor, and every Person so committing a Misdemeanor shall also
forfeit to Her Majesty every such Chattel and Article, and also every such Cask, Bottle,
Stoppgr, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other Thing as

‘.

>

aforesaid in the Possession or Power of such Person; and every other similar Cask .
‘ ) Y 1

Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other
Thine made to be used in like manner as aforesaid, and every Instrument in the Pos-
b o ol . - v r|pY .
session or Power of such Person, and by means of which any such Trade Mark or foreed

- i, ’ ‘. o . =}
or counterfeited Trade Mark as aforesaid shall have been applied, and also every Instiu-
snent in the Possession or Power of such Person for applying any such Trade Mark or
forged or counterfeited Trade Mark as aforesaid, shall be forteited to Her Majesty; and

the Court before which any such Misdemeanor shall be tried may order such forfeited .

Articles as aforesaid to be ‘destroyed or otherwise disposed of as such Court shall think

fit.

1V. Every DPerson who, after the Thirty-first Day of March One thousand eightf Scling Articles with
=—hundred and sixty-four, shall sell, utter, or expose either for Sale or for any Purpoge sk or false Trade
 of Trade or Manufacture, or cause or procurc to be sold, uttered, or exposed forMarch 1864 Penalty,
3 N . i . cqual to Value of Ar-
Sale or other Purpose as aforesaid, any Chattel or Article, together with any ticle sold, and a Sum
forged or counterfeited Trade Mark, which he shall know to be forged or counter- ot exeouding $50 nor
. . . 3 tha .
feited, or together with the Trade Mark of any other Person applied or used falsely i
. 4 . Al . 3 3
or wrongfully or without lawful Authority or Excuse, kuowing such Trade Mark
of another Pevson to have been so applied or used us aforesaid, and that whether any .
such Trade Mark or forged o counterfeited Trade Mark as aforesaid, together with
which any such Chattel or Article shall be sold, uttered, or exposed for Sale or other »
- hd » - . . - . .
Purpose as aforesaid, shall be in, upon, about, or with such Chattel or Article, or in, '
upon, about, or with uny Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band,
Reel, Ticket, Label, or other Thing in, upon, about, or with which such Chattel or
“Article shall be so sold or uttered or exposed for Sale or other Purpose as aforesaid,

shall for every such Offence forfeit and pay to 1ler Majesty a Sum of Money equal to . .

the Value of the Chattel or Article so sold, uttered, offered, or exposed for Sale or ,
other Purpose as aforesaid; and a further Sum not exceeding Fifty Dollars and not less

than Five Dollars. L’ ’ e,

V. Every Addition to and every Alteration of, and also every Imitation of any  Additions to gnd

Trade Mark which shall be made, applied, or used with Intent to defraud, or to enable ]:‘}if};;“‘,’,‘,’:d:f Jrade

any other Person to defraud, or which shall cause a Trade Mark with such Alteration Iutent to defraud to

or Addition, or shall cause such imitation of a Trade Mark to resemble any genuine ¥ deemed Forgeries. s
Trade Mark so or in such Manner as to be caleulated or likely to dcceive, shall be and . ’
“be deemed to be a false, forged, and counterfeited Trade Mark within the Meaning of

this Ordinances and every Act of waking, applying, or otherwise using any such Addi- ' ’

tion to or Alteration of a Trade Mark or any such Imitation of a Trade Mark ag atore- . s
said done by any Person with Intent to defraud, or to enable any other Persony to ,

detraud, shall be and be deemed to be forging and counterfeiting a Trade Mark within ’ ’
the Meaning of this Ordinance.

Any Person who, @

] . . o .
VI.” Where any Person who, at any Time after the Thirty-first Day of Marchaferalse Mieh 1864,
One thousand cight hundred and sixty-four, shall have sold, uttered, or exposed for e e ke

Sale of other Purpose as aforesaid, or shall have caused or procured to be sold, uttered, TradeMarktohebound
0 ? to give Information

or exposed for Sale or other Purpose as aforesaid, any Chattel or Article, together with where te procured it;  *

»
» . ’ *s
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. any forged or counterfeited Trade Mark, or together with the Trade Mark ¢cf any other
. Person ‘used without lawtul Authority or Excuse as aforesaid, and that whether any $uch
Trade Mark, or’such forged or counterfeited Trade Mark as aforesaid, be in, upon, about,

. or with such Chattel or Article, or in, upon, about, or with any Cask, Bottle, Stopper,

. , Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other Thing in, upon, about,
. or with which such Chattel or Article shall have been sold or exposed for Sale, such
. ) Person shall be bound upon Demand in Writing delivered to him or left for Jim at his
last known Dwelling House or at the Place of Sale or Exposure for Sale by o on the

Behalt of any Person whose Trade Mark shall have been so forged or counterfeited, or

used without lawful Authority or Excuse as aforesaid, to give to the Person requiring

the same, or his Attorney or Agent, within Forty-eight Hours after such Demand, full

information in Writing, verified by Affidavit or declaration according to the Law of this

Colony made before a Police Magistrate, of the Name and Address of the Person from

Power to Police Ma- Whom he shall have purchased or obtained such Chattel or Article, and of the Time-

gistrate to summon 3 . 3 . o 3 ; Tatrates .y
Barties rofuaing togive when he obtained the same; and it shall be lawful for any Police Magistrate, on Infor-

o . Information. mation o Oath of such Demand and Refusal, to summon before him the Party refusing,
% and on bemg satisfied that demand so verified as aforesaid ought to be complied with to
RO order such Information to be given within a certain Time to be appointed by lim; and
o Penalty for Refusal any such Party who shall refuse or neglect to comply with such Order shall for every
i v~ B20. such Offence forfeit and pay to Her Majesty the Sum of Fifty Dollars, and such Refusal
e or Neglect shall be primd facie Evidence that the Person so refusing or neglecting had
P¥ . full Knowledge that the Trade Mark, together with which such Chattel or Article was
“il, sold, uttered, or exposed for Sale or other Purpose as aforesaid, at the Time of such
o selling, uttering, or exposing was a forged, counterfeited, and false Trade Mark, or was
i . the Trade Mark of a Person which had been used without lawful Authority or Excuse,
L as the Case may be. : '
- .
o Marking any false VII. Every Person who, with Intent to defraud or to enable another to defraud,

Indication of Quanti- " : . . A 11 N ol
o 1y, So upon an Ar. Shall put or cause or procure to be put upon any Chattel or Article, or upon any Cask,

ticle with Intent o Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other
ﬂ;ﬂ‘:ﬂguf enaty & Thingy together with which any Chattel or Article shall be intended to be or shall be

* lue of the Article and sold or uttered or exposed for Sale, or for any Purpose of Trade or Manufacture, or
e e am ™t wpon any Case, Frame, or other T hing in or by means of which any Chatte or Article:
*less thn 5. shall be intended to be or shall be exposed for Sale, any false Description, Statement, or
other Indication of or respecting the Number, Quantity, Measure, or Weight of such

Chattel or Article, or any Part thereof, or of the Place or Country in which such Chattel

or Article shall have been made, manufactured, or produced, or shall put or cause or

. procure to be put upon any such Chattel or Article, Cask, Bottle, Stopper, Vessel, Case,
.. Cover, Wrapper, Band, Reel, Ticket, Label, or Thing as aforesaid, any Word, Letter,
Figure, Signature, or Mark for the Purpose of falsely indicating such Chattel or Article,

. . or the Mode of manufacturing or producing the same, or the Ornamentation, Shape, ar

. Contfiguration thereof, to be the Subject of any existing Patent, Privilege, or Copyright,

shall for every such Offence forfeit and pay to Her Majesty a Sum of Maney equal to

S : the Value of the Chattel or Article so sold or uttered or exposed for Sale, and a further
. Sum not exceeding Fifty Dollars and not less than Five Dollars. '

- .

. Selling or exposing VIII. Every Person who, after the Thirty-first Day of March One thousand eight

for Sale after the 31st . )l Qiviv. . 3 - [ . " -
e ter the 2% hundred and sixty-four, shall sell, utter, or expose for Sale ox for any Purpose of Trade

with dalst Statement® Manufacture, or shall cause or procure to be sold, uttered, or exposed for Sale or

of Quantities, &e. o Privhogn ag : iola e ®, 1
Penalty not more than other Purpose as aforesaid, any Chattel or Article upon which shall have been, *to his

$50 6r'less than 85 Knowledges put, or upon any Cask, Bottle, Stopper,- Vessel, Case, Cover, Wrapper,

. . - Band, Reel, Ticket, Label, or other Thing together with which such Chattel or Article
SR shall be sold or uttered or exposed for Sale or other Purpose as aforesaid, shall have
* been so put, or upon any Case, Frame, or other Thing used or employed to expose or
¢ .exhibit such Chattel or Article for Sale shall have been so put, any false Description,
. Statenient, or other Indication of or respecting the Number, Quantity, Measure,-or
. Weight of such Chattel or Article or any Part thereof, or the Place or Counttry in which
. . . such Ghattel or Article shall have been made, manufactured, or produced, shall for ever
S . suoh Offence forfeit and pay to Her Majesty a Sum not exceeding Fifty Dolars and not
. 'w*  less than Five Dollars. : e
. Proviso that it shall IX. Provided always, That the Provisions of this Ordinance shall not be construed so
ot Nt w8 to make it any Offence for any Person to apply to any Chattel or Article, br to any
known to be used for Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel,.Ticket, Label, orother
e Clases o ']\)xlqrrf:ff‘?:_r Thing with which such Chattel or Article shall be sold or .intended to be sold, any
+  tures « - Name, Word, or Expression generally used for indicating such Chattel or Article fo be.
* «* . . [
. :
e . L] e \
. o .
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, of some patticular Class or Description of Manufacture only. or so as to make it any ’
Offence for any Person to sell, utter, or offer or expose for Sale any Chattel or “Article .
to which, or to any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reely

Ticket, Label, or other Thing sold therewith, any such generally used Name, Word, or ,
Expression as aforesaid shall have been applied. '

X. Incvery Indictment, Information, Pleading, Proceeding, and Document whatso-  Deseription of Trade
ever in which any Trade Mark shall be intended to be mentioned it shall be sufficient to %&:‘;Sﬁzi-ikf‘ifﬁ-
miention or state the same to be a Trade Mark without further or otherwise describing such dictments, &e.
Trade Mark, or setting forth any Copy or F ac-simile thereof; and in every Indictment,

Information, Pleading, Proceeding, and Document ‘whatsoever in which it shall be in-:
tended to mention any forged or counterfeit Trade Mark it shall be sufficient to mention
or, state the same to be a forged or counterfeit Trade Mark witliout further or otherwise
describing such forged or counterfeit Trade Mark, or setting forth any Copy or Fac-

simile thereof.

XI. The Provisions in this Ordinance contained of or concerning any Act, or any Conviction not to
Proceeding, Judgment, or Conviction for any Act hereby declared to be a Misdemeanor “C?‘fffﬁ’;’;e%‘yg.h‘ or
or Offence, shall not nor shali any of them take away, diminish, or prejudicially affect
any Suit, Process, Proceeding, Right, or Remedy which any Person aggrieved by such
Act ntay be entitled to at Law, in Equity, or otherwise, and shall not nor shall any of
them exempt or excuse any Persorn from answering or making Discovery upon Exami-¢
nation as a Witness or upon Interrogatories, or otherwise, in any Suit or other Civil
Proceeding: Provided always, that 1o Lvidence, Statement, or Discovery which any
Person shall be compelled to give or make shall be admissible in Evidence against such
Person in support of any Indictment or Information for a Misdemeanor at Common  »

Law or otherwise, or of any Proceeding under the Provisions of this Ordinance. .

XII. In every Indictment, Tnformation, Conviction, Pleading, and Proceeding  Intent to defraud,
against any Person for any Misdemeanor or other Offence against the Provisions of this &e., any putioulsr
Ordinance in which it shall be necessary to allege or mention an Intent to defraud, or slleged in an Indict-

to enable another to defraud, it shall be sufficient to allege or mention that the Person ™% $¢ o proved.

..accused of having done any Act which is hereby made a Misdemeanor or other Offence

did such Act with Intent to defraud, or with Intent to enable some other Person to
defraud, without alleging or mentioning an Tntent to defraud any particular Person;
and on the Trial of any such Indictment or Information for any such Misdemeanor, and
on the Hearing of any Information or Charge of or for any such other Offence as afore-
said, and_on the Trial of any Action against any Person to recover a Penalty for any
such other Offence as aforesaid, it shall not be necessary to prove an Intent to defrand
any particular Person, or an Intent to enable any particular Person to defraud any
particular Person, but it shall be sufficient to prove with respect to every such Misde-
meanor and Offence that the Person accused did the Act charged with Intent to defraud,
or with Intent to enable some other Person to defraud, or with the Intent that any
other Person might be enabled to defraud.

XIII. Every Person who shall aid, abet, counscl, or procurc the Commission of Persons who sid in
any Offence which is by this Ordinance made a Misdemeanor shall also be guilty of a the Cummission oT4
Misdemeanor. ‘ also guilty. ®

XIV. Every Person who shall be convicted or found guilty of any Offence whiel? Punishmett “for o
is by this Ordinance made a Misdemeanor shall be liable, at the Discretion of the Court Misdemenor wnder
and as the Court shall award, to suffer such Punishment by Imprisonment fr not more ’
than Two_Years, with or without Hard Labour, or by Fine, or both by Imprisonment - .
with or without Hard Labour and Fine, and also by linprisonment until the Fine (if
any) shall have been paid and satisfied. *

!

. »
XV. In Every Case in which any Person shall have committed or done any Offence” Recovery of Penal
or Act whereby he shall have forfeited or become Jiable to pay to Her Majesty any of ties.” .
the Penaltics or Sums of Money mentioned in the Provisions of this Ordinance, every . ,
such Penalty or Sum of Money shall or may be recovered in an Action of Dgbt, )
which any Person may as Plaintiff’ for and on behalf of Her Majesty commence and ’
prosecute to Judgment in the Supreme Court of this Colony, and the Amount of every
such Pepalty or Sum of Money to be recovered in any.such Action shall or may
be determined by the Jury (if any) sworn to try any ‘Jssue in such Action, and if
there shall be no such Jury then by the Court or some other Jury, as the Court chall
think “fit, on instead of any such Action being commenced such Penalty or Sum of

‘e
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. Moncy shall or may be recovered by a summary Proceeding before a Police Magistrate,
. who upon Proof of the Offence, cither by the Confession of the Person offending ot b
the Oath or Affirmation of One or more credible Witnesses, shall convict the Offcnder, "
¢ . and find him liable in the Penalty or Penalties aforesaid as also in Expenses. ]
. %
fode of recovering XVI. All Penalties sought to be recovered under this Ordinance by a Summar g
Penalties. Proceeding before a Police Magistrate, shall be sued for and recovered under Ordinance
No. 10 of 1844. ‘
In Actions Penal- XVIL TIn every Case in which Judgment shall be obtajned in any such Action as
b s mecounted o foresaid for the Amount of any such Penalty or Sum of Money forféited to Her Ma-
other Monics pavable jesty, the Amount thereof shall be paid by thé Defendant to the Registrar of the Court, 2
Pt et who shall account for the same in like Manner as other Monies payable to Her Ma- 8
full Costs of Suit.  jesty, and, if it be not paid, may be recovered, or the Amount thereof levied, or the 3
Payment thereof enforced, by Execution or other proper Proceeding, as Money due to 1
Her Majesty; and the Plaintiff suing on behalf of Her Majesty, upon obtaining Judg- i
ment, shzll be entitled to recover and have Execution for all his Costs of Suit, which ’
shall inciitde a full Indemnity for all Costs and Charges which he shall or may have 4
expended or incurred in, about, or for the Puarposes of the Action, unless the Court, or N
the Judge thereof, shall direct that Costs of the ordinary Amount only shall be allowed.
. ,
_ Limitations of Ac- XVIIL. No Person shall commence any Action or Proceeding for the Recover §
tons, e. of any Penalty, or procuring the Conviction of any Offender in manner hereinbefore °
: provided, after the Iixpiration of Three Years next after the committing of the Offence, ﬁ
or One Year next after the first Discovery thereof by the Person proceeding. ' 4
After 31st Mtrch, XIX. In every Case in which at any Time after the Thirty-first Day of March
e oer of 1 One Thousand eight hundred and sixty-four any Person shall sell or contract to sell
Mark to be deemed to (whether by Writing or not) to any other Person any Chattel or Article with any &
;;°g§’;‘§f,f§i“““el“““‘ Trade Mark thercon, or upon any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper,
. Band, Reel, Ticket, Label, or other Thing together with which such Chattel or A rticle
shall be sold or contracted to be sold, the Sale or Contract to scll shall in every such
Case be deemed to have been made with a Warranty or Contract by the Vendor to or
with the Vendee that every Trade Mark upon such Chattel or Article, or upon a e
. . such Cask, Bottle, Stopper, Vessel, Cage, Cover, Wrapper, Band, Reel, Ticket, Label,

or other Thing as aforesaid, was genuine and true, and not forged or counterfeit, and
not wrongfully used, unless the contrary shall be expressed in some Writing signed by
or on behalf of the Vendor, and delivered to and accepted by the Vendee.

. vgnéorof,m Article XX. In every Case in which at any Time after the Thirty-first Day of March
with Deseriptionupon e thousand eight hundred and sixty-four any Person shall sell or contract to scll

it of its Quantity to e, ! . .
be degmed to contract (Whether by Writing or not) to any other Person any Clattel or Article upon which,
that e Deseription or ypon any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ttcket,
’ Label, or other Thing together with which such Chattel or Article shall be sold or e
contracted to be sold, any Description, Statement, or other Indication of or respectin

the Number, Quantity, Measure, or Weight of such Chattel or Article, or the Place or

b

G Country in which such Chattel or Article shall have been made, manufactured, or pro- - §
. ~ duced, the Sale or Contract to sell shall in every such Case be deemed to have been
made with a Warranty or Contract by the Vendor to or with the Vendee that no such
. s e Description, Statement, or other Indication was in any material respect false or untrue,
. unless the contrary shall be expressed in some Writing signed by or on behalf of the :
. Vendor, and delivered to and accepted by the Vendee.. . -
In Suits at Law or XXL In every Case in any Suit at Law or in Equify against any Person for
.;';,ﬁq}‘;ﬁyfsfﬁ?s}off;g forging or counterfeiting any Trade Mark, or for fraudulently applying any Trade « §
Trade Marks, Court Mark, to any Chattel or Article, or for selling, exposing for Sale, or uttering any ‘
g;ag;e;;;‘;;gdj‘;gg‘;’n;;~Chatte_1 or Article with any Trade Mark falsely or wrongfully applied thereto, or with
award Injunctionee. any forged or counterfeit Trade Mark applied thereto, or for preventing ¢he Repetition
or Continuance of any such wrongful Act, or the Committal of any simifar Aect, in
' ° which the Plaintiff shall obtain a Judgment or Decree against the Defendant, the
« . Codrt shall have Power to direct every such Chattel and Article to be destroyed or
. otherwise disposed of; and in every such Suit in a Court of Law the Court shall or
may upon giving Judgment for the Plaintiff award a Writ of Injunction or Injunctions
. "~ tp the Defendant commanding him to forbear from committing and not by himself or
otherwise to repeat or commit any Offence or wrongful Act of the like Nature as that 4
* of which he shall or may have been convicted by such Judgment, and any Disobedience
. . of any such Writ of Injunction or Injunctions shall be punished as a Contemnpt of
. > . Py
[ ) . ’ . [ ]
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, Court; and. a1 every such Suit at Law or in Equity it shall be lawful for the Court or .
the Judge thereof to make such Order as such Court or Judge shall think fit«dor the . _ .
Inspection of every or any Manufacture or Process carried on by the Defendant i * .
which any such forged or counterfeit Trade Mark, or any such Trade Mark as aforesaid, . o o %
shall be alleged to be used or applied as aforesaid, and of cvery or any Chattel, Article, *
and Thing in the Possession or Power of the Defendant alleged to have thereon or in ’
any way attached thereto any forged or-counterfeit Trade Mark, or any Trade Mark .
falsely or wrongfully applied, and every or any Instrument in the Possession or Power
of the Defendsnt used or intended to be or capable of being used for producing or
making any forged or couttterfeit Trade Mark, or Trade Mark alleged td be forged or
counterfeit, or for falsely or wrongtully applying any Trade Mark; and any Person:. _
who shall refuse or neglect to obey any such Order shall be guilty of a Contempt of .
Court. ' :

XXII In every Case in which any Person chall do or cause to be done any of Ferons aggrieved
d : . orgeries may re-
the wrongful Acts following; (that is to say,) shall forge or counterfeit any Trade o cer Damagesagainst

Mark; or for the Purpose of Sale, or for the Purpose of any Manufacture or Trade, the guilty Parties.
shall apply any forged or counterfeit Trade Mark to any Chattel or Article, or to any ,
Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or ¢
Thing in or with which any Chattel or Article shall be intended to be sold or shall be -
sold or uttered or exposed for Sale, or for any Purpose of Trade or Manufacture; or .
shall inclose or place any Chattel or Article in, upon, under, or with any Cask, Bottle,” oo
Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other Thing to .
which any Trade Mark shall have been falsely applied, or to which any forged or coun-
terfeit Trade Mark shall have been applied; or shall zpply or attach to any Chattel or
Article, any Case, Cover, Reel, Wrapper, Band, Ticket, Label, or other Thing to which °
any Trade Mark shall have been falsely applied, or to which any forged or counterfeit
Trade Mark shall have been applied; or shall inclose, place, or attach any Chattel or .
Article in, upon, under, with, or to any Cask, Bottle, Stopper, Vessel, Case, Cover,
Reel, Wrapper, Band, Ticket, Label, or other Thing having thereon any Trade Mark ° *
of any other Person; every Person aggrieved by any such wrongful Act shall be en-
titled to maintain an Action or Suit for Damages in respect thercof against the Person
== who shall e guilty of having done such Act or causing or procuring the same to he
done, and for preventing the Repetition or Continuance of the wrongful Act, and the - . .

Comunittal of any similar Act.

XXIII. In every Action which any Person chall under the Provisions of this Or- Defendantobtaining
dinance commence as Plaintiff for or on behalf of Her Majesty for recovering any Penalty ?nXZ,’;‘;?Zy“}JQ“éZsé“.“.
or Sum of Money, if the Defendant shall obtain Judgment, he shall be entitled to recover .
his Costs of Suit, which shall include a full indemnity for all the Costs, Charges, and
Expenses by him expended or incurred in, about, or for the Purposes of the Action, ’
unloss the Court or a Judge thereof shall direct that Costs of the ordinary Amount - . .

only shall Le allowed.

XXIV. In any Action which any Person shall, under the Provisions of this Ordi- L D for
nance, commence as Plaintiff for or on behalf of Her Majesty for recovering any Penalty or pelted to give Securlty
Sum of Money, if it shall be shown to the Satisfaction of the Court or the Judge thereof for Costs. o e
that the Person suing as Plaintiff’ for or on behalf of Her Majesty has no Ground for
alleging that he has been aggrieved by the commiitting of the alleged Offence in respect LYo
of which the Penulty or Sum of Moncy is alleged to have become payable, and also that
the Person so suing as Plaintiff is not resident within the Jurisdiction of the Court, or
not a Person of sufficient Property to be able to pay any Costs which the Defendant .

. mey recover in the Action, the Court or Judge shall or may order that the Plaintiffy N
shall give Security by the Bond or Recognizance of himself and 2 Surety, or by the
Deposit of a Sum of Money, or otherwise, as the Court or Judge chall think fit, for the ° *
* Payment to the Defendant of any Costs which he may be entitled to recover in the
Action. ° '

-
eo®

» [ 3 »

XXYV. Nothing in this Ordinance contained shall be construed to affect the Rights et ngt toaffect the
arid Privileges of the Corporation of Cutlers of the Liberty of Hallamshire in the County Corparation o O >
of York, nor shall anything in this Ordinance contained be construed in any way 1o torepeal 59 G3er 2
repeal or make void within this Colony any of the Provisions contained in the Fifty- ’
ninth George Third, Chapter Seven, intituled “An Act to. requlate the Cutlery Trade in

Englalnd.” , 4 ° B

—
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XXVIL The Expression “The Merchandise Marks Ordinance 1863,” shall bea *““short Title.
sufficien Description Lf this Ordinance. :
[\]

(S ‘ ° .
N « « Passed the Legislative Council of Hongkong, this 22nd Day of December, 1863.
Ca ‘ L. D’ALMADA = CASTRO,
. . Clerk of Councils.
. ~ . . . - ]
GOVERNMENT NOTIFICATION. . ¢
The following Bill, rcad a first time at a Meeting of the Legislative Council Sield this day, is .
pubished for general information.
‘ By Order,
» L. D’ALMADA  CASTRO, *
' Clerk of Councils.
Council Chamber, Hongkong, 22nd December, 1863. '
) HONGKONG.
ANNO VICESIMO SEPTIMO VICTORILE REGINUZE.
, ) - No. of 1863, «
‘ By Iis Excellency WitLiam Tromas Mercer, Esquire, Acting Governor and
Commander-in-Chief of the Colony of Hongkong and its Dependencies, and Vice-
Admiral of the same, with the Advice of the Legislative Council of Hongkong.
¢
Title. An Ordinance for establishing a Mint in the Colony of Honglong.
R [ December, 1863.7.
¢ ° Be it enacted by His Excellency the Acting Governor of Jlongkong, with the
Adviee of the Legislative Council thereof, as follows :—
Empowering the L. That a Mint be established in Hongkone on such site as the Governor or Officer-
Governor to establish . 7. . o 2 . . . .
. « a Mint administering the Government of the Colony for the time being may approve; that'a
To appoint a Master. Chief Officer thercof shall be appointed under the title of Master, who shall be cm-
waster to be em- powered to coin Silver Coin of such weight and fineness and of such designs as may
Doty 4 o comBIer f.om time to time be approved by Her Majesty, from Dies to be furnished by the Master
_ of the Royal Mint under such Regulations as may be prescribed by the Lords Commis-
. sioners of Her Majesty’s Treasury. _ :
: .
poovernar to r?c“e'gf II. That it may be lawful for the Governor or Officer administering the Govern- -
tion at Mint of Sitver ment of the Colony for the time being to frame Regulations under which the Mint shall
. Bullion, &c. receive Silver Bullion and coin the same; and to authorize the retention (without
reference to any charge which may be imposed for the expense of refining such Bullion
I of such proportion thereof, or of the Coin struck therefrom, by way of a Mint charge
. or seignorage, as shall be sufficient to defray the expenses attending the coinage; and.
. ¢ to alter or amend such Regulations from time to time as may be found necessary.
« ¢ ’

Empowering Master III. That the Master be empowered subject to the approval of the Governor or
to entex in¢o contracts,

. o - 9 % . - .
subject to Governors Officer administering the Government of the Colony for thé time being, to enter into

: approval. such Contracts and to establish such Regulations for the orderly and convenient per-
v formance of°the duties of the Mint as may be found necessary. .

[ 4
. . - . . . .
¢« Appointing four other IV. That four other principal Officers of the Mint shall be appointed.
«principal Officers. ¢ ik

popperintendent  of Ist. The Superintendent of the Bullion Office, who shall be responsible to the

! ’ * « Master for the receipt of Bullion and the delivery of coin by the Mint, the

. safe custody of the same while in charge of his department, the fzithful conduct

. and accurate record of all transactions with the public, and with the assaying,

. . melting and coining departments of the Mint, including the Store, «Cash, Bul-

‘ O lion, and other account, for the proper registering and safe custody of docu-
S ments, and for the faithful and zealous discharge.of any other duties which »

. ~ the Master may direct him to perform. N

Assaver, 2nd. The Assayer who will be responsible to the Master for the correct assay of
. . : all Bullion brought to the Mint to be assayed or coined, for the correct Sls'say
) ~ ) of the bars cast for rolling'and of the coin struck at the Mint, for the records
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