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No. 47. VICTORIA, SATURDAY, 21sr NOVEMBER, 1863.

VOTES AND PROCEEDINGS OF THE LEGISLATIVE COUNCIL

OF HONGKONG. .

_ No. 11 or 1863.
WEDNESDAY, 287H OCTOBER, 1863.
PRESENT:

His Excellency the Actixe Goverxor and all the Members, except the Actine CmEr Justice absent
on vacation leave, and the ATTORNEY GENERAL and Mr. PErCEVAL, absent -on account of

indisposition.

The Council met to-day by Special Summons. .
The Minutes of the Council held on the 8th July were read and approved.

The Acting Governor laid on the Table a Printed Copy of the Draft of a Bankruptey Ordinance for

Hiongkong which the Secretary of State, at the suggestion of Sir Hercures Ropix
ordered to be prepared at Home, (and which by His Grace's dircction had been dr

the Honorable Mr. Bourke, Rarrister-at-law, ) in substitution for the proposed Insolvent Debtor’s
Ordinance which was read for form’s sake a first time in the Legislative Council on the 17th®
December last; and His Excellency now ioved that the Bill on the Table, entitled, “An
Ordinance to amend the Law of Debtor and Creditor in the Colony of Hongkong,” be this day

read a first time.
Question put and carried.

Bill read a first time, and ordered to be read a second time on Monday, the 16th November.

His Excellency communicated to the Council the remarks of the Secretary of State in a Despatch
recently reccived as to the framing of the Gaol Regulations under Ordinance No. 4 of 1863, as

also the reply which he had given to His Grace in explanation of those remarks,

The Council then adjourned to Monday, the 16th Proximo.

%

W. T. MERCER,

* Read and appsoved, this 16th Day of November, 1863.

L. D’ALMADA = CASTRO
Clerk of Councils.

Y

GOVERNMENT NOTIFICATION.

Acting Governor..

The following Bill, read a first time at a Meeting of the Legislative Council held this *day, is

published for general information.
By Order, - - .
$

Clerk of Councils.
Council"Chamber, Hongkong, 16th November, 1863. , . :

L. DPALMADA £ CASTRO
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. , HONGKONG.
. : ANNO VICESIMO SEPTIMO VICTORIE REGINZAE.
: No. of 1368. '

By His Excellency Wrirriam Tnomas MERCER, Es@uire, Acting Governor ayg
Commander-in-Chief of the Colony of Hongkong and its Dependencies, ‘and Vice.
Admiral of the same, with the Advice of the Legislative Council of Hongkong.

Title. *  An Ordinance to amend tﬁe Law relating to the fraudulent marking of Merchandsse.
[ , 1863.]
Preamble. Whereas it is expedient to amend the Laws relating to the fraudulent marking of

Merchandise, and to the Sale of Merchandise falsely marked for the Purpose of

Fraud: Be it therefore enacted by His Exceliency the Acting Governor of Hongkong
with the advice of the Legislative Council thereof as follows:

Construction of I. In the Construction of this Ordinancesthe Word “Person” shall include any
Words. ‘Person, whether a Subject of Her Majesty or not, and any Body Corporate or Body of
the like Nature, whether constituted according to the Law of this Colony or of any of
‘Her Majesty’s Colonies or Dominions, or according to the Law of any Foreign Country,
and also any Company, Association, or Society of Persons, whether the Members thereof
be Subjects of Her Majesty or not, or some of such Persons Subjects of Her Majesty
and some of them not, and whether such Body Corporate, Body of the like Nature,
Company, Association, or Society be established or carry on Business within Her Ma-
Jjerty's Dominions or elsewhere, or partly within Her Majesty’s Dominions and partly
elsewhere; the Word “Mark” shall include any Name, Signature, Word, Letter, Device,
Emblem, Figure, Sign, Seal, Stamp, Diagram, Label, Ticket, or other Mark of any
other Description; and the Fxpression * Trade Mark " shall include any and every such
Name, Signature, Word, Letter, Device, Emblem, Figure, Sign, Seal, Stamp, Diagram,
Label, Ticket, or other Mark as aforesaid lawfully used by any Person to denote any
Chattel, or any Article of Trade, Manufacture, or Merchandise, to be an. Article or

. Thing of the Manufacture, Workmanship, Production, or Merchandise of such Person, -

or to be an Article or Thing of any peculiar or particular Description made or sold by
such Person, and shall also include any Name, Signature, Word, Letter, Number,
Figure, Mark, or Sign which in pursuance of any Statute or Statutes, Ordinance or Ordi-
nances for the Time being in force relating to registered Designs is to be put or placed

upon or attached to any Chattel or Article during the Existence or Continuance of a(rlly

Copyright or other sole Right acquired under the Provisions of such Statutes or Ordi-

* nances or any of them.

Forging a Trade II. Every Person who, with Intent to defraud, or to enable another to defraud any
x;rkagfi}liim“ﬁ’;fi Person, shall forge or counterfeit, or cause or procure to be forged or counterfeited, any
with Intent todefraud, Trade Mark, or shall apply, or cause or procure to be applied, any Trade Mark or any
@ Misdomeanor. forged or counterfeited Trade Mark to any Chattel or Article not being the Manufacture,
' Workmanship, Production, or Merchandise of any Person denoted or intended to be
denoted by such Trade Mark, or denoted or intended to be denoted by such forged or
. ) counterfeited Trade Mark, or not being the Manufacture, Workmanship, Production, or
Merchandise of any Person whose Trade Mark shall be so forged or counterfeited, or shall
apply, or cause or procure to be applied, any Trade Mark or any forged or counterfeited
Trade Mark to any Chattel or Article, not being the particular or peculiar Description of
Manufacture, Workmanship, Production or Merchandise denoted or intended to be denoted
by such Trade Mark, or by such forged or counterfeited Trade Mark] shall be guilty of a
.Misdemeanor, and every Person so committing a Misdemeanor shall also forfeit to Her
Majesty every Chattel and Article belonging to such Person to which he shall have so
. unlawfully applied, or caused or procured to be applied, any such Trade Mark or forged

o or counterfeiied Trade Mark as aforesaid, and every Instrument in the Fossession or
b -

. Power of such Person, and by means of which any such Trade Mark, or forged or
counterfeited Trade Mark as aforesaid, shall have been so applied, and every Instrument
in the Possession or Power of such Person for applying any such Trade Mark or forged
or counterfeited Trade Mark as aforesaid, shall be forfeited to Her Majesty; and the
Court before which any such Misdemeanor shall be tried may order such forfeited
Articles as aforesaid to be destroyed or otherwise disposed of as such Court shall think
fit, . ’ ) .

Applying a forged | JII. Every Person who, with Intent to defraud, or to enable another to defraud,

Trade Mark b an .
Vessel, Case, Wrapper, a1y Person, shall apply or cause or procure to be applied any Trade Mark or any

P
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 forged or counterfeited Trade Mark to any Cask, Bottle, Stopper, Vessel, Case, Cover, irfy‘\':-t?:l:‘::hsglglcg:-
Wrapper, Band, Reel, Ticket, Label, or other Thing in, on, or with which any Chattel intended ¢ be sold, a
or Article shall be intended to be sold or shall be sold or uttered or exposed for Sale, Mistcamenor-
or intended for any Purpose of Trade or Manufacture, or shall enclose or place any
Chattel or Article, or cause or procure any Chattel or Article to be cnclosed or placed,
in, upon, under, or with any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band,
Reel, Ticket, Label, or other Thing to which any Trade Mark shall have been falsely
applied, or to which any forged or counterfeited Trade Mark shall have been applied,
or shall apply or attach or cause or procure to be applied or attached to auy Chattel or
Article any Case, Cover, Reel, Ticket, Label, or other Thing to which any Trade Mark
shall have been falsely applied, or to which any forged or counterfeited Trade Mark
shall have been applied, or shall enclose, place, or attach any Chattel or Article, or cause
or procure any Chattel or Article to be enclosed, placed, or attached, in, upon, under,
with, or to any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket,
Label, or other Thing having thereon any Trade Mark of any other Person shall be
uilty. of a Misdemeanor, and every Person so committing a Misdemeanor shall also
forfeit to Her Majesty every such Chattel and Article, and also every such Cask, Bottle,
Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other Thing as
aforesaid in the Possession or Power of such Person; and every other similar Cask,
Bottle, ‘Stopper, Vessel, ‘Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other
Thing made to be used in like manner as aforesaid, and every Instrument in the Pos-
session or Power of such Person, and by means of which any such Trade Mark or forged

or counterfeited Trade Mark as aforesaid shall have been applied, and also every Instru-
ment in the Possession or Power of such Person for applying any such Trade Mark or
forged or counterfeited Trade Mark as aforesaid, shall be forfeited to Her Majesty; and
the Court before which any such Misdemeanor shall be tried may order such forfeited

Articles as aforesaid to be destroyed or otherwise disposed of as such Court shall think
fit.

IV. Every Person who, after the Thirty-first Day of Marck One thousand eight , Sclling Articles with
y S forged or false Trade

hundred and sixty-four, [or after such earlier date as shall be specified by Iis Excellency Marks after 31st
the Governor by notification to be published in the Gazetie], shall sell; utter, or expose Jurdt, 1oL Perilty
either for Sale or for any Purpose of Trade or Manufacture, or cause or procurc to be'ticle sold, and a Sum
sold, uttered, or exposed for Sale or other Purpose as aforesaid, any Chattel or Article, not exeooding £0 nor
together with any forged or counterfeited Trade Mark, which he shall know to be forged

or counterfeited, or together with the Trade Mark of any other Person applicd or used

falsely or wrongfully or without lawful Authority or Excuse, knowing such Trade Mark

of another Person to have been so applied or used as aforesaid, and that whether any

such Trade Mark or forged or counterfeited Trade Mark as aforesaid, together with

which any such Chattel or Article shall be sold, uttered, or exposed for Sale or other .
Purpsse as aforcsaid, shall be in, upon, about, or with such Chattel or Article, or in,

upon, about, or with any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band,

Reel, Ticket, Label, or other Thing in, upon, about, or with which such Chattel or

Avticle shall be so sold or uttered or exposed for Sale or other Purpose as aforesaid,

shall for every such Offence forfeit and pay to Her Majesty a Sum of Money equal to .
the Value of the Chattel or Article so sold, uttered, offered, or exposed for Sale or
other Purpose as aforesaid, and a further Sum not exceeding Five Pounds and not less

than Ten Shillings. . .

%

V. Every Addition to and every Alteration of, and also every Imitation of any Additions to and

" Trade Mark which shall be made, applied, or used with Intent to defraud, or to enable Alterations of Trade

any other Person to defraud, or which shall cause a Trade Mark with such Alteration lntent to definud to

_or Addition, or shal} cause such imitation of a Trade Mark to resemble any genuine be deemed Forgerics.
Trade Mark so or in such Manner as to be calculated or likely to deceive, shall be and

be deemed to be a false, forged, and counterfeited Trade Mark within the Meaning of

»

this Ordinance; and every Act of making, applying, or otherwise using any such Addi-  * .

tion to or Aleration of a Trade Mark or any such Imitation of a Trade Mark as afore-
said done by any Person with Intent to defraud, or to cnable any other Person to
defraud, shall be and be deemed to be forging and counterfeiting a Trade Mark within
the Meaning of this Ordinance. .

VI. Where any Person who, at auy Time after the Thirty-first Day of AMarch An Teron ﬁga

One thousand eight hundred and sixty-four, [or after such earlier day to be specified as shall have soid an

aforesaid] shall have sold, uttered, or exposed for Sale or other Purpose as aforesaid, ‘}fihﬂe\"{;“’;:‘nm“ l‘;"‘;‘se

or shall have vaused or procurzd to be sold, uttered, or exposed for Sale or other hound togive luform-
Purpose as aforesaid, any Chattel or Article, together with any forged or counterfeited dim where he procu-
. 2
s »

*
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. Trade Mark, or together with the Trade Mark of any other Person used without, lawgy
Authority or Excuse as aforesaid, and that,whether any such Trade Mark, or sucl fUl‘ﬂ'(-‘;

, : or counterfeited Trade Mark as aforesaid, be in, upon, about, or with such Chatto'fw
Article, or in, upon, abont, or with any Cask, Bottle, Stopper, V esscl, Case, Covey

Wrapper, Band, Reel, Ticket, Label, or other Thing in, upon, about, or with which gy},

Chattel or Article shall have becn sold or exposed for Sale, such Person shall be bounj

upon Demand in Writing delivered to him or left for bim at his last known Dwelling Hoys,

or at the Place of Sale or Exposure for Sale by or on the Behalf of any Person why,,

Trade Mark shall have been so forged or courterfeited, or used without lawful Ayt

< rity or Excuse as aforesaid, to give to the Person requiring the same, or his Attorney

or Agent, within Forty-eicht Hours after such Demnand, full information in Writiny

verified by Affidavit or declaration according to the Law of this Colony made before

[such Court or Magistrate or Justice of the Peace as shall be required] of the N ame ag

Address of the Person from whom he shall have purchased or obtainad such Chatte] o,

Power to Justices toArticle, and of the Time when he obtained the same; and it shall be lawful for any
summon :’X“‘L“I‘: oo __P.olice Magistrate, on Information on Oat_h cf such Demand and Refl{sal, to summon befor,
ation. him the Party refusing, and on being satisfied that demand so verified as aforesaid ought
to be complied with to order such Information to be given within a certain Time to be

appointed by him; and any such Party who shall refusc or neglect to comply with syel,

Penalty for Refusal Order shall for every such Offence forfeit and pay to Her Majesty the Sunt of Fifty
350 ~ Dollars, and such Refusal or N eglect shall be primé fucie Evidence that the Person go
refusing or neglecting had full Knowledge that the Trade Mark, together with whic],

such Chattel or Article was sold, uttered, or exposed for Sale or other Purposc a5

aforesaid, at the Time of such selling, uttering, or exposing was a forged, counterfeited,

1

and false Trade Mark, or was the Tl%de Mark of a Person which had been used without
lawful Authority or Excuse, as the Case may be.

Marking any false VII. Every Person who, with Tntent to defraud or to enable another to defraud,
Tpdication of Quanti- gy q]] put or cause or procure to be put upon any Chattel or Article, or upon any Cask,
¥, &e., upon an Ar- . by i v
ticle with Tueent to Bottle, Stopper, V esscl, Case, Cover, W rapper, Band, Reel, Ticket, Label, or other
g;}fr‘n‘zgull"tg‘t’,té V. Thing, together with which any Chattel or Article shall be intended to be op shall be
lue of the Article and x0ld or uttered or exposed for Sale, or for any Purpose of Trade or Manufacture, or
et T 1 o any Case, Frame, or other Thing in or by means of which any Chattel or Article
less than 3. shall be intened to be or shall be exposed for Sale, any false Description, Statement, or

' cther Indication of or respecting the Number, Quantity, Measure, or Weight of such
Chattel or Article, or any Part thereof] or of the Place or Country in which such Chattel
or Article shall <have been made, manufactured, or produced, or shall put or cause or
procure to be put upon any such Chattel or Article, Cask, Bottle, Stopper, Vessel, Case,
Cover, Wrapper, Band, Reel, Ticket, Label, or T hing as aforesaid, any Word, Letter,
Figure, Signature, or Mark for the Purpose of falsely mdicating such Chattel or Article,

* or the Mode of manufacturing or producing the same, or the Ornamentation, Shepe, or

Configuration thereof, to be the Subject of any existing Patent, Privilege, or Copyright,

shall for every such Offence forfeit and pay to Her Majesty a Sum of Money equal to

the Value of the Chattel or Article so sold or uttered or exposed for Sale, and a further
. - Sum not exceeding Fif:y Dollars and not less than Five Dollars.

4

Sefling or exposing VIIIL. Every Person who, after the Thirty-first Day of March One thousand eight
for Snie after ti‘ffg}:]mndred and sixty-four, (or after such earlier day to be so specified as aforesaid) shall
*with fale Starement Sell, utter, or expose for Sale or for any Purpose of Trade or Manufacture, or shall
'l’feg;‘g‘\}iiiffj;uﬁg}’]mn cause or procure to be sold, uttered, or exposed for Sale or other Purpose as aforesaid,
550 or'less than 55, any Chattel or Article upon which shall have been, to his Knowledge, put, or upon any
. Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or
other Thing together with which such Chattel or Article shall e sold or uttered or

exposed for Sale or other Purpose as aforesaid, shall have been so put, or upon any

* Case, Frame, or other Thing used or employed to expose or exhibit such Chattel or

‘ Article for Sale shall have been so put, any faise Description, Statement, or other

° Indication of or respecting the Number, Quantity, Measure, or Weight of such Chattel

. or Atticle or any Part thercof, or the Place or Country in which such Chattel or Article

¢ shall have been made, manufactured, or produced, shall for every such Offence forfeit and

. pay to Ier Majesty a Sum not exceeding Fifty Dollars and not less than Five Dollars.
Pragiso that it shall I1X. Provided always, That the Provisions of this Ordinance chall not be construed o

iy Nanoffence 0 995 to make it any Offence for any Person to apply to any Chattel or Article, or to any
knuown to he useil for (fask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label,-or other
indicating particular

Classes of Manufue- 1 NIDZ With which sueh Chattel or Article shall be sold or intended #o be sold, any

tures, *  Name, Word, or Expression generally used for indicating such Chattel or Article to e
. of some particular Class or Description of Manufacture only, or so as to make it an;
L] .
. ’
L]
. ¢ ' '
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Offence for any Person to sell, utter, or offer or expnse for Sale any Chattel or Article .

to which, or to any Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel,

Ticket, Label, or other Thing sold therewith, any such generally used Name, Word, or .
Expression as aforesaid shall have been applied. o

X. Inevery Indictment, Information, Pleading, Proceeding, and Document whatso- _ Deseription of Trade ¢
ever in which any Trade Mark shall be iitended to be mentioned it shall be sufficient to Marks and forgedl ¢
mention or state the same to be a Trade Mark without further or otherwise describing such dictments, &c. ’

Trade Mark, or setting forth any Copy or Fac-simile thereof; and in evevy Indictment,

Information, Pleading, Proceeding, and Document whatsoever in which it shall be in-,

tended to mention any forged or counte feit Trade Mark it shall be sufficient to mention

or state the same to be a forged or counterfeit Trade Mark without further or otherwise

describing such forged or counterfeit Trade Mark, or setting forth any Copy or Fac-

simile thereof. ' :

XI. The Provisions in this Ordinance contained of or concerning any Act, or any  Conviction not to
Proceeding, Judgment, or Conviction for any Act hereby declared to be a Misdemeanor %?fﬁ‘ﬁfl’;e“d;ght or
or Offence, shall not nor shail any of them take away, diminish, or prejudicially affect
any Suit, Process, Proceeding, Right, or Remedy which any Person aggrieved by such

Act may be entitled to at Law, in Equity, or otherwise, and shall not nor shall any of
them exempt or excuse any Derson from answering or making Discovery upon Exami-
nation as a Witness or upon Interrogatories, or otherwise, in any Suit or other Civil :
Proceeding : Provided always, that no Yvidence, Statement, or Discovery which any
Person shall be compelled to give or make shall be admissible in Evidence against such
Person in support of any Indictment or Information for a Misdemeanor at Common
Taw or otherwise, or of any Proceeding under the Provisions of this Ordinance.

. .

XII. In every Indictment, Tnformation, Conviction, Pleading, and Proceeding Tntent tc defraud,

against any Person for any lisdemeanor or other Offence against the Provisions of this £ 2y partieulsr
Ordinance in which it shall be necessary to allege or mention an Intent to defraud, or alleged in an Indict-
to enable another to defraud, it shall be sufficient to allege or mention that the Person ment, &, or proved.
accused of having done any Act which is hereby made a Misdemeanor or other Offence
did such Act with Intent to defraud, or with Intent to cnable some other Person to
defraud, without alleging or mentioning an Intent to defraud any particular Person; .
and on the Trial of any such Indictment or Tuformation for any such Misdemeanor, and
on the Hearing of any Information or Charge of or for any such other Offence as afore-
said, and on the Trial of any Action against any Person to recover a Penalty for any
such other Offence as aforesaid, it shall not be necessary to prove an Intent to defraud
any particular Person, or an Tntent to enable any particular Person to defraud any
particular Person, but 1t shall be sufficient to prove with respect to every such Misde-
meanor and Offence that the Person aceused did the Act charged with Intent to defraud, .
or with Intent to enable some other Person to defraud, or with the Intent that any
other Person 1night be enabled to defraud. ‘

XIII. Every Person who shall aid, abet, counsel, or procure the Commission of versons who aid ir
any Offence which is by this Ordinance made a Misdemcanor shall alto be guilty of af Comm o sofa
Misdemeanor. also guilty. o

XIV. Every Person who shall be convicted or found guilty of any Offence which Punishment for,
is by this Ordinance made a Misdemeanor shall be liable, at the Discretion of the Gourt ?ﬁ}:dg‘:'d‘iig‘,’fc:_“d"
and as the Court shall award, to suffer such Punishment by Imprisonment for not more
than Two Years, with or without Hard Labour, or by Fine, or both by Tmprisonment
with or without Hard Labour and Fine and also by Imprisonment [not exceeding a

term of Years] until the Fine (if any) shall have been paid and satistied. .

XYV. In Every Casein which any Person shall have committed or done any Offence  gecovery of Pensl
or Act whereby he shall have forfeitod or become liable to pay to Her Majesty any of tie )
the Penaltizs or Sums of Money imentioned in the Provisions of this Ordinance, every
such Penalty or. Sum of Money shall or may be recovered in an Action of Debt,

which any Person may as Plaintiff for and on behalf of Her Majesty commence and ;
prosecute to Judgment in the Supreme Court of this Colony, and the Amount of every .
such Penalty or Sum” of Money to be recovered in any such Action shall or may

be determined by the Jury (if any) sworn to try any Issue in such Action, and if .

“there shall be no such Jury then by the Court or some other Jury, as the Court shall
think~ fit, or instead of any such Action being commenced such Penalty or Sum of
Money shali or may be recovered by a summary Proceeding before a Police Majestrate, | .
-who upon P’roof of the Offence, either by the Confession of the Person offending or by

L]
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. the Oath or Affirmation of One or more credible Witnesses, shall convict the Offender
s . : ~ T . P 3 gl in Fv '
and find him lable in the 1 enalty or Penalties aforesaid as also in Expenses.
Summary Proceed- XVI. In every Casc in which any such Penalty or Sum of Money forfeited to Ho,

* ings before Justices to N ale . 01 ot d s o ‘ :
e e Justices 10 Majesty as hercinbefore mentioned shall be sought to be recovered by a summap,

C.18. "Proceeding before a Police Magistrate, the Offence or Act by the committing or doin;r
of which such Penalty or Sum of Money shall have been so forfeited shall. be and bt(’:

deemed to be an Offence and Act within the Meaning of a Statute passed in the Fifth

Year of the Reign of His late Majesty King George the Fourth intituled, “An A for

«the more effectual Recovery of Penaltics before Justices and Magistrates on Conviction, of
Offenders and for facilitating the execution of Warrants by Constables ;” and the Infop.

mation, Conviction of the Offender, and other Proceedings for the Recovery of the

the Penalty or Sum so forfeited shall be had according to the Provisions of the said

Ordinance so far as the same is applicable.

In Actions Penal- XVII In every Case in which Judgmen shall be obtained in any such Action as

ties to be accounted . 5 e it d D, ; -
for in like Mamner s A10T€sa1d for the Amount of any such I enalty or Sum of Money forfeited to Her Ma-

other Monics payable jesty, the Amount thereof shall be paid by the Defendant to the Registrar of the Court,
;ﬁ’]ai“:‘i’iﬁ‘:’t‘;“"s’ec;’;‘i who shall account for the same in like Manner as other Monies payable to Her Ma.
full Costs of Suit.  jesty, and, if it be not paid, may be recovered, or the Amount thereof levied, or the
JLayment thereof enforced, by Execution or other proper Proceeding, as Money due to
Her Majesty; and the Plaintiff suing on behalf of Her Majesty, upon obtaining Judg-
ment, shall be entitled to recover and have Execution for all his Costs of Suit, which
shall include a full Indemnity for all Costs and Charges which he shall or may have
expended or incurred in, about, or for the Purposes of the Action, unless the Court, or
the Judge thereof, shall direct that Costs of the ordinary Amount only shall be allowed.

_ Limitations of Ac- XVIII. No Person shall commence any Action or Proceeding for the Recovery
tions, &e. . RPN ; . ) .

of any Penalty, or procuring the Conviction of any Offender in mauner hercinbefore
provided, after the Expiration of Three Years next after the committing of the Offence,
or One Year next after the first Discovery thereof by the Person procceding.

After alst March, , XIX. In every Case in which at any Time after the Thirty-first Day of March
1864, or earlier date

as afofbsaid Vendor of ON€ Lhousand eight hundred and sixty-four [or after such earlier date as hereinbefote

an Articde with aspecified] any Person shall sell or contract to sell (whether by Writing or not) to any
Trade Mark to be . . m Y : ~
deemed to contract Other Person any Chattel or Article with any Trade Mark thereon, or upon any Cask,
that the Mark is ge- Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other
e Thing together with which such Chattel or Article shall be sold or contracted to be

sold, the Sale or Contract to scll shall in every such Case be deemed to have been made

with a Warranty or Contract by the Vendor to or with the Vendee that every Trade

. Mark upon such Chattel or Article, or upon any such Cask, Bottle, Stopper, Vessal,

Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other Thing as aforesaid,.was

génuine and true, and not forged or counterfeit, and not wrongfully used, unless the
contrary shall be expressed in some Writing signed by or on behalf of the ‘Vendor, and
delivered to and accepted by the Vendee. .

Vendor of an Article XX. In every Case in which at any Time after the Thirty-first Day of March
l‘;‘ﬂ‘fl?fs"cgf::‘:t‘:t‘;f";ﬁ One thousand eight hundred and sixty-four [or after such earlier date as hereinbefore
b deemed to contract specified ]| any Person shall sell or contract to sell (whether by Writing or not) to any
that the Description other Person any Chattel or Article upon which, or upon agy Cask, Bottle, Stepper,

Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or other Thing together with
which such Chattel or Article shall be sold or coniracted to be sold, any Description,
Statement, or other Indication of or respecting the Number, Quantity, Measure, or
Weight of such Chattel or Article, or the Place or Country in which such Chattel or

(Article shall have been made, manufactured, or produced, the Sale or Contract to sell
shall in every such Case be deemed to have been made with a Warranty or Contract
. * by the Vendor to or with the Vendee that no such Description, Statement, or other
R Indication was in any naterial respect false or untrue, unless the contfary shall be
. expressed in some Writing signed by or on behalf of the Vendor, and delivered to and

y accepted by the Vendee.

0 Suits at Law or XXI. In every Case in any Suit at Law or in Equity against any Person for
Lquit; ainst - . " e nY o .
cons for using forged SOTGING or counterfeiting any Trade Mark, or for fraudulently applying any Trade

Trade Marks, Court Mark, to any Chattel or Article, or for selling, exposing for Sale, or uttering any
may order Article to

b destroyed, and may Ohattel or Article with any Trade Mark falsely or wrongfully applied thereto, or }V.ith
avard Injunction, &¢. any forged or counferfeit Trade Mark applied theteto, or for preventing the Repetition
or Continuance of any such wrongful Act, or the Committal of any similar Act, in

..

S

“*t%}!ﬁ;z o

R e

BN o o ok BN eI

e e oo AR



TSR

THE HONGKONG GOVERNMENT GAZETTE, 915 NOVEMBLER, 1863. 343
—_________——————’_——‘—‘—-’——_—_——-——_— -___’___’____—————'—‘_’-_'—'—‘\‘________'_-—————'———’«

f -
which the Plaintiff shall obtain a J udgment or Decree against the Derendant, the.

Court shall have Power to direct every such Chattel and Article to be destroyed or
otherwnise disposed of; and in every such Suit in a Court of Law the Court shall or
may upon giving Judgment for the Plaintiff award a Writ of Injunction or Injunctions
to the Defendant commanding him to forbear from committing and not by himself or
otherwise to repeat or commit any Offence or wrongful Act of the like Nature as that
of which he shall or may have been convicted by such Judgment, and any Disobedience
of any such Writ of Injunction or Injunctions shall be punished as.a Contempt of
Conrt; and in every such Suit at Law or in Equity it shall be lawful for the Court or
the Judge thereof ‘to make such Order as such Court or Judge shall think fit for the
Inspection of every or any Manufacture or Process carried on by the Defendant in
which any such forged or counterfeit Trade Mark, or any such Trade Mark as aforesaid,
chall be alleged to be used or applied as aforesaid, and of every or any Chattel, Article,
and Thing in the Possession or Power of the Defendant alleged to have thefeon or in
any way attached thereto any forged or counterfeit Trade Mark, or any Trade Mark
falsely or wrongfully applied, and every or any Instrument in the Possession or Power
of the Defendant used or intended to be or capable of being used for producing or
making any forged or counterfeit Trade Mark, or Trade Mark alleged to be forged or
counterfeit, or for falsely or wrongfully applying any Trade Mark; and any Yerson
who shall refuse or neglect to obey any sach Order shall be guilty of a Contempt of
Court. . ’

XXIIL In every Case in which any Person shall do or cause to be done any of
the wrongful Acts following; (that is to say,) shall forge or counterfeit any Trade

Persons aggrieved

by Forgeries may re-
cover Damages against

Mark; or for the Purpose of Sale, or for the Purpose of any Manufacture or Trade, the guilty Parties.

 shall apply any forged or counterfeit Trade Mark to any Chattel or Article, or to any

Cask, Bottle, Stopper, Vessel, Case, Cover, Wrapper, Band, Reel, Ticket, Label, or
Thing in or with which any Chattel or Article shall be intended to be sold or shall be
sold or uttered or exposed for Sale, or for any Purpose of Trade or Manufacture; or
shall inclose or place any Chattel or Article in, upon, under, or with any Cask, Bottle,
Stopper, Vessel, Case, Cover, Wrappet, Band, Reel, Ticket, Label, or other Thing to
which any Trade Mark <hall have been fulsely applied, or to which any forged or coun-
terfeit Trade Mark shall have been applied; or shall apply or attach to any Chattel or®
Article, any- Case, Cover, Reel, Wrapper, Band, Ticket, Label, or other Thing to which
any Trade Mark shall have been falsely applied, or to which any forged or counterfeit
Trade Mark shall have been applied; or shall inclose, place, or attach any Chattel or
Article in, upon, under. with, or to any Cask, Bottle, Stopper, Vessel, Case, Cover,
Reel, Wrapper, Band, Ticket, Label, or other Thing having thercon any Trade Mark
of any other Person; every Person aggrieved by any such wrongful Act shall be en-
titled to maintain an Action or Suit for Damages in respect thereof against the Person
who shall be guilty of having done such Act or causing of procuring the same to be
done, and for preventing the Repetition or Coutinuance of the wrongtul Act, and the
Committal of any similar Act. .

X XIII. In every Action which any Person shall under the Provisions of this Or-

Pefendant obtaining

a Verdiet to have full

dinance commence as Plaintiff for or on behalf of Her Majesty for recovering any Penalty Indemnity for Costs.
*

or Sum of Money, if the Defendant shall obtain Judgment, he shall be entitled to recover
his Costs of Suit, which shall include a full indemnity for all the Costs, Charges, and
Expenses by him expended or incurred in, about, or for the Purposes of the Action,
unless the Court or a Judge thereof shall direct that Costs of the ordinary Amohnt

* only shall be allowed.

XXIV. In any Action which any Person shall, under the Provisions of this Ordi-
nance, COmMmence as Plaintiff for or on behalf of [er Majesty for recovering any Penal

*
- A Plaintiff suing for

a Penalty may be com-
ty or pelled to give Security

Sum of Money, if it shall be shown to the Satisfaction of the Court or the Judge thereof far Costs.

that the Person suing as Plaintiff for or on behalf of Her Majesty has no Ground for

alleging that he has been aggrieved by the committing of the alleged Offence in respect
of which the Penalty or Sum of Money is alleged to have become payable, and also that
the Person so suing as Plaintiff is not esident within the Jurisdiction of the Court, or
not a Person of sufficient Property to be able to pay any Costs which the Defendant
may recover in the Action, the Court or Judge shall ‘or may order that the Plaintiff
shall give Security by the Bond or R-cognizance of himself and a Surety, or by the
Deposit of a Sum of Money, or otherwise, as the Court or Judge shall think fit, for thé
]j&ayment to the Defendant of any Costs which he may-be cntitled to recover in the
ction. -
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At not fo affect the XAXV. Nothing in this Ordinance contained shall he construed to affect the Righg

of Haltametre e and Privileges of the Corporation of Cutlers of the Liberty of allumshire in the Conngy

tarepeal 59 6. 3 ¢.7.0of Fork, nor shall anything in this Ordinance contained be construed In any way ¢
repeal or make void within this Colony any of the Provisions contained in the Fiftv.
ninth George Third, Chapter Seven, intituled “An Aet £ requlate the Cutlery Trade p
England.” ‘

. (-]
Short Title, XXVIL The Expression “The Merchandise Marks Ordinance 1863,” shall be g
sufficient Doscription of this Ordinance. ‘ :

[

No. 125.
GOVERNMENT NOTIFICATION,

Hexry G. Tuomsert, Esq., R.N., having reported his return to the Colony, has this day resumeg
his duties as Harbour Master, Marine Magistrate, and Emigration Officer of Hongkong.
. C By Order,

W. H. ALEXANDER,

) Acting Colonial Secretary.
Colonial Secretary’s Office, Hongkong, 18th November, 1863. .

<

No. 126. ¢
GOVERNMENT NOTIFICATION.

Wieerrorce WiLsoxn, Esq., having reported his arrival in the C'olony, is appointed Assistant

Surveyor General of Hongkong under instructions from His Grace The Secretary of State for the
Colonies. ' '

‘ By Order,
V. II. ALEXANDER,

Aceting Colonial Secretary.

Colonial Secretary’s Office, Hongkong, 18th November, 1863.

No. 127, ' ' .
R ‘ GOVERNMENT NOTIFICATION. *
-Mr. WaRD PrEsTaGE, having reported his arrival in the Colony, is appointed. Overscer of Works
in the Surveyor General’s Department under instructions from His "Grace The Sceretary of State for
the Colonies.
By Order, Coe ‘
. W. II. ALEXANDER,

' Acting Colonial Secretary.
+ Colonial Secretary’s Office, Hongkong, 18th November, 1863.

]

No. 128. . ~ °
GOVERNMENT NOTIFICATION.

It is hereby notified that His Excellency the Acting Gonernor, with the Advice of the Executive
Council, has directed that the Valuation made of the Lands, Houses and Premises within the Colony
for the Year 1863, shall stand as and for a New Valuation for the Year now next ensuing.

“For any augmentation to the said Valuation of 1863, arising from the improvement of Property
or the ercction of new Tenements since the said Valuation was made, the Valuators will furnish
Occupants or Proprietors with the prescribed written Valuation Notice.

. N By Order,

W. H. ALEXANDER,

Acting Colonial Secretary.
Colonial Secretary’s Office, Hongkong, 19th November, 1863.
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