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Brought forward,e......o.u ... S 51550

Judicial Establishment,..ve.eviiiiiiiiiiiiiiniicniiicin e 6,310
Tieclesiastical Establishment, cooviiveniiiiiiiiniiiiiiiiii i 709
Educational Establishment, .ooevnenn... b eeentt eneenetes tenentone nretasnseseteeeasenssonrans 9,334
Medical Establishment,.co.viiiiiviniiiis P 13,792
Police Magistrates, covveiveviieieiiiieniiiiionnssiiiieeieinn e seennee, eerreeetereeneenans 4,989
Police, vveerenereari e 126,879
Gaols,eeiiiverrnnnns erren eererneetesenasnerisnenes Neeeeneasersanansoesnunansennnetaresasonssesnonen 39,698
Charitable Allowances,...cveceeevrneanss i eeneetereteeatseeet ararn st ebebeueesneananes eeeees 480
Transport, veeveees veuneene. baeaetete tesastane tucnaeesn Baebhte s tentrte et tetsaraentea naerreans 1,500
Works and Buildings, .ee.eveiiiiiiimiiiiiiiiiiin i tiinie s sres e 107,140
Roads, Streets and Dridges, oveiiiiieiiiniiiiiiiiiiiiiiii e 102,950
Miscellaneons Services, vuees wveeruieortiiieinenioiiieriiiiieirerese crreetieeieseernnesenens 250
Land and Houses purchased, c.oovevviviiiiiiiiiiiniiiiiiiiiiiiiiiidiniinees s 10,000
Special Expenses, &c., ...... ceeeeians N eeetteeennreterterreseacnttetonarinnssrrentearanesenennns 1,500
ToraL,....... eenerenneeeee $ 476,367

The Appropriation Bill being amended and reported to be in accordance with the foregoing Votes, the
Acting GOVERNOR put the Question,—That this Bill as amended do pass, and that the Title be
—* An Ordinance to apply a Sum not exceeding Four hundred and Seventy-seven thousand Dollars
to the Public Service of the Year 1864.”

Question put and carried, the Ordinance being numbered “No. 7 of 1863.”

The Council adjourned sine die.
_ o - W. T. MERCER,
' ' S ' Acting Governor.
Read and approved, this 28th Day of October, 1863.
L. DPALMADA & CASTRO,
Clerk of Councils.

T GOVERNMENT NOTIFICATION.
The following Bill, read a'first time at a Mceting of the Legislative Council held this day, is
published for general information.
’ By Order, o -
. L. DALMADA £ CASTRO,
. Clerk of Councils.
Council Chamber, Hongkong, 28th October, 1863. . -

| | HONGKONG.
ANNO VICESIMO SEPTIMO VICTORIA REGINZE.
 No. of 1863,

By Ilis Excellency Wituiam Tuomas Mercer, Esquire, Acting Governor and
Commander-in-Chief of the Colony of Hongkong and its Dependencies, and Viee-
Admiral of the same, with the Advice of the Legislative Council of Hongkong.

° » . [
Title. An Ordinance to amend the Law of Debtor and Creditor in the Colony of Hongkong.
' [ 1863.]
Preamble. Whereas it is expedient to amend the Laws relating to Persons who are unable to
meet their engagements: Be it therefore enacted and ordained by the Governor of
Hongkong with the Advice of the Legislative Council thereof in manner following:
< When tocoumene 1. This Ordinance unless where otherwise specially provided shall commence ﬂ}ld
and how to be cited. - take effect from the day of - © “next and may be dited as “The
. Bankruptcy Ordinance 186 .” ‘ ‘

Ordinance No. 3, I1. T_he Ordinance No. 3 of 1846 for the relief of Insolvent Debtors within fhe
1846, repealed. Colony of Hongkong is hereby repealed: Provided that every Petition or Proceeding

Provito. which shall have been presented or commenced under the said Ordinance, before ﬂl}‘_,
passing of this Ordinance, shall be carried on and concluded in the same manner as if
this Ordinance had not been passed: and that every Offence which shall have been
wholly or partly committed before the commencement of this Ordinance, shall be dealt
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with as if this Ordizance had no*, been passed: and that every act duly cone, and every
udiudication, appointment, order, discharge, warrant or other instrument duly made
o granted before the passing of this Ordinance shall continue and be of the same force

and >ffect as if this Ordinance had not been passed: and that no right which has arisen

or may arise in respect of anything duly done under the said. Ordinance shall be affected

by this Ordinance: and that where any act of Bankruptcy, Petitioning Creditors .
Jbebt, Imprisonment or any other matter -or thing whatsoever shall have taken place

:n whole or in part before the commencement of this Ordinance, but no proceeding

chall have been had or taken in respect thereof before the commencement of this Ordi-

pance, every proceeding in respect thereof may. be had or taken under the provisions of

this Ordinance, in the same manner as if the same had taken place after the commence-

ment of this Ordinance.

TI1. This Ordinance shall apply to all persons of full age in the Colony of Hongkong Ordinaace to apply
whether traders or non-traders except as hereinbefore ordained. aft adults.

IV. The Supreme Court of Hongkong shall be the Court of Bankruptcy under, supreme Goust to
this Ordinance, and the Chicf Justice and the Judge of the Summary JurisdictionI{fwﬂ.’ﬁptcﬁ?m of
Court shall be Judges thereof and shall singly or otherwise have all the Powers, Rights,
and Privileges as Judge or Judges of the said Court as are enjoyed by the Chief Justice
in the Supreme Court except where thic Ordinance otherwise specially provides: And
the said Judges may sit together or alone to form the said Court: And the said Court *
chall be a Court of Record, and shall, as nearly as may be, have all the incidents,

powers and privileges of the Supreme Court. , _ .

V. When the Judges of the said Court shall sit together, the Chief Justice shall Opinion of Chief
take precedence and in case a difference of opinion shall arise between the said Judges’'s!iee o be decisive:
in any matter relating to or arising out of this Ordinance the opinion of the Chief
Justice shall be final and decisive thereon. :

V1. The Provisional Assignee under the said Ordinance No. 3 of 1846 shall betI;)wBi;;o?g  Assigee
the Official Assignee under this Ordinance. 0 be Dfficial Assignee.

VI1I. Before any Judge shall act under this Ordinance, he shall take the following 7 udge to take Oath.
Oath before : .

«], A.B., do solemuly and sincercly promise and swear that I will duly, and faith-
fully and to the best of my skill and power, execute the Office of a Judge of the Court
of Bankruptey.”

As to General Orders.

VIII. The Chicf Justice may, with the Advice and Approval of the Legislative Purposes for which »
. W . - General Orders to be
Council, frame General Orders for the following purposes: framed. ,

For regulating the Practice and Procedure of the Court and the several Forms of
Petitions, Orders, and other Procecdings to be used in the said Court in all matters
under this Ordinance.

For regulating the Duties of the various Officers of such Court.

For regulating the Fees payable and the Charges and Costs to be allowed with
respect to all Proceedings before such Court. * , -

For regulating the filing, custody and inspection of Records.
For regulating the custody of unpaid Dividends. - .

And generally for carrying the Provisions of this Ordinance into effect and for
appointing the Sittings of the Court.

.
IX. After such General Orders shall have been so framed, they or any of them Alteration of Ge-
. . i ! . neral Orders.
may be rescinded or varied, and other General Orders may be framed in manner as .
aforesaid.

As to the definition and explanation of terms.

X. The Terms and Words hereinafter enumerated or explained wheresoever  Interpretation of
occurring in this Ordinance shall be understood as hereinafter defined or explained, ™™
unless it be otherwise specially provided, or there be something in the subject or context
repugnant to such definition or explanation, that is to say :—

¢ .
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“ Annulling.” ¢ Annulling” shall mean also **Superseding.”
* Assignees.” “ Assignee” shall muean the Assignee of the istate and Effects of the Bankrum or

Petitioner, chosen by the Creditors and until such Assignee shall be chosen, or whep,
no such Assignee, shall mean the Official Assignee.

“ Bankrupt.” “Bankrupt” shall mean any Person who shall have been under any former Qpg;.
nance adjudged insolvent or who shall be by any Court under the provisions of thj,
Ordinance adjudicated bankrupt.

« Adjudication.” “ Adjudication” shall mean Adjudication of Bankruptey.
“ Court.” “ The Court ” shall mean the Court of Bankruptcy acting under this Ordinance,
“Creditr.” . “(Creditor” shall mean also any two or more Persons being Partners, and incop.

porated and Joint Stock Cownpanies.

“Creditors present « Creditors present at any meeting” shall include Creditors who are representeq
atany Meeting.” vy some Person duly authorised by any such Creditor and such authority shall not
require a Stamp. ) :

»

“ Gaoler.” “ Gaoler ” shall include the Keeper or Governor of any Gaol or Prison.

«Oath,” « Affidavit.” “Qath,” * Affidavit,” shall mean and include the Declaration o Affirmation of any
Person whom any Act of Parliament shall have authorised to make such Declaration
or Affirmation in lieu of an Oath.

dioo Petitioning - Cre- ¢ Petitioning Creditor” shall mean the Creditor who filed the Petition for Adju.
o dication. '

“ Property.” “ Property ” shall mean and include all the real and personal estate and effects
of the Petitioner or Bankrupt, within this Realm and abroad (except as herein provided)
and all the future estate, right, title, interest, and trust of such Petitioner or Bankrupt
in or to any real or personal estate and effects within this Realm or abroad, which may
revert, descend, be devised or bequeathed or come and all debts due or to be due to hiin
before he shall have obtained his discharge.

* Prisoner.” “ Prisoner” shall mean any Perscn in actual custody within the walls of any
Prison in Hongkong for any debt, dainages, costs, sum or sums of money, or for any
contempt by reason of non-payment of any sum or sums of money or costs.

Computation of time. In all cases in which any particular number of Days is prescribed by this Ordi-
nance or shall be mentioned in any Rule or Order of Court which shall at any time be
made under this Ordinance for the doing of any act, or for any other purpose, the same
shall be reckoned, in the absence of any expression to the contrary, exclusive of,the
first and inclusive of the last day unless the last day shall happen to fall on a Sunday,
Christmas Day, Good Friday, Monday and Tuesday in Easter Week, or on a Day
appointed for a Public Fast or Thanksgiving, in which case the time shall be reckoned
exclusive of that day also. '

Number and Gender. Words importing the singular number or the masculine gender only, shall be un-
derstood to include several matters as well as one matter, and several Persons as well
as one Person, and Bodies Corporate as well as Individuals, and Females as well as
Males; and Words importing the plural number shall be understood to apply to obe,
matter as well as to more than one and to one Person as well as more than one.

As to acts of Bankruptcy. .

Departing the Colony. XI. If any Debtor shall with intent to defeat or delay his Creditors depart from
this Colony or being out of this Colony shall with such intent remain away from f:he

Colony for more than Twelve Months after the passing of this Ordinance, or shail with

Departing from his such intent depart from his dwelling house or otherwise absent himself or begin to keeli
{

House, . . . . . .
%':gmmng to keep Nis house or suffer himself to be taken in execution for any debt not due, or ylel

his House. himself to Prison or procure himself to be arrested or taken in execution, or his goods,
Yielding himself to . . . Thtent
Prison. money, or chattels to be attached or taken in execution or shall with such inte

Fraudulent surren- within this Colony or elsewhere, make any fraudulent conveyance, gift, delivery of
render othis Property. +ransfer of his real or personal property or any part thereof respectively, such Debtor
Raules to be observed. shall in any such case be deemed to have committed an act of Bankruptey: Providet

always that before any adjudication shall be made against such Debtor under this Sec:
tion the following Rules shall be observed:
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A Copy of the Petition for {\djudication shall be served personally on the Debtor

either within the Jurisdiction, or in such Place or Country, or within such limits abroad
a3 che Court shall upon application for that purpose direct.

Such Copy of Petition shall have endorsed thereon, a Memorandum in a form to
pe settled by General Order, specifying the time within which the Debtor is to appear
on such Pefition: and such time shall, swwhen the service is to be made out of this
Colony, be the time which the Court shall think reasonable, having regard to the Place
or Country where the service is to be made.

In no case shall the time for appearance be less than TFifteen Days after service.
If such personal service be not effected the Court must be satisfied that every reason-
able effort was made to effect the same, and that the attempts to serve such Petition
came to the knowledge of the Debtor and were defeated by his conduct.

XII. If any Debtor after the filing of any Petition for Adjudication against him Compounding with
shall pay money to the Petitioning Creditor or give or deliver {o such Detitioning fhe Fettioning Cre-
Creditor any satisfaction or security for his debt or for any part thereof, whereby such
Petitioning Creditor may receive more in the pound in respect of his debt than the
other Creditors, such payment, gift, Jelivery, satisfaction or security shall be an act of
Bankruptcy; and if any.Adjudication shall have been made upon such Petition, the
Court may either declare such Adjudication to be valid and direct the same to be »

roceeded in; or may order it to be annulled and a new Petition for Adjudication to
be filed, which may be supported either by Proof of such last mentioned or any other

act of Bankruptcy.

XTII. The filing of a Petition by a Debtor for relief as an Tnsolvent Debtor, after Petitions for adju-
the passing of this Ordinance in any Court having Jurisdiction for the relief of In- dication out of this
. . ’ o e . . olony.
solvent Debtors in any of Her Majesty’s Dominions, Colonies, or Dependencies, shall be .
evidence of an act of Bankruptcy committed by the Debtor at the date of such Peti-

" tion; and the filing of a Petition, in any of the said Courts, after the passing of this

Ordinance against a Debtor for Adjudication of Insolvency, or Bankruptcy, followed
by such an Adjudication shall together with such Adjudication be evidence of an act
of Bankruptcy committed by the Debtor at the date of the filing of such Petition.

XIV. If any Debtor having been arrested or committed to prison for debt or on_Lying in or escap-
any attachment for non-payment of money shall upon such or any other arrest or com.- 8 °u of Frisen-
mitment for debt or non-payment of money, or upon any detention for debt lie in
Prison Fourteen Days, or having been arrested for any cause shall lie in Prison as aforesaid
after any detainer for debt lodged against him and not discharged; every such Debtor
shall thereby be deemed to have committed an act of Bankruptcy from the time of
such arrest, commitment or detainer: or if any such Debtor having been arrested,
committed or detained for Debt shall escape out of Prison or Custody, every such
Debtor shall be deemed to have committed an act of Bankruptcy from the time of
such arrest, commitment or detention: but no Debtor shall be adjudged Bankrupt on
the groumd of having laid in Prison as aforesaid, unless having been summoned he
shall not offer such Security for the debt or debts in respect of which he is imprisoned
or detained as the Court shall see fit: and when such Debtor is in Custody such Sum-
mons shall be delivered to the Person in whose Custody he is: who shall bring him up

according to the Summons, at the cost of such Person as the Court shall determine.
2

XYV. If the goz)ds or chattels of any Debtor be seized and sold under an execu- Debtorsuffering ex-
tion issued in any Action for the recovery of any debt or money demand exceeding ecufion. fo, be levied
Fifty Pounds such Debtor shall be deemed to have committed an act of Bankruptcy ]
from the date of the said seizure; but the Execution Creditor shall be entitled to the

proceeds of the sale notwithstanding such act of Bankruptcy: Provided that if the

. Debtor be adjudged a Bankrupt within Fourteen Days from the Day of such Sale, the
- proceeds of ,such sale shall be paid by the Creditor to the Assignee under the Bank- .

ruptcy, after deducting the Costs and Expenses of the sale and of the Action and Execu- .
tion upon which such Sale was grounded, and such sum may be recovered by the .
Assignee from the Execution Creditor as if it were a Debt due to the Bankrupt's Estate.

XVI. No Person shall be liable to become Bankrupt by reason of any act of Act of Bankruptey
Bankruptcy committed more than Twelve Months prior to the filing of any Petition o peommiyed wih
for Adjudication against him and no Adjudication shall be deemed invalid by reason of the date of Petition.
any act of Bankruptcy prior to the Debt of the Petioning Creditor: Provided there be

a sufficient act of Bankruptey subsequent to such Debt.

[
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Debtor Petitioning- - X VII. If any Debtor petition for adjudication against himself under this Ordiy

Nn}ce

Bunk.

against liimself. otherwise than in formd pauperis he shall be deemed to have committed an act of ]

ruptey at the time of filing such Petition. |
“ﬁ;l:s::*geg;':rm - XVIII. The Cf)urt before adiu@ic.ation may summon before it any Person whory
judication. such Court shall believe capable of giving any information concerning any act of Bunk.
ruptcy committed by the Person against whom any Perition for Adjudication has beg,
filed, and may require any Person so summoned to produce any books, papers, deg,
writings and other documents in his custody, possession or power which may appear t,
the Court to be necessary to establish such act of Bankruptey: and the Court 111;1!;,
examine any such Person upon Oath by word of mouth or interrogatories in writiy
concerning such act of Bankruptcy. e

Debtor Petitioning XIX. Every Debtor who shall petition in formd pauperis under this Ordin

ane
in formd pauperis. ance

W onen

+* date of his commitment or detention as the case may be.

As to acts of Bankruptey by non-payment of the Judgment Debtor Summons

. \ and the Proceedings thereon.

Judgment Creditor’ XX. Any Judgment Creditor entitled to sue out against a Debtor a Writ of Capias
mons. ¢ bl:m_ ad satisfaciendum, or to charge the Debtor in execution in respect cf any Debt amount.
ing to Fifty Pounds exclusive of Costs shall, upon filing an Affidavit of Debt in the

Court, and at the end of One Week from the signing of Judgment, be entitled to sue

out against a Debtor whether he be in custody or not a Summons, to be called a J ude-

ment Debtor Summons, requiring him to appear and be examined respecting his ability

to satisfy the Debt. ' ' : i

If order of any Court XXI. If after the commencement of this Ordinance an Order of any Court having
directing payment of =

Money be disobeyed, POWeET to direct the payment of money by way of Costs or otherwise be made ordering

the Person entitled to the payment of any sum amounting to Fifty Pounds upon a certain Day and such.

the M 2 . . ,
out Judgment Debtor Order be disobeyed the same having been duly served upon the Debtor the Person

Summons. entitled to receive the money or interested in enforcing payment of it may, after Seven

Days from the Day of payment mentioned in the said Order, sue out against the Debtor.

a Judgment Debtor Summons.

) :Judgiﬁ'enthté be XXII. The Judgment Debtor Summons shall issue out of the Court and must be
fi‘;;'f)ff,ﬁ?():difm’,’,i:a Summens in respect of a Judgment given after the passing of this Ordinance.

Summons to be serv- XXIII. When the Debtor is in the Colony of Hongkong the Summons shall be
ed personally. ~served personally, unless the Court shall in any case direct that service in some other
manner shall be good.

Service of Summons XXIV. When the Debtor is not in the Colony of IHongkong the Coutt, upon such
out of the Colony. o vidence as shall satisfy it that the service will be effectual to give notice to the Debtor,
may order service to be made in such manner and formn as it shall sec fit and shall

appoint a time by such Order for the appearance of the Debtor.

Duplicate of Sum- XXV. Where the Debtor is in Custody a Duplicate of the Summons shall be
mons. delivered to the Sheriff, Gaoler or other Person in whose Custody he is; who shall bring
him up according to the Summons at the costs of the sumntoning Creditor.

_ Insertion of Notice XXVI. If service of the Suminons be not effected and the Court is satisfied that
in Hongkong Govern- . . . .
ment Gazette. the Debtor is keeping out of the way to avoid service, it may order that one or more
: notices be.inserted in the Hongkong Govermment Gazette and in One or more Newss
papers published in the District in which is the Debtor’s usual or* last known place of
abode, requiring him to appear on & Day named being not less than Fourteen Days
after the publication of the First Notice.

Examination of XXVII. TUpon the appearance of the Debtor he may be examined on Oath, by of
Lebtqy. on behalf of the Creditor, and by the Court, respecting his ability to satisfy the Debt,

. and for the discovery of Property applicable in that behalf, and shall be bound to pre-
duce on Oath or otherwise such bocks, papers and documents in his possession oF
power, relating to property applicable or alleged to be applicable to the satisfaction of

. the Debt, as the Court shall sce fit, and to sign his examination when reduced to writing- -

Court may adjndge XXVIIL. If after service of such Summons or due Notice thereof as aforesaid, the
iﬁ;‘a Devtor Bank- Pehtor shall not pay the Debt and Costs, or secure or compound for the same ta the

satisfaction of the Creditor, the Court may, on the appearance of the Debtor, or if b

.

shall, if adjudged Bankrupt, be deemed to have committed an act of Bankruptcey at the.
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¢hall not appear having no lawful impediment allowed by the Court, adjudge him Bank-
rupt, without the presentation of a Petition for adjudication or other proceeding ; and
wlere the Debtor has not appeared, Notice of such adjudication shall be served upon
him in like manncr as herein provided with respect to service of the Summons.

XXIX. The Debtor shall be allowed Seven Days from such Notice or such further  Debtor to be allowed

B P . . . . . . Seven Days to show
time as the Court shall think fit, for appearing to show cause against the adjudication cuee against adjudi.

and if he appear within the time allowed and show sufficient cause, the adjndication eation.

may be annulled; otherwise, at the end of the time allowed or on the Judgment of the

Court against the sufficiency of the cause shown the adjudication shall becoie absolute,

and Notice thereof shall be forthwith given in the Hongkong Government Gazette, and

the adjudication shall have relation back to the service of the Summons or the insertion

of the First Notice in the Hongkong Government Gazette as the case may be: and the

Stamp Duty payable upon the presentation of a Petition for adjudication shall be paid

in respect of adjudication under this Scction or under the last preceding Section by the .
Official Assignee or Creditor's Assignee as the case may be, out of the first moneys

that shall be received under the Estate of the Bankrupt.

XXX. If ény Debtor who shall be summoned on a Judgment Debtor Summons

or shall not fully answer any such Question to the satisfaction of the Court, or refuse
to produce such Books, Papers and Documents in his possession or power relating to
any of the matters under enquiry as the Court shall think fit or shall refuse to sign his
examination when reduced into writing the Court may by Warrant commit such Debtor
to such Prison as the Court shall think fit, there to remain until he shall have conformed
to the Order of the Court. 7

XXXI. Except as is herein specially provided, the Debtor, personally, and all his_Debtor to be subject
v to order of Court.

estate.and effects real and personal, shall, upon the issuing of such Judgment Debtor
~ Summons, be subject to the order and directions of the Court in the same manner as if
a Petition for adjudication had been filed by a Creditor against such Debtor under this
Ordinance. '

XXXII. Any Debtor unable to meet his engagements may petition for adjudica-
tion against himself, and such Petition shall be supported by the oath of the Petitioner
and shall be filed of record and prosecuted in the Court; and the Debtor so petitioning
personally and all his estate and effects real and personal, shall upon the filing of such
Petition be subject to the order and direction of the Court; and in the case ofa Petition
for adjudication filed by such Debtor the computation of Debts shall be reckoned in the
same manner as is provided under this Ordinance in the case of a Petition for adjudi-
cation filed by a Creditor.

XXXIII. Every such Debtor shall, within Three Days or within such further time _ Debtor to deliver to
Court Schedule of-all

" Debtor refusing to
shall refuse to be sworn or shall refuse to answer any lawful Question put by the Court * o™

Debtor may peti-
tion against himself.

as the Court shall think reasonable, deliver in to the Court a Schedule containing a full yis Goods, &e. - -

and fair description of such Debtor, as to his name, trade, or profession, together with
the last usual place of abode of suck Debtor, and the place or places where he has
resided during the time when his Debts were contracted : and also a full and true de-
scription of all Debts due or growing due from such Debtor, at the time of the filing
his Petition; and of all and any person and persons to whom such Debtor shall be
indebted, or who to his knowledoe or belief shall claim to be his Creditors, togethér
with the nature ana amount of such Debts and claimns respectively, distinguishing such
as shall be admitted from such as shall be disputed by such Debtor: and also a full, true
and perfect account of all the estate and effects of such Debtor, real and personal, in
possession, reversion, remainder or expectancy: and also of such places of benefit or
advantage held by such Debtor, whether the emoluments of the same arise from fixed
salaries, or from Fees, or otherwise: and atso of all pensions and allowances of the said
Debtor, in possession or reversion or held by any other person or persons for or on
behalf of ths said Debtor, or of, and from which the said Debtor derives or may derive
any manner of benefit or advantage: and also of any rights and powers of any nature
and kind whatsoever which such Debtor, or any person or persons in trust for such
Debtor, or for his use, benefit or advantage, in any manner whatsoever, shall be seized
or possessed of, or interested in, or entitled unto, or which such Debtor or any person or
persons in trust for him or for his benefit or advantage shall have any power to dispose of,
charge or exercise for the benefit of the said Debtor: together with a full, true and perfect’
account of all the Debts at the time of the filing of his Petition due or growing dne to
such Debtor, or to any person ¢r persons in trust for him or for his benefit or advan-
tage, either solely or jointly with any other person or persons: and the names and
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Court may adjudge XXXIV. And the Court may upon proof of the filing of such Schedule adjudge -

places of abode of the several persons from whom such Debts shall be due or—gm
due, and of the witnesses who can prove such Debts, so far as such Debtor can set fort?
the same: and the said Schedule shall also contain a balance sheet of so much of th:
receipts and expenditure of such Debtor, and of the items composing the same ag Sh-xﬁ
be at any time required by the said Court in that behalf: and also shall fully and tn;lv
describe the wearing apparel, bedding and other necessaries of such Debtor, ang 7,
or her family, and the working tools and implements of such Debtor, net exceediyy
in the whole the value of Twenty Pounds, which may be excepted by such Debte,
from the operation of this Ordinance, together with the value of such excepted articles
respectively: and the said Schedule shall be subscribed and verified on ocath by syej,
Debtor, and shall forthwith be filed in the said Court together with all books, papers,
deeds and writings in any way relating to such Debtor’s estate or effects, in his or hep
possession or under his or her custody or control.

such Debtor Bank- the Debtor, Bankrupt or may adjourn the adiudication of such Debtor.

rupt.

Debtors in prison to XXXYV. Every Debtor who shall present a Petition for adjudication whilst 4
give notice to Gadler pyjsoner in Prison shall by writing give notice to the Keeper of such Gaol or Prison of

before presenting Pe-

tition.

his intention so to do, and shall in his petition state that such notice has been given,

Debtors not obtdin= XXXVI. If any Debtor petitioning against himself shall not c¢btain adjudication
ing Adiudication M3y within Seven Days after filing such Petition the Court may proceed to adjudge the

be adjudged Bankrupt
on Petition of Compe-

tent Creditor.

Debtor Bankrupt on the Petition of any competent Creditor.
As to Pauper and other Prisoners for Debt.

Debtor unable to XXXVII. If any Debtor now being or who shall be imprisoned for any Debt or
pay may Petition it Jemand and who shall through poverty be unable to petition the Court for adjudica-

Sormd pauperis.

tion against himself in manner hereinbefore mentioned he shall be at libérty to petition
in formd pauperis, upon making an Affidavit that he has not the means of paying the
fees and expenses usually payable in respect of a Petition for adjudication by a Debtor.

Gaoler toswearsuch Such Affidavit may be sworn before the Gaoler of the Prison where such Debtor is

Prisoner,

Petitioner to be

brought up for ex-
amination.

Adjudication to have
relation back to date
of commitment.

Debtor refusing to
be sworn.

Creditor may peti-
tion for Adjudication.

confined, and such Gaoler is hereby empowered and required to take such Affidavit and .

swear the Deponent thereto without fee or reward.

XXXVIIL. Every Person so petitioning in formd pauperis as aforesaid, shall be
brought up to the Court at its next Sitting after the presentation of such Petition, and
shall be examined by the Court touching his estate and effects, debts, dealings and
transactions: and if the Court shall be satisfiled with such examination it shall make
an Order of adjudication against the Petitioner, and if it think fit may make an Order
for his release from Prison. :

XXXIX. Every Adjudication against any Debtor for Debt, so brought up as afore-

said shall, unless the Court shall otherwise direct, have rclation back to the date of his
commitment or detention as the case may be: and the Debtor so petitioning in formd
pauperis personally, and all his estate and effects real and personal, if he has any, shall
upon the filing of such Petition be subject to the order and direction of the Court in
the same manner as is provided by this Ordinance in the case of a Debtor unable to

meet his engagements.
%

XL. If any such Debtor shall refuse to be sworn, or to answer any lawful question
of the Court or of any Creditor respecting his Debts, liabilities, dealings and transac-
tions or to make a full discovery of his estate and effects, and of all his books of account,
or to produce the same, or to sign his cxamination when taken; the Cou:t may by
Warrant commit him to Gaol there to be kept with or without hard labour for any time
not exceeding One Month and the Court may at the same time adjudge such Person
Bankrupt. Provided that if after such adjudication the Bankrupt shall before the
period of such commitment has expired submit to be examined, and in all things con-
form to the Jurisdiction of the Court, he shall have in all respects the same benefits a3
if he had submitted to the Court in the first instance. :

As to Petitions by Creditors.

XLI. Any Creditor whose Debt is sufficient to entitle him to petition under this.

Ordinance may petition for adjudication against a Debtor, and such Petition shall be
supported by the oath of the Petitioner and shall be filed of record and prosecuted in
the Court as directed by this Ordinance: and from and after the filing of such Petition
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¢ said Court shall have full power and authority to take such o-der and directions Courttohave power
ich the body of the Debtor as is mentioned in- this Ordinance, as also with all hisgﬁfylg;?‘geb"t':f_ Fro-
nds, senemeits and herceditaments, both within this Colony and out of it, which he :

jall have in his own right before adjudication, as also with all such intcrest in any

-

ich lands, tenements and hereditaments as such Debtor may lawfully depart withal
od with all his monies, fees, offices, annuities, goods, chattels, wares, merchandize
nd debts wheresoever they may be found or known and to make or order sale thereof
, manner herein mentioned, or otherwise order the same for satisfaction and payment
f the Creditors of the Bankrupt.

XLII. To entitle any Creditor to petition for adjudication against a Debtor, the A'ﬁ(’":f-tt‘f;pﬁﬁf;n'
mount of the Debt of such Creditor shall be as follows, that is to say: ng Lyeditors JebE.

The Debt of a single Creditor or of two or more persons being partners shall
mount to Fifty Pounds or upwards.

The Debt of two Creditors shall amount to Seventy Pounds or upwards.

The Debt of three or more Creditors shall amount to One Hundred Pounds or
1pwards.

Every person who has given credit to any Debtor upon valuable consideration for ‘
noney payable at a certain time, which time shall not have arrived when such Debtor
ommitted an act of Bankruptcy may so petition or join in petitioning, whether he
hall have any security for such sum or not.

XLIIL If the Debt stated by the Petitioning Creditor in his Affidavit, or in his  Petition filed frau-
o0 . s . . ulently.

petition for adjudication, to be due to him from any Debtor, shall not be really due, or

¢ after a Petition for adjudication be filed it shall not have been proved that the person

gainst whom such Petition has been filed, was liable to an adjudication at the time of

he filing .of such Petition, and it shall also appear that such Petition was filed fraudu-

ently or maliciously, the Court shall and may, upon petition of any person aggrieved

by such petition, examine into the same, and order satisfaction to be made to him for

the damages by him sustained. .

XLIV. In the computation of Debts for the purposes of any Petition under this Computation of Debts.
Ordinance

1. There shall be reckoned as Debts :—Sums due to Creditors holding mortgages or
other available securitics or liens after deducting the value of the property comprised
in such mortgages, sccurities or liens.

9. Such interest and costs as shallbbe due in respect of any of the Debts.

1. But there shall not be reckoned.—The amount of any Debt in respect of which
the Petitioner has already been adjudged entitled to have the benefit of the Ordinance

No. 3, 1846. :
9. Debts barred by any Statute of Limitations.

XLV. Any Creditor whose Debt is sufiicient to entitle him to petition for adju-  Creditor, whose
cation against all the partners of any firm may petition for such adjudication against gft‘i’flc‘ii:’?;%:‘t‘i‘ﬁ;g .
one or more partners, of such firm; and every such Petition shall be valid although itafminst all the Pait-
does not include all the partners of the firmn; and in every Petition for adjudication g;’;jm‘,’; i Ay
against two or more persons, the Court may dismiss the same as to one or more ofand the Courj may
such persons, and the validity of such Petition shall not be thereby affected as to any diswiss Petitions.
person as to whom such DPetition is not ordered to be dismissed, nor shall any such
person’s discharge be thereby affected.

XLVI If the Petitioning Creditor shall not proceed and obtain adjudication within  _Where Pefitioner o
Three Days after his Petition shall have been filed or within such time as shall be™™™" proceed.
allowed by the Court, the Court may at any time ou the expiration of such Three N
Days, or of such extended time as the case may be, upon the Petition of any other

Creditor entitled to petition, proceed to adjudicate on such last mentioned Petition.

XLVIL The Court may upon due proof of the Petitioning Creditors Debt and ,Court may adjudge
upon due proof of an act of Bankruptcy having been committed by the Debtor ad- the Debtor Bankrupt.
judge the Debtor Bankrupt, and may appoint a day for the Bankrupt to surrender and
conform, '
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d't]f Pﬁirgonlingfac-l XLVIII. If after adjudication the Debt of the Petitioning Creditor bem ‘
itor’s Dbt be found 3te

insufficicnt,Conremay the_Court to be insuflicient to support such adjudication, the Court may,

proceed on Petition of application of any other Creditor, having proved any Debt sufficient to s
any other Creditor, ‘ y

upon the

. s Lo PR . upport y
adjudication, order the DPetition for adjudication to be proceeded in, and it shall ;;“.
such order be deemed valid. y

Court may impound XLIX. If two or more Petitions for adjudication be filed by or against the say,
reedingn o Besicions, person or if a Petition be filed by or against a member of a firm, and another Petiticy,
- be filed by or .against another member of the same firm, the Court may consolidyy,
the proceedings or any Part thereof under such Petitions or may impound any sucj,
Petition or Petitions, or annul the proceedings thereunder or any part theveof apon
such terms as the Court shall see fit; and may order any Petition or Petitions to be
proceeded in either separately or in conjunction with any other or others; and mgy
remove the Assignees under any such Petition or Petitions and appoint others ag it

shall see fit. :

o 1T Debtor fs sbaut L. Whenever any Petition for adjudication shall have been filed against an
conceal his Goods, Person, and it shall be proved to the satisfaction of the Court that there is prcbable
eoume may order him cause for believing that such Person is about to-quit the Colony or to remove or con.
’ ceal any of his Goods or Chattels with intent to defrand or defeat his Creditors unless

he be forthwith apprehended, the Court may issue a Warrant, directed to such Person

« as the Court shall think fit, whereby such last mentioned person shall have authorit,y

to arrest the person against whom such Petition shull have been filed, and also to seize

his books, papers, monies, securities for monies, goods-and chattels, wheresoever he

or they may be found, and him or them safely keep until the expiration of the time

allowed for adjudication on such Petition, or until such person shall be adjudged Bank-

rupt under such Petition, and be thereon dealt with according to this Ordinance:

Provided, that any person arrested upon any such Warrant, or any person whose

books, papers, monics, securities for monies, goods or chattels, have been seized

under any such Warrant, may apply, at any time after such arrest or seizure, to the

Court for an Order or Rule on the Petitioning Creditor to show cause why the person

arrested, should not be discharged out of custody, or why his books, papers, monies,

securities for monies, goods and chattels, should not be delivered up to him, and the

Court-may-nake absolute, or discharge such Order or Rule.

As to Adjudication of Bankruptcy.

Notice of Adjudica- LI. Notice of all adjudications shall be given in the Hongkong Government Gazette.
tion,

_Before notice of LII. Before notice of any adjudication granted upon a Creditor's Petition shall be
Adjudication given in '

Hongrong Govern- Ziven in the Hongkong Government Guazette, and at or before the time of putting in

ment Guzelie, Debtor execution any Warrant of seizure which shall have been granted upon such adjudication,
ave notice thereof. . .. . i .

a Duplicate of such adjudication shall be served on the person adjudged Bankrupt,

personally, or by leaving the same at the usual or last known place of abode, or place

of business of such person; and such person shall be allowed Seven Days, or such

extended time, as the Court shall think fit, from the service of such Duplicate to show

cause to the Court against the validity of such adjudication: and if such person shall

within such time, show to the satistaction of the Court that the Petitioning Creditor’s

Debt and act of Bankruptcy upon which such adjudication has been grounded, or any

or either of such matters are insufficient to support such agjudication, and upon such

showing no other Creditor’s Debt and act of Bankruptey sufficient to support such

. adjudication, or such of the said last mentioned matters as shall be requisite to support

. such adjudication, in lieu of the Petitioning Creditor’s Debt, and act of Bankruptey

’ or any or either of such matters, which shall be deemed insuffi¢ient in that behalf as

the case may be, shall be proved to the satisfaction of the Court, the Court shall there-

upon order such adjudication to be annulled and the same shall by such order be

annulled accordingly: but if at the expiration of the said timne no causc shall have been

_ shown to the satisfaction of the Court for the annulling of such adjudication the Court

. shall forthwith after the expiration of such time, cause notice of such adjudication to

. be given in the Honglong Government Gazette, and shall if necesary, appoint a day for

such Bankrupt to surrender and conform: Provided that the Court shall have power

from time to time to enlarge the time for the Bankrups surrendering himself, for such

before the day on which such Bankrupt was fo surrender himselt: Provided also, that
if any person so adjudged Bankrupt shall before the expiration of the time allowed for
showing cause, surrender himself, and give his consent, testified in writing under his
hand, to such adjudication being advertised the Court after such consent so given, shal

time as the Court shall think fit, so as every such order be made Six Days at least.
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forthwith cause the notice of adjudication to be advertised and appoint the sittings for o
+he Bankrupt to surrender and conform.

LIII. Whenever any Bankrupt is in Prison or in custody under’ any process, If Baokrupt in pri-
attachment, execution, commitment or sentence, the Court may appoint a person to;‘;‘;,;t‘j°‘;,‘;;,',‘f{°2'2:
attend him from time to time to produce to him his books, papers and writings, in tend him.
order that he may prepare his balance sheet and show the particulars of his estate

and effects.

LIV. When any person shall have been adjudged a Bankrupt all his personal Bankrupts Property
estate and effects present and future wheresoever the same may be found or known e 2 e Aste-
and all property which he may purchase, or which may revert, descend be devised or
bequeathed, or come to him before he shall have obtained his discharge, and all Debts
due, or to be due to him, wheresoever the same may be found or known, and the
property right and interest in such Debts, shall become absolutely vested in the Official
Assignee for the time being for the benefit of the Creditors of the Bankrupt by virtue
of their appointment, and after such appointment neither the Bankrupt nor any person
claiming through or under him shall have power to recover the same nor to make an
release or discharge thereof neither shall the same be attached as the Debt of the Bank-
rupt, or otherwise, but such Assignees shall have like remedy to recover the same in
their own names, as the Bankrupt himself might have had if he had not been adjudged
Bankrupt. :

LV. Provided that every person who shall be so adjudged Bankrupt, shall be en- Bankrupt may re-
titled to retain for the use of himself and family, under the name of excepted articles, fﬁlﬁre}fﬁe old Fur-
such articles of household furniture, and tools and implements of trade and other
like necessaries as he shall specify and select; not exceeding in the whole the value of

Twenty Pounds, and such excepted articles shall not be subject to be sold or disposed
of in the Bankruptcy, nor to be takzn in execution at the suit of any Creditor entitled
toprove under the Bankruptcy : and in all cases there shall be filed with the proceedings
in the Court an Inventory of such excepted articles: and if it shall appear to the
Court that the value of the excepted articles retained by the Bankrupt exceed Twenty
Pounds the Court may order so much of such articles as it shall see fit to be given up
to the Assignees. = ~

LVI. When any person shall have been adjudged a Bankrupt all lands, teme- Bankrupts lands,
ments, hereditaments, in any of the Dominions, Plantations or Colonies belonging to Her &2, to vest in Assig-
Majesty, to which any Bankrupt is entitled and all interest to which such Bankrupt is )
entitled in any of such lands, tencments or hereditaments and of which he might

.according to the laws of the several Countries, Dominious, ’lantations or Colonies, have
disposed, and all such lands, tenements and hereditaments as he shall purchase, or
shall descend, he devised revert to or come to such Bankrupt before he shall have ob-
tained his discharge, and all deeds, papers and writings respecting the same, shall
become absolutcly vested in the Official Assignee for the time being for the benefit of
the Creditors of the Bankrupt, by virtue of his appointment, without any deed of
conveyance for that purpose: and as often as any such Assignee or Assignees shall die
or be lawfully removed or displaced, and a new Assignce or Assignees shall be duly
appointed, such of the aforcsaid estate as shall remain unsold or unconveyed, shall, by
virtue of such appointment vest in the new Assignee or Assignees either alone or jointly
with the existing Assignee as the case may require without any conveyance for thgt
purpose.

LVII. Nothing in this Ordinance contained shall extend to entitle the Assignee Asignees fiot cati-
or Assignees of the estate and effects of any Bankrupt being or having been an Officer ?’Z?lsiortl(,’ Rankrupss
of the Army or Navy or an Oificer or Clerk or otherwise employed or engaged in the Court may order part
Service of Her Majesty in any Civil or Military Office, or being otherwise in the enjoy- thereof for benefit of
ment of any Pension whatever under any Department of Her Majesty’s Government,
to the Pay,. [Talf-pay, Salary, Emoluments, or Pension of any such Bankrupt for the
purposes of this Ordinance: Provided that the Court may order such portion of the .

Pay, Half-pay, Salary, Emoluments or Pension of any such Bankrupt, as on communi-
cation from the said ‘Court, the Secretary at War, or the Lords Commissioners of the
Admiralty, or the Commissioners of Excise, or the Chief Officer of the Department to
which such Bankrupt may belong or have belonged, may officially consent to in writing, ,
to be paid to such Assignee or Assignees in order that the same may be applied in
payment of the Debts of such Bankrupt: and such Order and Consent being lodged in
the Office of Her Majesty’s Paymaster General, or of any other Officer or person ap-
pointed to pay or paying any such Pay, Half-pay, Salary, Emoluments or Pension, such

.
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. portion of the said Pay, Half-pay, Salary, Lmoluments or Pension as shall be specifieq
in such Order and Consent shall be paid to the said Assignee or Assignees unti th(.-

said Court shall make order to the contrary.

1f Bankrupt be not LVIIL If the Bankrupt be notin prison or custody at the date of the adjudicatioy,
in Prison or Costody, he shall be free from arrest or imprisonment by any Creditor in coming to surrendoy
in coming to surren- and after such surrender for such further time as shall be allowed him for finishing his
er, e andifin Pri- examination, and for such time after his examination until his discharge be alloweq
up by Warrant to beais the Court shall from time ‘to time by endorsement upon the Summons of sych
ﬁf‘:";ﬁfff‘j;‘;,’:s'(’);e}; Bankrupt think fit to appoint: and whenever any Bankrupt is in prison or in custody
Debt the Court may under any process, attachment, execution, commitment or sentence, the Court ma}
except in certeln ca- 1y Warrant directed to the person in whose custody he is confined, cause him to be
brought before it at any Sitting either public or private and if he be desirous to sur.
render he shall be so brought up, and the expense thereof shall be paid out of his
estate, and such person shall be indemnified by the Warrant of the Court for bringing
. o
up such Bankrupt: and where any Person wio has been adjudged Bankrupt and has
surrendered and obtained his protection from arrest, is in Prison or custody for Debt
at the time of his obtaining such protection, the Court may, except in the cases
hereinafter mentioned, order his immediate release, either absolutely or upon such
conditions as it shall think fit: Provided always that the Court shall not order such
release where it shall appear by any judgment, order, commitment or sentence.
under which the Bankrupt is in Prison or custody, or by the record or entry of any
such judgment, order, commitinent or sentence, and the pleadings or proceedings
previously thereto that he is in Prison or custody for any Debt contracted by fmu?l,
or breach of trust, or by reason of any prosecution against himm whereby he had been
convicted of any offence, or for any Decht contracted by reason of any judgment in
any proceedings for breach of the Revenue Laws; or in any action for breach of
promise of marriage, seduction, libel, slander, assault, battery, malicious arrest, or
malicious trespass: Provided also that such release shall in nowise affect any rights
of the Creditor at whose suit the Bankrupt may be in Prison or in custody, against
the Bankrupt, except the right of dectaining him in Prison or in custody whilst
protected from imprisonment by order of the Court.

If arrested to be dis- LIX. If any Bankrupt shall be arrested for Debt or on any escape warrant in
;i‘;‘tf:t‘:o‘[’l“ producing coming to surrender or shall after surrender and while protected by erder of the Court
be so arrested he shall on producing such protection to the Officer who shall arrest him

and giving such Officer a copy thercof be immediately discharged and it any Officer

shall detain any such Bankrupt after he shall have shown such protection to him, except

for so long as shall be necessary for obtaining a copy of the same, such Officer shall

forfeit to such Bankrupt for his own use the sum of Five Pounds for every day he

shall detain such Bankrupt to be recovered by action of Debt in any Court of Record .

in Hongkong in the name of such Bunkrupt with full costs of Suit.
As to the duty of the Bankrupt after Adjudication.

Bankrupt to deliver LX. Forthwith after the insertion of the notice of adjudicaticn in the Hongkong
up his Books of Ac- Government Gazette, or if the Bankrupt before the expiration of the time allowed for show-
g;’g‘.‘,ﬁ; to Official As- iy o cause against the adjudication, surrender himself and give consent to such insertion,
. forthwith after such surrender the Bankrupt shall (if thereto required by the Official
Assignee) deliver up to the Official Assignee upon oath before the Court all books of
account, papers and writings relating to his estate in his custody or power and
discover such as are in the custody or power of any other person: and the Court
may give such directions as it shall deem expedient with rvegard to such books, papers
and writings: and every Bankrupt not in Prison or custody shall at all times after

and to attend Assig- such surrender, attend the Assignees, upon every reasonable notice in writing for that

nees. purpose given by them to him or left at his usual or last known place of abode, and

. . shall assist such Assignees in making out the accounts of his estate: and such Bank-

rupt after he shall have surrendered may at all reasonable timés before thé expiration

of such time as shall be allowed to him to finish his examination, inspect his books,

papers and writings in the presence of his Assignees or any person appointed by them,

and bring with him each time any two persons to assist him: and every such Bankrupt

after he shall have obtained his discharge, shall upon demand in writing given to him

«or left at his usual or last known place of abode attend the Assignees to settle any

accounts between his estate and any Debtor to or Creditor thereof, or attend any

Court of Record to give evidence touching the sarme, or do any act necessary for getting

: in or protecting the said estate: for which attendance he shall be paid such sum 83
. the Court shall see fit out of his estate.
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As to the last Examination. R

-

LXI. The Court shall forthwith after the meeting for the choice of an Assignee sitting for last ex-
py the Creditors appoint a Public Sitting on a day not later than Sixty Days from themination..
Jate of such meeting and shall give notice of such Sitting in the Hongkong Government
¢;azette for the Bankrupt to pass his last examination and the Court may from time to
time enlarge, the time appointed for such Sitting or may adjourn the same.

LXII. The Bankrupt shall prepare such statements of his accounts and in such Statement of Bank-

form as General Orders or the Court shall direct, and shall subscribe such statement ™"

and shall file the same in Court Ten Days at least before the day appointed for the last

cxamination or adjournment thereof, and such statement may before such last examina-

tion be amended from time to time as occasion may require and the Court shall direct,

and the Bankrupt shall make oath of the truth of such statement whenever he shall

be duly required by the Court so to do, and the last examination of the Bankrupt shall

in no case be passed unless his Statement shall have been duly filed as aforesaid.

LXIII. The Statement of Accounts when filed in Court shall be open to the in-  statement of Ac-
speetion of all Creditors who may take Copies of and extracts from the same, subject to 20" be open to
such Regulations as the Court or Generzi Order may direct: and an abstract thereof '
shall be made, and a copy of such abstract may be sent by post if the Court shall so
direct within a week from the filing thereof by the Official Assignee to each creditor °
who has proved.

LXIV. In the preparation of such statement of his accounts, the Bankrupt shall Bankrupt to be as-
be assisted by the Official Assignee, who shall prepare and file in Court together with :th:ge b{nogi’;‘;ﬁé
such statement a report upon the state of the affairs of the Bankrups setting forth such statement of accounts.
facts and particulars as may be required by the Court, or as it shall in the opinion of
such Assignee be important for the Court to be informed of: Provided that if it shall
in any case appear to the Court that there are special circumstances rendering it neces-
sary that the Bankrupt should be assisted in the preparation of such statement of
accounts by some person other than such Official Assignee, the Court may nominate such
person to assist the Bankrupt in that behalf, and may allow to such person out of the
Bankrupt’s estate such remuneration as it shall think fit; and in such case the state-
ments so prepared shall have appended thereto a certificate signed by the person ap-
pointed to assist the Bankrupt in the preparation thercof expressing his approval or

dis-approval thereof and. the particulars and reasons of such dis-approval.
As to the Official Assignee.

LXYV. Forthwith after adjudication the Court shall appoint an Official Assignee. gourt to appoint Offi-
’ cial Assignee,
LXVI. Immediately on adjudication it shall be the duty of the Official Assignee omcij Assignee to
to take possession of the Bankrvpt’s estate, and to retain possession thereof until thetake posscesion  of
appointment of a Creditor’s Assignee; but if such Official Assignee, or if the Court, propeTR”
upon the representation of any creditor, shall be of opinion that the keeping possession
of the Bankrupt’s property is not requisite for the due protection of the creditors, such
possession shall not be taken or retained by the Official Assignee, and the Official .
Assignee may be directed by the Court to give up such possession to such person as
the Court shall see fit.

+

LXVII. Until Assignees shall be chosen by the creditors of the Bankrupt and ofcial Assignee to
appointed by the Court the Official Assignee shall to all intents and purposes whatsoever £ sle Assignee
be deemed to be the sole Assicnee of the Bankrupt's estate and effects: and if the chosen, and may sell
Court shall so order, may, before Assignees shall be chosen by the creditors, sell or ;‘r':;é‘ftr‘.‘v of g”{,’;’;ﬁf_f
otherwise dispose of any property of a Bankrupt which shall be of a perishable nature, able nature, &e.
or the holding possession whereof until the choice of Assignees would, in the judgment
of the Court, be prejudicial to the Bankrupt’s. estate: Provided always that nothing
herein contained shall extend to authorise any Official Assignee to interfere with the
Assignees chosen by the creditors in the appointment or removal of a solicitor or
attorney or after such choice, in dirccting the time and manner of effecting any sale

of a Bankrupt’s estate or effects.

LXVIII. No Official Assignee shall be personally responsible or liable for any act omeiat assignee not

one by him, or by his order or authority, in the execution of his duty as such Official persouallyliable for
< e e Y o, f :ts done in execution
ASSlgne.e, ‘py reason of the petitioning creditors, debt or act of Bankruptey upon which Z}.ﬁis duty or for re
any adjudication shall have been ¢rounded, or of any or either of such matters, being ceipt ofbills ormoney,
y . . . . . . S upon certain condi-
sufficient to support such adjudication: and no Official Assignee shall be deemed wons boing performed.

[
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personally answerable for, or by reason of his having reccived any moncy, bills, Noteg

or other negotiable instruments under any DBankruptcy in his character of Officia] -

Assignee, provided he shall have paid and deposited such money, bills, notes or othep
negotiable instruments during the prosecution of the Bankruptcy to and in such bank

as the Court shall by order direct to the credit of the particular estate for which such -

money, bills, notes or other negotiable instruments shall have been received, and shall
have given notice of such payment or deposit (as the case may be) tosany persop
claiming such money, bills, notes or other negotiable instruments of the Officiy)
Assignee: and provided also that the Official Assignee after such payment or deposit
shall not have dealt with such money, bills, notes or other negotiable instrument;
otherwise than in the execution of his duty as Official Assignee and under the order
of the Court: and if any action shall be brought against the Official Assignee, eithep
solely or jointly with the Creditor's Assignee, in respect of such money, bills, notes or
other negotiable instruments it shall be lawful for a Judge of the Court in which the

same action shall be brought upon the application of the Official Assignee, and upop’

an affidavit of facts, to set aside the procesdings in such action so far as the Officiy]
Assignee is concerned, with such costs or without costs, as the Judge shall see fit.

oo Courtmay aprolut LXIX. On the death or removal of any Official Assignee who shall have been
signee on death. appointed to act in any Bankruptcy, the Court shall have power to appoint another

Official Assignee to act in such Bankruptcy. ;
As to First Meeting of Creditors.

First meeting of LXX. As soon as conveniently may be after adjudication the Court shall appoint
Creditors, and proofof s mecting of the creditors of which ten days notice shall be given in the Hongkong
~ . Government Gazette, and such meeting shall be held at such time and place as the

Court shall appoint, and at such meeting such officer as the Court shall appoint for
that purpose shall preside, and receive the proofs of the debts of the creditors: the
Official Assignee shall attend, and give to the meeting the fullest information in his
power of the cstate and effects of the Bankrupt and of the debts due from his estate;
and a majority in value of the creditors present may determine whether any allowance
for support shall be made to the Bankrupt up to the time of passing his last examina-
tion, and may fix the amount of such allowance if' any be allowed. '

As to choice of Assignees and their Power.

Asg;;‘gm to choose LXXI. At the first mecting of creditors or at any adjournment thereof it shall
) be competent to the majority in value of the creditors who have proved debts to
choose an Assignee or Assignees of the Bankrupts estate and effects to be called jthe
Creditors’ Assignee: Provided that the Court shall by certificate appoint such Assignee
so chosen and shall have power to reject any person so chosen who shall appear to
such Court unfit to be such Assignee and upon such rejection a new choice of Credi-

tors’ Assignee and a new appointment shall be made.

Petitioning creditor LXXII. The petitioning creditor shall at his own cost file and prosecute his
e tatee e petition until the choice of Assignees by the creditors: and the Court shall at or
Creditors Assignee.  after the sitting for such choice make order for the payment thereof out of the estate

of the Bankrupt in course of priority to be settled by any general order to be made

in pursuance of this Ordinance.

Crstate to vest In LXXIII. Upon the appointment of the Creditors’ Assighee all the estate both
‘ °" real and personal of the Bankrupt shall be divested out of the Official Assignee and
vested in the Creditors’ Assignee. ‘ . '

Official Assiguee to LXXIV. The Official Assignee shall forthwith render to the Creditors’ Assignee
At ac: g full and particular account or balance sheet of the Bankrupts estate, and of all
receipts, payments and other transactions of such Official Assignee and also a list

e of all the Creditors of the Bankrupt who shall have proved their debts against the
. estate. ' ‘ : '

Creditors’ Assignee LXXYV. The Creditors’ Assignee shall audit such account and may call for such
may call for informa- , . . . . .
tion. information from the Official Assignee as he possesses concerning the estate. '
Nopersonto ;v:tin‘hold' LXXVI. No person shall be entitled as against the Official or Creditors’ Assignet
Possession of B9 to withhold possession of books of account of the Bankrupt or to claim any licn

thereon. . ‘

.
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LXXVII. At the mecting for choice of a Creditors Assignee or at any other Creditors may ap-
meeting called for the purpose, the majority in value of the creditors present may alsoP™ manager.
Jetermine whether a manager shall be appointed to collect and wind up the estate,
under the inspection of the Creditors Assignee or of a Committee of creditors, and
may appoint such person with such remaneration out of the estate and generally upon
such terms and for such period and with such directions as the majority shall think
fit and the remuneration of such manager shall be subject to the control and review
of the Court. '

LXXVIII. A majority in number and value of the creditors may at any meeting Removal of Assignec.
duly called for the purpose, remove the Creditors’ Assignee or manager or accept his
resignation; and one-fourth in value of the creditors who have proved may at any
time apply to the Court, by petition for the removal of the Creditors’ Assignee or
manager, and if on the hearing of such petition, the Court shall be of opinion that
sufficient reason has been shown, it may remove such Creditors’ Assignee or manager,
and appoint a meeting of the creditors to be held for electing a new Creditors’
Assignee: and if the Assignee shall die, resign, or be removed or remam away from
the Colony for three months at any one time, any creditor may apply to the Court to
appoint a mecting for electing a new Creditors’ Assignee, and the Court may accordingly
appoint a meeting, whereof at least seven days’ previous notice shall be given in the
Hongkong Government Gazette and such meeting may elect a new Creditors’ Assignee |

accordingly.

LXXIX. In all cases of the election of a new Creditors’ Assignee, the proceedings Medeofelectingnew
. . . . . . D" Creditors’ Assignee.

shall take place in like manner as 1s hereinbefore provided in the case of the first

election and the new Creditors’ Assignee shall have the same powers and perform the

same duties as the Creditors’ Assignee first chosen, and shall call to account such

Creditors’ Assignee, his heirs, executors, administrators, or assigns as the case may

require.

LXXX. No valuation of a Bankrupt's property shall be made unless the Court As to valuation of
. . » . . operty.
shall so direct: and any valuation required by the creditors shall be made in such PmPe FPe

manner and upon such terms as general orders shall from time to time dircct.

LXXXI. The Creditors' Assignee shall manage, and except as herein provided, Duties of Creditors’
realize and recover the estate belonging to the Bankrupt wherever situate, and shall A%/
convert the same into money, and shall pay all monics not necessarily retained for
current expenscs, all bills, notes, and negotiable instruments belonging to the estate
forthwith upon the receipt thereof into such bank as a General Order shall direct to
the account of the Official Assignee in his official character.

LXXXIL The Creditors’ Assignee shall from time to time and so often as any Creditors’ Assignee
General Order shall direct, render to the Official Assignee a debtor and  creditor gl asigmee. ts to
account of all monies received and paid by him on account of the Bankrupt or his
estate verified on oath as a full, true and faithful account of his receipts and pay-
ments as such Creditors’ Assignee, and the Court may examine any account which may
be made by or may come into the hands of the Official Assignce.

LXXXTII. The Assiznces may with the approbation of the Court appoint the Asiguces may ap-
Bankrupt himself to superintend the management of the estate, or to carry on tra(‘ie*,fgﬁgge Bankrupt -,
for behoof of the creditors, and in all or any other respects they may think fit to ard

them in administering the Bankrupt’s estate and effects 1n snch manner and on such
terms as they may think best for the benefit of the persons interested in the estate.

LXXXIV. At any time after the expiration of twelve months from adjudication, Power for Assignees
or at any earlier period with the approbation of the Court the Assignees may sell by tosell Bunkrupt’sbook
Auction or Tender, or with the sanction ot the Court by private contract, all or any of
the book debts due, or growing due to the Bankrupt and the books relating thereto,
and the goodwill of his trade or business, and assign the same to the purchaser:
and such purchaser shall by virtue of the assignment have power to sue in his own .
name for the debts assigned to him as effectually, and with the same privileges con-
illerning proof of the requisites of Bankruptcy and other matters, as the Assignee

imself.

LXXXV. When the affairs of the Bankrupt are fully. wound up, the Court may, Disposal of Bank-
subject to the directions of any General Order make from time to time such orders A D O et une
in each case seems fit respecting the disposal or custody of any books, papers or

.
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documents relating to property or affairs in the possession or under the contro] of the
¢ Official Assignee or any other person.

_On removal of Cre- LXXXVL If the Creditors Assignee shall wilfully fail to observe any of the
2:;‘1"2:;;‘1;*"&%"2;&?“;; divections herein contained or shall be guilty of any neglect in the performance of hig
appointed. duty, or it shall be made to appear to the Court on the application of any two or mo,.;)

creditors that it would be for the benefit of the estate that such Creditors ASSigneé
should not continue to have the management and administration of the Bankrupt’s
estate, the Court may either appoint an Official Assignee to act jointly with sych
Creditors Assignee, or remove such Creditors Assignee, and direct a choice of anothep
Creditors Assignee or appoint an Official Assignee alone to wind up and administep
the estate under the Bankruptey and if a change of Assignees shall thereupon take
place, the estate of the Bankrupt shall by order of the Court be divested out of the
Assignee removed by the Court, and vested in the Assignee chosen or appointed under

this Section. .

Assigmees to have LXXXVII. Al powers vested in any Bankrupt which he might legally execute
o boTers Bunkrupt for his own benefit, may be executed by the Assignees for the benefit of the creditors,
; in such manner as the Bankrupt might have executed the same.

Certificate of ap- LXXXVIII. Where according to law any conveyance or assignment of any
pointment of Assignees - ey . - Ire - 3
to be rewistered where I8l OF personal property of a Bankrupt would be required to be registercd, enrolled,

any conveyanee ofor recorded in any registry office in Hongkong, then and in every such case the cer.

Deupts  properly g1 ate of appointment of Assionees of the estate and effects of the Bankrupt shall
would require to be t pl N el . P €
registered. registered in the registry office, Court or place wherein such conveyance or assign-

ment would require to be registered, enrolled or recorded, and such registry shall have
the like effcet to all intents and " purposes, as the registry, enrolment or recording of
such conveyance or assignment would have had: and the title of any purchaser of
any such property for valuable consideration without notice of the Bankruptey, who
shall have duly registered, enrolled or recorded his purchase deed previous to the re-
gistry hereby directed, shall not be invalidated Ly reason of such appointment of
Assignees, or of the vesting of such property in them conscquent thercupon unless the
certificate of such appointment shall be registered as aforesaid within two months
from the date of such appointment. :

Court may order LXXXIX. The Court may upon the application of the Assignees, or of any pur-
fﬁ‘;;ﬁtceto Join in chaser from them of any part of the Bankrupt's estate, if it shall see fit order the
’ Bankrupt to join in any conveyance of such estate or any part thereof: and if he shall

not execute such conveyance within the time directed by the order, such Bankrupt and

all persons claiming under him shall be stopped from objecting to the validity of such

conveyance: and all estate, right, or title which such Bunkrupt had therein shall be

as effectually barred by such order as if such conveyance had been executed by him. ,

Conditional estate XC. If any Bankrupt shall have granted, conveycd, assured or pledged, any real
L W ieomea Por personal estate, or deposited any deed, such grant, conveyance, assurance, pledge
Assignees. or deposit being upon condition or power of redemption at a future day by payment

of money or otherwise; the Assignees may before the time of the performance of such
condition, make tender, or payment of money, or other performance, according to
such condition, as fully as the Bankrupt might have done: and after such tender,.
. payment or performance, such real or personal estate may be sold and disposed of

for thie benefit of the creditors.

%

Assignees to be sub- XCIL. The Assignees shall be subject to the orders of the Court in their conduct

jeet tathe . . . .
Low touth order of the Assignees: and the Court may at all times summon the Assignees, and require

them to produce all books, papers, deeds, writings, or other doctments ‘relating to
the Bankruptcy in their possession, and direct them to pay and deliver over to the
Official Assignee, all monies, books, papers, deeds, writings and other documents
. ) which may have come to their possession as Assignees.

. *
It a member of a XCIL If any person adjudged Bankrupt shall at the time of the adjudication, be
firm becoxre Bankrupt i . . . . .
Court may authorise & TREMber of a firm the Court may authorize the Assignees upon their application to
action or suitin name commence or prosecute any action at law or suit in equity, in the name of such
of Assignees and of . . 8 . . h
remaining partner.  -ASsignees and of the remaining partner, against any debtor of the partnership, and suc
Judgment, Decree, or Order may be obtained therein as if such action or suit had
been instituted with the consent of such partner, and if such partner shall execute any
release of the debt or demand for which such action or suit is instituted such re-

lease shall be void: Provided that every such partner shall have notice given him of
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such application, and be at liberty to show cause against it, and if no benefit be claimed

by him by virtue of the said procecdings shall be indemnified against the payment of
any costs in respect of such action or suit, in such manner as the Court may direct :
and such Court may upon the applicaticn of such partner dircct that he may receive
so much of the proceeds of such action or suit as the Court shall direct.

XCITL The Assignees with the leave of the Court first obtained upon applicationt Asignees may insti-
. e t i

to such Court but not otherwise, may commence, prosecute or defend, any action at and compound  for

Jaw or suit in equity which the Bankrupt might have commenced and prosecuted or debtsdue to the estate,

defended, and in such case, the costs to which they may be put in respect of such suit and submit dispuses to
or action shall be allowed out of the proceeds of the estate and effects of the Bank-
rupt: and with like leave of the Court, after notice to such creditors and subject to
such conditions (if any) as to obtaining the consent of creditors, or any proportion of
them, as the Court shall think fit to direct, the Assignees may take such reasonable
part of any debts due to Bankrupt’s estate as may by composition be gotten, or may
ive time or take security for the payment of such debts: and may submit to arbi-
tration any difference or dispute between the Assignees and any other person, for or
on account, or by reason of anything relating to the estate and effects of the
Bankrupt. ' '

XCIV. All persons from whom the Assignees shall have recovered any real or ,If petition or adju-
personal estate, either by Judgment or decree, are hereby discharged in case the ‘};gj“*”;,e}’;n:“"‘;ﬂ,ig
adjudication or petition for adjudication, be afterwards annulled or dismissed from allwbom the Asiignees
demands which may thereafter be made in respect of the same by the person against pave ’;3‘,’,;"";‘;;“;,‘;:3
whom such adjudication was made, and all persons claiming under him; and all yer- theAssignees, &c., dis-

. R . A - . . charged from claims
cons who shall without action or suit, bond fide deliver up possession of any real oOrny the Bankrupt.
personal estate to the Assignees, or pay any debt claimed by them, are hereby dis
charged from all claim of any such person as aforesaid, in respect of the same or any
person claiming under him: Trovided the persons so delivering up any real or per-
sonal estate or paying any debt, shall not have had notice of an action, suit, or other
proceeding to dispute or annul the adjudication or petition for adjudication, and such

action, suit, or other procceding shall not have been commenced and prosecuted
within the time and in manner allowed by this Ordinance.

XCV. If any Assignce indebted to the estate of which he is such Assignee in  IfAssignee indebted
respect of money being part of the estate of the Bankrupt retained or employed by :)‘;cof’n?lg:}l’gu;i‘zﬁ
him, become Bankrupt and obtain his discharge it shall have the effect only of freeing discharge shall not re-
his person from arrest and imprisonment; but his future effects (his tools of tradei‘;af:s:)‘fcfg}‘s‘;‘;fgzﬁ
necessary houschold goods and the necessary wearing apparel of himself, his wife
and children excepted) shall remain liable for so much of his debt to the estate of
which he was Assignee, as shall not be paid by dividends under_his Bankruptcy, and

for interest at the rate of five per cent per annun on the whole debt.
_ 1

XCVI. Whenever an Assignee shall die or be removed, or a new Assignec shall Suits not to abate
be chosen, no action at Law or suit in Equity shall be thereby abated, but the Court 2;;:;3;3;;;‘ removal
in which any action or suit is depending may, upon the suggestion of such death, or
removal and new choice, allow the name of the surviving or new Assignee to be
substituted in the place of the former: and such action or suit shall be prosccuted
in the name or names of the said surviving or new Assignee or Assignees, in the samd
manner as if he had originally commenced the same.

XCVIL If the Assignee commence any action or suit for any money due to the If Asignets com-

Bankrupt’s estate, before the time allowed for the Bankrupt to dispute the Bankruptey Fone o d}’:pfﬁ‘,;z
shall have clapsed any defendant in any such action or suit, shall be entitled, afterthe Bankrupcy has
notice given to the Assignees, to pay the saize or any part thereof, into the Court in gifje‘,i;a‘;e‘l’f;’j money
which such action or suit is brought; and all proceedings with respect to the money into Court. )

so paid into’Court shall thereupon be stayed until such time shall have elapsed: and .

if within that time the Bankrupt shall not have commenced such action, suit or other N
proceeding, and prosccuted the same with due diligence, the money shall be paid out

of Court to the Official Assignee, but otherwise shall abide the event of such action,

suit or other proceeding: and upon such event shall be paid out of Court, cither to

the Official Assignec or the persoun adjudged Bankrupt as the Court shall direct; and.,

after such payment of money so made into Court, it shall not be lawful for the person

adjudged Bankrupt to proceed against the defendant for the recovery of the same

moncy. o
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Limitation of action. XCVIII. Every action brought against any person for any thing done in pur-
' suance of this Ordinance shall be commenced within three months next after the “faet

General issue.  committed: and the defendant in any such action may plead the general issue and

give this Ordinance and the special matter in evidence at the trial, and that the same
was done by authority of this Ordinance; and if it shall appear so to have been
or that such action was commenced after the time Limit~d as aforesaid for bringing the
same, the jury shall find for the defendant; and if there be a verdict for the defen.
dant, or if the plaintiff be nonsuited, or discontinue his action or suit after appearance
thereto, or if upon demurrer, Judgment shall be given against the plaintiff, the de.
fendant shall reccive such full and reasonable indemnity as to all costs, charges ang
-expenses incurred in and about any such action as shall be taxed by the proper officep
in that behalf, subject to be reviewed in like manner by the same authority as any
other taxation of costs by such officer.

done,

Court may_ deter- XCIX. In caseofany claim, dispute or difference between the Official Assignee, the

ine on all differences . 3 ol N T - 3 -
between Assigneesend OTeditors” Assignee, and the creditors of ary Bankrupt or any of such persons, op

ereditors, or betwelenbetween any persoss claiming under a trust deed, deed of arrangement, relating to
P e "€ any Bankrupts or Debtor’s estate, or to any money ‘or property claimed as part of the
estate of any Bankrupt or debtor, either party may apply to the Court, and the Court

- may determine the same, and may summon and examine upon oath, the Official op

things concerning the Bankruptcy or trust estate, and may direct such enquiries, and
give such directions, and make such orders relative thereto, as it shall see fit: and ma
award costs personally or in any other manner against the Official or Creditors Assignee’
trustec or any other person: Provided that in all cases in which a resolution has been
come to by a majority in number and value of the creditors assembled in a meeting,
regard shall be had by the Court to such resolution, and the same shall not be set aside
by the Court unless such resolution shall in the opinion of the Court be unjust or
inequitable and not fit to be binding and conclusive under this Ordinance.

Fower of the Court over certain deseriptions of property.

Goods in the posses- C. If any Bankrupt at the time he becomes Bankrupt shall, by the consent and

sion, order, or dispo-

sition of the Bankrupt Permission of the true owner thereof, have in his possession order or disposition, any-

to be deemed his pro- o00ds or chattels whereof he was reputed owner, or whereof he had taken upon him
perty: the sale, alteration or disposition as owner, the Court may order the same to be sold
Provico for assign- and disposed of for the bencfit of the creditors under the Bankruptcy: Provided that
meats of vessels. — nothing herein contained shall invalidate or affect any transfer or assignment of any
ship or vessel, or any share thercof, made as a security for any debt or debts either

by way of mortgage or assignment, duly registered according to the provisions of apy

Act of the Imperizil Parliament now or hereafter in force reh’cing to the registering

-of British Vessels.

Power of Court over CI. If any Bankrupt being at the time insolvent, shall (except upon the marriage .

certain conveyances e ohs Iy B gt .
&e., made by Bank: OF any of his children or for some valuable consideration) have conveyed, assigned, or

rupt. transferred to any person any hereditaments, offices fees annuities, leases, goods,
: or chattels, or have delivered or made over to any person any bills, bonds, notes, or
other securities or have transferred his debts to any other person or into any other
persons name, the Court may order the same to be sold and disposed of for the benefit
of the creditors under the Bankruptey and every such sale ‘shall be valid against the

Bankrupt and such persons and all persons claiming under him., ‘

Where Bankrupt CIIL. If any ‘Bankrupt shall have any Government funds or stock of any public
beueficially entitled to

stock, Court maymake COMPpany standing in his name or in his own right, the Court ay by writing order
order for transfer.  a]] persons whose act or consent is thereto necessary to transfer the same into the
name of the Assignees, and to pay all dividends upon the same to the Official Assignee;
and all such persons whose act or consent is so necessary are hereby indemnified from
all things done or permitted pursuant to such order.

L4

Distress not ‘to be CIII. No distress for rent made and levied after an act of Bankruptcy upon the

availabie for morethan . .t
one year's rent due. 200ds and effects of any Bankrupt whether before or after the filing of the petition for
adjudication, shall be available for more than oue year’s rent, acerued prior to the day

The Landlord to prove of the filing of such petition: but the landlord or persons to whom the rent shall be
or the residue.

which the distress shall not be available.

Discretion in Court CIV. In any case where any person, against whom an adjudication may have been
as to the disposal of i

property in certain ade under this Ordinance, may be entitled to any Annuity for his own life, or other
cases, ¢ K '

Creditors’ Assignce, trustee or any other person whomsoever as to any matters and

» due shall be allowed to come in as a creditor for the overplus of the rent due, and for-

e
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uncertain interest, or to any reversionary or contingent interest, or to property under such
circumstances that the immediate sale thercof for payment of his debts may be very
rejudicial to him and deprive him of the means of subsistence which he might otherwise
have after payment of his debts, and it may be proper to authorize the raising of money
by way of mortgage for payment of thie debts, or part of the debts of such person,
instead of selling the property of such person for that purpose, the Court may take
into consideration all circumstances affecting the property of any such person; and if
it shall appear to the Court that it would be reasonable to make any special order touching
the same, the Court may do so, and direct that such property as it may be expedient
not to sell, or not to sell immediately, according to the provisions of this Ordinance,
shall not be sold, and may from time to time direct in what manner such property shall
be managed for the benefit of the creditors of such person, until the same can be pro-
perly sold, or until payment of all such creditors, according to the provisions of this
Ordinance, shall have been made, and may make all such orders touching the sale or
disposition of such property as the Ceurt shall see fit, considering the rights of the
creditors and the future benefit of such person after payment of his debts, and upon
such terms and conditions with respect to the allowance of interest on debts not bear-
ing interest or other circumstances, as the Court shall see fit; and if it shall appear to
the Court that the debts of such person can be discharged by means of money raised
by way of mortgage on any property of such person, instead of raising the same by
sale, the Court may so order, and may give all necessary directions for such purpose,
and generally direct all things which may be proper for the discharge of the debts of
such person, in such manner as may be most consistent with the interests of such
person in any surplus of his effects after payment of such debts; and in every such
case the discharge of such Bankrupt shall not be held to discharge him or his estate
from any debt secured by him by way of mortgage or otherwise under this Section.

CV. If any Bankrupt shall as trustee be scized, possessed of, or entitled to, either Where Bankrupt is
alone or jointly, any real or persona. estate, or any interest secured upon or arising out i‘,.;y’?,iﬁi‘; cto}fvebc.?;ﬁ
of the same, or shall have standing in his name as trustee, either alone or jointly, any o 2signment to an-
Government stock, funds, or annuities, or any of the stock of any public Company,0 e trustee.
the Court on petition of the person entitled in possession to the receipt of the rents,
issues, and profits, dividends, interest, or produce thereof, on duc notice given to all
other persons, (if any) interested therein, may order the Assignees, and all persons
whose act and consent thereto is necessary, to convey assign or transfer the said estate,
interest, stock, funds, or annuities to such person as the Court shall think fit, upon
the same trusts as the said estate, interest, stock, funds, or annuities were subject to
before the Bankruptey, or such of them as shall be then subsisting and capable of taking
effect, and also to receive and pay over the rents, issues and profits, dividends, interest
or produce thercof as the Court shall direct.

CVI. No title to any real or personal estate sold under any Bankruptey shall be Titles to property
. R . . ¢ . #old not to beimpeach-
impeached by the Bankrupt, or any person claiming under him, in respect of any e unless proceedings
defect in the petition for adjudication, or in any of the proccedings under the same, feken t0 modl and
“ 1 . . . ¢ u S .
unless the Bankrupt, shall within the time allowed by this Ordinance have commenced vr
proceedings to dispute or dismiss the petition or adjudication and duly prosecuted the

same.

CVIL After any adjudication shall have been advertised in the Hongkong Govern-  The Court after ad.
-~ 1 m . . judication may order
ment Gazette, the Conrt may order any Treasurer or other officer or any banker, attornef, ’

any Treasurer, &e., ot
or solicitor, or other agent of the Bankrupt, to pay and deliver over to the Official ‘:g%ni,Oftheaﬁankrllp?g
Assignee or to any Bank to the Credit of the Official Assignec, all moneys, or securities go,
for money, in his custody, possession, or power as such Treasurer, ofticer, banker, or
agent, and which e is not by law entitled to retain as against the Bankrupt or his

Assignee.

As to transactions not affected by Bankruptcy.

-

CVIIL Every payment really and bond fide made by any Bankrupt, or by any Payments consey-
person on his behalf, before the filing of a Petition for adjudication to any Creditor of exceutions hgainst
such Bankrupt, and every payment really and bond fide made to any Bankrupt before Is’:fzdlfré)“t;‘b‘f‘:i‘;ﬁibl‘f
the filing of such Petition, and every conveyance by any Bankrupt bond fide made and no notice of prior act
executed before the filing of such Petition, and cvery contract, dealing, and transac- of Bankruptey.
tion, by and with any Bankrupt really and lond fide made and entered mto before the
filing of such Petition, and cvery execution and attachment against the lands and
tencments of any Bankrapt bond fide exccuted by seizure, and cvery exccution and

attachment against the goods and chattels of any Bankrupt bond fide executed and

. .



N b 5 R S S TSN 00 3 2R

i ot

308 THE HONGKONG GOVERNMENT GAZETTE, 31st OCTOBER, 1863.

————

levied by seizure and sale betore the filing of such Petition, shall be deemed to be valig
notwithstanding any prier act of Bankruptey by such Bankrupt committed, provided
that the person so dealing with, or paying to, or heing paid by such Bankrupt, or g
whose suit, or on whose account, such execution or attachment shall have issued, hag
not at the time of such payment, conveyance, contract denling or tmnsaction, or at
the time of so executing or levying such exccution or attachment, or at the time of
making any sale thercunder, notice of any prior act of DBankruptcy by him committed.

But nothing herein Provided also, that nothing herein contained shall be deemed or taken to give validig:
yeents ‘J‘:‘{fj way tO 211y payment, or to any delivery or transfer «f any goods or chattels made by any
of fraudulent] prefer- Bankrupt, being a fraudulent preference of any Creditor, of such Bankrupt, or to any
enee. conveyance, or equitable mortgage made or given by any Bankrupt, by way of fraudul.
ent preference of any Creditor of such Bankrupt, or to any execution founded on 3
judgiment on a warrant of Attorney or Cognovit Actionem, or Judges order obtained
by consent given by any Bankrupt by way of frandulent preference.

Bond fide purchases CIX. No purchase from any Bankrupt bond fide and for valuable consideration

’g;’,‘ n"gtlfg iomfpffcct‘“;dfwhere the purchaser had notice at the time of such purchase of an act of Bankruptcy
Bankruptey, unless by such Bankrupt committed, shall be impeached by reason thereof unless a Petition
B s hin for adjudication shall have been filed within Twelve months after such act of Bankruptey.
theazt of Bankruptey. ’
Certain warrants of CX. Every warrant of Attorney to confess judgment in any personal action given
':L‘(;’f:f:mffggﬁzfe‘; by any Bankrupt after the commencement of this Ordinance, and within Two months
order given within DXt before the filing of a Petition for adjudication by or against such Bankrupt, and
;‘;fm'::';:’hiefuﬁggﬁ being wholly or in part for or in respect of an antecedent debt or money demand; and
void. every Cognovit Actionem or consent to a Judges order for Judgment given by any
Bankrupt at any time after the commencement of this Ordinance and within Two

months next before the filing of any such Petition, in any action cominenced by

collusion with the Bankrupt and not adversely, or purporting to have been given in an

action, but having been in fact given before the commencement of such action against

the Bankrupt, such Bankrupt being unable to meet his engagements at the time of

giving such warrant of Attorney, Cognovit Actionem, or consent (as the case may be)

shall be null and void, as against the Assignees and Creditors under the Bankruptey

of such Debtor whether the same shall have been given by such Debtor in contemplation

of Bankruptcy or not.

Provisions of 3 Geo. CXI. And whereas an Act passed the Imperial Parliament in the third Year of
jssci;géi'zsf"t""de" *the Reign of His late Majesty King George the Fourth intituled An Act for preventing
frauds upon Creditors by secret warrants of Attorney to confess Judgment: and whereas

it is expedient to extend the provisions of that Act; be it enacted and ordained that the

last mentioned Act shall extend to the provisional or other Assignee or Assigneessof

every Prisoner whose Estate shall after the expiration of Twenty one days next after

his execution of such warrant of Attorney or giving of such Cognovit Actionem as’

therein mentioned, be vested in the Provisional Assignee of the Court, by virtue of this

Ordinance, as if the last mentioned Act had been expressly herein enacted and ordained;

and every such warrant of Attorney, and Judgment and exccution thercon, and every

such Cognovit Actionem and Judgment entered up thereon as are declared by the last

mentioned Act to be fraudulent and void against the Assignees mentioned therein shall

be deemed equally fraudulent and void against the Official or other Assignee or

Assignees of such Debtor appointed under this Ordinance; and such Official or other

Assignee or Agsignees shall be entitled to recover back, and receive for the use of the

Creditors of such Debtor, all and every the monies levied and -effects seized under or

by virtue of any such Judgment or execution. '

Proof in Court or in CXII. Every Creditor of the Bankrupt may after adjudicatior prove his debt by
Oftner ampommtedor sy deposition in Court or in Chambers or before any Officer appointed for that purpose at
Affidavit. any meeting of Creditors clsewhere than in Court, or by affidavit upon his own oath,

or upon that of any other person in his employment: Provided that where such Depo-
- sition or Affidavit shall be made by any other Person than the Creditor,.the deponent
* shall in his Deposition or Affidavit, set forth that he is duly authorized by his principal
to make the Deposition or Affidavit, and that it is within his own knowledge, that the
debt was incurred, and for the consideration stated, and that to the best of his know-
ledge and belief the debt still remains unpaid and unsatisfied

Proof by post. >
debt, by delivering or sending through the General Post, before the appointment of 8

Creditors Assignee to the Official Assignee and dfter such appointment to the Creditors’
Assignee a statement of such debt and of the Account if any between the Creditor and

CXIIL. Every Creditor of the Bankrupt may also after adjudication, prove his

Ty
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- contracted any debt or demand before the filing of the petition for adjudication shall

“costs, or expenses by process of contempt issuing out of any Court shall be entitled to
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the Bankrupt, together with a declaration signed by the Cicditor, appended thereto,
that such statement is a full, true, and complete statement of account between the
reditor and the Bankrupt, and that the debt thereby appearing to be due from the
estate of the Bankrupt to the Creditor is justly due: and all bodies politic and public
companies incorporated, or authorized to sue or bring actions, may prove by an Agent,
provided such Agent shall in this declaration declare that he is such Agent, and that
he is autharized to make such proof: and such declaration signed by such Creditor and

- Agent respectively as aforesaid, shall be in such form as general orders shall direct.

CXIV. Any person who shall wilfully and corruptly make any declaration for proof Faise dectaration a
of debt as aforesaid, knowing the same, or the statement of account to which the same misdemeanor.
shall be appended, to be untrue in any material particulars, shall be deemed guilty of a
misdemeanor, and shall be liable to undergo the pains and penalties imposed upon
persons guilty of wilful and corrupt perjury.

CXYV. The Official or Creditors’ Assignce, as the case may be, shall examine all Official Assignee to

k ) J examine all statements

the statements of account as aforesaid and compare the same with the books, accountsof account, and make
and other documents of the bankrupt, and shall from time to time make out a list of the out st of Oreditors
Creditors who have proved their debts, stating the amount and nature of such debts, proved
which list shall be open to the inspection of any ereditor who has proved under the
estate. .

L g

CXVI. The Court may, on the application of the Assignee, or of any Creditor, or Power o examine
. . . . v . u K o -
of the Bankrupt, or without any application, examine upon oath or otherwise any person dhors &li cged e

tendering, or who has made a proof, and may summon any person capable of giving

- evidence concerning such proof, and, in like manner, where the debt is tendered on

affidavit or statement, as hereinbefore provided, may summon and examine on oath pr
otherwise, the person who has made the affidavit or statement, and any other person
capable of giving evidence concerning the debt sought to be proved.

CXVII. Every person with whom any Bankrupt shall have really and bond fide Bond fide Creditors
in respect of debts con-
tracted after an act

notwithstanding any prior act of bankruptcy committed by such Bankrupt, be admitted of Bankruptey may
to prove the same, as if no such act of bankruptey had been committed, provided such®"™
person had not, at the time the same was contracted, notice of any dct of bankruptcy,

by such Bankrupt committed. :

CXVIII. A person entitled to enforce against the Bankrupt payment of any money,  Proof for money,

« eosts, &c., of which
! . 4 payment may be en-
come in as a Creditor under the bankruptcy, and prove for the amount payable under forced by process of

X S tempt.
the process, subject to such ascertaining of the amount as may be properly had by “**™*
taxation or otherwise.

CXIX. In all eases in which the Bankrupt is liable to pay any rent or other pay- Proof for propor-
. fixed d iods. ar . 1s . tionate part of rent
ment falling due at fixed or stated periods, and the adjudication shall happen at any and other payments
time other than one of such fixed or stated periods, the person entitled to such rent or ;‘S;‘gﬂ due at fixed
other payment may prove for a proportionate part thereof up to the day of the adjudi- )
cation in such manner as if the said rent or payment grew due from day to day and not

at such fixed or stated periods as aforesaid.

A
CXX. If any Debtor shall at the time of adjudication be liable upon any bill of g iroof in respeet of
exchange or promissory note in respect of distinct contracts, as member of two or more “me ©ontres:
firms carrying on separate and distinct trades, and having distinct estates to be wound
up in Bankruptcy or as a sole trader and also as the member of a Firm, the circumstance
that such Firms ard in whole or in part composed of the same individuals, or that the
sole contractor is also one of the joint coniractors, shall not prevent proof and receipt of

- dividend in respect of such distinct contracts against the estates respectively liable upon

such contracts. .

: .

CXXI. If any bankrupt shall at the time of adjudication be liable, by reason of Proof in fespect of
any contract or promise, to a demand in the nature of damages which have not been unliquidated damages.
and cannot be otherwise liquidated or ascertained, the Court may direct such damages
to be assessed by a jury, either before itself or in the Supreme Court, and to give all
necessary directions for such purpose; and the amount of damages when assessed, shall
be provable as if a debt due at the time of the Bankruptey; Provided, that in case all
necessary parties agree, the Court shall have power to assess such damages without the
intervention of a jury or a reference to the Supreme Court.

[ .
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Proof for premiums CXXII Ifany Bankruptshall at the time of adjudication be liable by ream
upon policies of Insu- ¢ontract or promise to pay premiums upon any policy of insurance, or any othey Sun)\
of money, whether yeariy or otherwise, or to repay to or indemnity any person uwaims

any such payments, the person entitled to the benefit of such contract or promiséJ X

o . ¢ .. May
if he think fit, apply to the Court to set a value upon his interest under such cop o

tract

or promise, and the Court is hereby required to ascertain the value thereof, ang to
admit such person to prove the amount so ascertained, and to receive dividends thereop
Dayments of ascss- CXXII. The Court, out of the estate and effects of the Bankrupt, shall order pa
ed Taxes. H

ment of all Duties of Assessed Taxes assessed on the Bankrupt at the time of his B;mi:
ruptey up to the Iifth Day of April next after the same shall have happened (such Payinent
ot exceeding in the whol. one year’s assessment,) and the Bankrupt shall not be liabe
to be assessed to such duties, after the said Fifth Day of April in respect of any article
kept and used for the purposes of trade at or before the time of the Bankruptcy, which

article shall have been seized and surrendered and bond fide sold under the Bankruptcy
A A

and not kept or used by the Bankrupt after the said Fifth Day of April.
One year’s local CXXIV. The Court, out of the estate and effects of the Bankrupt, shall order

t b id in . . R . N .
o ey be padd payment of all sgch rates as may be due from him at the time of his being adjudicateq
~ a Bankrupt provided such rates have become due during the Twelve months immediately
. preceding the Bankruptey. ,
Three months wages CXXY. When any Bankrupt shall have been indebted, at the time of filing the
E t P . . s < 1 .
Clerks or Servants.  Petition for AdJudlc:%tlon, to any Servant or Clerk of such Bankrupt, in respect of
the wages or salary of such Servant or Clerk, so much as shall be so due, not exceedine
. . . o
Three months wages or salary, and not excecding Thirty pounds, may be paid to such
Servant or Clerk out of the estate of such Bankrupt: and such Servant or Clerk may
prove for any sum exceeding such amount.

Five pounds wages CXXVI. When any Bankrupt shall have been indcbred at the time of ﬁlihg the
e P 122U Petition for Adjudication, to any labourer or workman of such Bankrupt, in respect

of the wages or labour of such labourer or workman, so much as shall be so due, not

exceeding Five pounds may be paid to such labourer or workman out of the estate

of such Bankrupt; and such labourer or workman may prove for any sum exceeding.
. such amount.

Apprentices  to CXXVIIL. Where any person shall have been an apprentice to a Bankrupt at the
B eentneet time of the filing of the Petition for Adjudication, the filing of such Petition shall, unless
all necessary parties shall consent in writing that the indenture shall remain in force, be
and enure as a complete discharge of the indenture whereby such apprentice was bound;
Courtmay orderany and if any sum shall have been really and bond jfide paid, by, or on behalf of such
:‘;;:‘;}";g’;‘,‘ﬂ;{;ce’e' apprentice to the Bankrupt, as an apprentice fee, the Court may upon proof thereof,
fees. order any sum to be paid out of the Istate of the said Bankrupt to, or for the use of
such Apprentice, which the Court shall think reasonable, regard being had, in estimating
such sum, to the amount of the sum so paid by or on behalf of such Apprentice, and to
the time during which such Apprentice shall have resided with the Bankrupt previous

to the filing of such Peiition.

Mutual debts and CXXVIIL. Where there has been mutual credit given by the Bankrupt and any
Oy o set o other person, or where there are mutual debts between the Bankrupt and any other
standing prior

act of Bankruptey. ~ person, the Court shall state the account between them, and one debt or demand may
be set against hnother, notwithstanding any prior act of Bankruptey committed by such
. Bankrupt, before the credit given to, or the debt contracted by him; and what shall
appear due on either side on the balance of such account, and no more shall be claimed
or paid on either side respectively; and every debt or demand hereby made provable
against the estate of the Bankrupt. may also be set off in manner aforesaid against such
estate, provided the person claiming the benefit of such set-off, had not when such

credit was given, notice of an act of Bankruptey by such Bankrupt committed.

Deeds not pagatle - CXXIX. Any [)ei'soxl who shall have given credit to the Bankrupt upon valuable

"t the time of the consideration for any money or other matter or thing whatsoever which shall not have

Bankruptecy may be [ . + -
proved, deducting re- Decomie payable when such Bankrupt committed an act of Bankruptcy and whether such

bute ofinterest. - credit shall have been-given upon any Bill, Bond, Note, or other negotiable security, of
- not, shall be entitled to prove such Debt, Bill, Bond, Note, or other security as if the,

same was payable presently, and receive dividends equally with the other creditors,

deducting only thereout a rebate of interest for what he shall so receive at the rate of

Five pounds per centum per annum, to be computed from the declaration of a dividend

i
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to the time such debt would have become payable according to the terms upon which
it was contracted.

CXXX. Any person who at the time of filing a Petition for Adjudication, shall %‘ii’e;iﬂs and persons
be surety or liable for any debt or demand of the Bankrupt, provable under this g Bankruptmay prove

Ordinance, or bail for the Bankrupt, either to the Sheriff or to the Action, if he shall ofter having paidsuch o

have paid the debt or demand or any part thereof in discharge of the whole debt or
demand, (although he may have paid the same after the filing of the Petition for
Adjudication) if the Creditor shall have proved his debt or demand under the Bankruptey,
shall be entitled to stand in the place of such creditor as to the dividends and all other
rights under the bankruptcy which such creditor possessed or would be entitled to in
respect of such proof: or if the Creditor shall not have proved, such surety or person
liable, or bail, shall be entitled to prove his demand in respect of such payment as a debt
under the bankruptcy, not disturbing the former dividends, and may receive dividends

~with the other Creditors, although he may have become surety, liable, or bail as afore-

said, after an act of bankruptcy committed by the Bankrupt: provided that such person
had not when he became such surety or bail, or so liable as aforesaid, notice of any act
of bankruptcy by such Bankrupt committed.

CXXXI. The Obligee in any Boitomry or Respondentia Bond, and the assured in Obligees in Bottom-
any Policy of Insurance made upon good and valuable consideration, shall be admitted F,nds, Respondentia
to claim, and, after the loss or contingency shall have happened, to prove his debt orpolicy of assurance
demand in respect thereof and receive dividends with the other Creditors, as if the 1oss s o 12 peaver
or contingency had happened before the filing of the petition for adjudication against ,
such Obligees or Insurer: and the person effecting any Policy of Insurance upon any [ eSons effecting

. . . . . . urance admitted to
ship or goods with any person (as a Subscriber or Underwriter) having become or becoming prove loss.

o
bankrupt shall be entitled to prove any loss to which such Bankrupt shall be liable in
respect of such subscription although the person so effecting such Policy was not bene-
ficially interested in such ship or goods, in case the person so interested is not within

the Colony.

CXXXIIL Any Annuity Creditor of any Bankrupt by whatever Assurance his Anuuity Creditors
Annuity be secured and whether there be or be not any Arrears of such Annuity due mitted to prove.

L]

which value the Court shall ascertain regard being had to the original price given for

such Annuity, deducting therefrom such diminution in the value thereof as shall have
been caused by the lapse of time since the grant thereof to the time of the filing of the

petition for adjudication.

CXXXIII. No person entitled to any Annuity granted by any Bankrupt, shall sue Sureties for payment

(=] Y
) . d
any person who may be collateral surety for the payment of such Annuity, until such {f aamuities grante

by Bankrupt, in what
annuitant shall have proved against such Bankrupt’s estate for the value of such Annuity mauner to come under
and for the Arrears thereof; and if such surety, after such proof, pay the amount proved, ¢ B2=krptey-
he shall thereby be discharged from all claims in respect of such Annuity; and if such
surety shall not (before any payment of the Annuity shall have become due after the
bankruptcy) pay the sum so proved, he may be sued for the accruing payments of such
Annuity until the annuitant shall have been paid or satisfied, the amount so proved,
with interest thereon at the rate of four pounds per centum per annum from the time
of notice of such proof, and of the amount thereof, being given to such surety; and after
such payment or satisfaction, such surety shall stand in the place of such annuitant, in
respect of such proof, to the amount so paid or satisfied by such surety, and the dis-
charge of such Bankrupt, shall be a release to him, from all claims of such annuitant,
or of such surety in respect of such Annuity; provided that such surety shall be entitled *
to credit, in account with such annuitant, for any dividends received by such annuitant
under the bankruptcy, before the surety shall have fully paid or satisfied the amount so

‘proved. :

CXXXJIV. If any Bankrupt shall, before the filing of a petition for adjudication, Debt contingent a®
have contracted any debt payable upon a contingency which shall not have happened ﬂ?et;‘;“;e‘:ftg{f;f fliug
before the filing of such petition, the person with whom such debt has been contracted rroveable fof the value
may, if he think fit, apply to the Court to set a value upon such debt, and the Court is ﬁ{;ﬁr%;?;“f;?;}“;‘{l?,{,
hereby required to ascertain the value thereof, and to admit such person to prove the not sscertained before
amount so ascertained, and to receive dividends thereon or if such value shall not be so }1‘;‘;1,;‘,’25‘“‘55?333323

ascertained before the contingency shall have happened, then such person may, after g;b)p':?l‘;g"ﬁfffl"m‘:::
. . . . . . H ? QI
such contingency shall have happened, prove in respect of such debt, and receive divi- of dobt may be proved.

dends with the other Creditor: not disturbing any former dividends: provided such

RS e m Sy e
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person had not, when such debt was contracted, notice of any act of bankruptcy by st
Bankrupt committed. J TR

Liability contingent CXXXV. If any Bankrupt shall have incurred or become liable to, or bound },..
i‘i‘tif,'f,ﬁ,{;i‘{;’;ﬁ,ﬂ‘,‘f;’;ﬁ; any contract, covenant, or obligation, or subject to any duty, cither absolute or upnn".-.;
z‘;ng:i'gﬁ and_after contingency 1‘espect1¥el_y, and either present or future, or wherehy, or by reason op on
pened e Lomar breach whereof respectively he shall or may become liabie, cither absolutely or contiy.
}’lﬁ]crrlldzﬁf:‘r}g:le‘gmﬁe%- gently, to pay any money or damages, cither liquidated or unliquidated,’ and cithep
SRR then or at some future time or times, and the demand in respect thercof shall not hay,.

been ascertained before the filing of the petition for adjudication in every such case, ik;
such demand be not provable under any other provision of this Ordinance, the person
avith or to whom such liability 1o pay has been contracted or incurred may, if he thiyl
fit apply to the Court to set a value thereon; and the Court is hereby required t,
ascertain the value thercof, and to admit such person to prove the amount so ascertained
and to receive dividends thereon: or such person may if he think fit apply to be admir.

ted and shall be admitted to claim for such sum as the Court shall think fit; and afte -

the contingency, if any, shall have happened, and the demand in respect of such lability
to pay, shall have been ascertained, he shall be admitted to prove such demand, ang
receive dividends with the other Creditors, and so far as practicable, as if the contip.

. gency if any, had happened and the demand had been ascertained before the filing of

, such petition, but not disturbing former dividends; provided that where any such claim
shall not have, either in whole or in part, been converted into a proof within six months
after the filing of the petition for adjudication, it may, upon the application of the
Assignees at any time after the expiration of such time if the Court shall think fit, he
expunged either in whole or in part from the proceedings.

on Bankruptey of + ~ CXXXVL If any Agent intrusted with the possession of goods within the meaning
;%ﬁ:,‘: 1’)3;‘”“:;‘1‘;’:‘}1 }‘l‘;f‘; of an Act of ’d}e Impcrlal Parliament passed in the Session holden in the Fifth and Sixth
been pledged by him, years of the Reign of Her present Majesty intituled “An Act to amend the Law relating
g:x;‘lf;t“;?q‘l Jrove for to advances bond fide made to Agents intrusted with goods,” shall have become bankruprt,
redeem, or for value, the owner of any goods so intrusted to such agent, and which shall have been redeemed
i the goods be uare- by gych owner In manner provided by the said Act after having been pledged by such

deemed, . R R .
Agent, shall, in respect of the sum paid by him on account of such Agent for such

. redemption, be held to have paid such sum for the use of such Agent before his bank- -

ruptey, or in case such goods shall not be so redeemed, the owner shall be deemed a
Creditor of such Agent for the value of the goods so pledged at the time of the pledge,
and shall, if he think fit, be entitled in either of such cases to prove for or set off the
sum so paid, or the value of such goods, as the case may be.

Interest upon debts, CXXXVII Upon every debt or sum certain payable at a certain time or otherwise,
?,gi‘;llpfg’fa‘r’ligmd whereupon interest is not reserved or agreed for, and which shall be overdue at the
or agreed for. time of the filing of the petition for adjudication, and provable thereunder the Creditor

shall be entitled to prove for interest, to be calculated at a rate not exceeding four
pounds per centum per annumn, up to the date of the filing of such petition, from the
time when such debt or sum certain was payable, if such debt or sum be payable by
virtue of some written instrument at a certain time, or if payable otherwise, then from
the time when demand of payment shall have been made in writing, so as such demand
shall give notice to the debtor that interest will be claimed from the date of such demand

“until the time of payment,
%

Proving debt to be CXXXVIIL No Creditor who has brought any action or instituted any suit against
ﬁ:efl]:;:ﬁfst“ thonmae- any Bankrupt in Tespect of a demand prior to the adjudication-or which might have
rupt by action. been proved as a debt under the bankruptcy shall prove a debt under such bankruptey
or have any claim entered upon the proceedings without relinquishing such action or
suit and the proving or claiming a debt under a petition for adjudication by any Creditor
shall be deemed an election by such Creditor to take the benefit of such petition with
respect to the debt so proved or claimed; provided that such Creditor shall not be liable
to the payment to such Bankrupt or his Assignees, of the costs of such action or suit, s
relinquished by him, and that where any such Creditor shall have brought an action of
suit against such Bankrupt jointly with any other person, his relinquishing such action
or suit against the Bankrupt, shall not affect such action or suit against such other
person: provided also that any Creditor who shall have so proved or claimed, if the
petition for adjudication be afterwards dismissed may proceed in the action as if he had
not so proved or claimed.

oo tors having CXXXIX. No Creditor having security for his debt, shall receive upon any such
more than other Cre- SECUTItY more than a ratable part of such debt, except in respect of any execution ol

ditoys, .

.
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extent served and levied by seizure and sale upon, or any mortgege of or lien upon any
part of the property of such Bankrupt before the filing of the petition for adjudication.

CXL. The Court may at any time expunge or reduce a proof of debt on such How proof may be
application and such evidence as it shall think fit, and for the purpose may summon and expunged.
examine upon oath or otherwise any person who shall have proved together with any
person whosg evidence may appear to the Court to be material cither in support of or
in opposition to such debt, and may make such order as to the costs of any application
in that behalf as it shall see fit. :

CXLI. Fourteen days after any Bankrupt shall have passed his last examination, oOrder of discharge.
the Court may make an order to be called an order of discharge, and such order shall
thereupon take effect from the date thereof except the same be suspended as herein-
after provided.

CXLII. When the order of discharge shall take effect it shall, subject to any con- To discharge Bank-
dition mentioned therein, discharge the Bankrupt from all debts claims and demands;':(},’je:;?;“ o claims
provable under his bankruptey, and from the effects of any process issuing out of any Bankruptey.

Court for contcmyt of any Court for non-payment of money, or of costs or expenses
in any Court, and from all costs which he would be liable to pay in consequence of or
on purging his contempt.-and any Bankrupt in custody under any such process as
aforesaid shall on obtaining his discharge be entitled to be discharged from such custody *

forthwith.

CXLIII. No Bankrupt after the order of discharge shall take effect shall be liable Bankrupt not liatle

to pay or satisfy any debt claim or demand provable under the Bankruptcy, or any :‘n"q‘;‘jaa‘;’r‘tg?frf:’pt;j

art of such debt, claim or demand upon any contract, promise or agreement made after tion for adjudication.
- L

the filing of the petition for adjudication.

CXL1V. If the Assignee or any Creditor shall allege and if the Court without flff %ﬂnkrupt %lﬁlt};
such allegation shall be of opinion tl.laP there is ground for charging the Bankrupt with qay suspend or refuse
Acts or Conduct amounting to a misdemeanor under this Ordinance, the Court may order of discharge.
direct the Creditors’ Assignee or the Official Assignee to act as prosecutor to prosccute
such Bankrupt under this Ordinance; and in any such case the Order of discharge of
such Bankrupt shall not be granted until after the trial of such Bankrupt, and may
thereupon be granted or wholly refused or suspended from taking effect or be granted
upon such conditions as the Court shall think fit.

- CXLYV. Ifit shall appear to the Court that the Bankrupt has carried on trade by 1f Bankrupt carried
means of fictitious capital, or that he could not at the time when any of his debts were 2;‘,;‘:{1&(32’;,?”[2;‘;“
contracted have had any reasonable or probable ground of expectation of being able to refuse or suspend
pay the same, or that he has with intent to conceal the true state of his affairs wilfully " .
omitted to keep proper books of account, or that his bankruptey is attributable to rash C
and hazardous speculation or unjustificable extravagance in living, or that he has put
any of his Creditors to unnecessary expense by frivolous or vexatious defence to any
Action-or Suit to recover any debt or morey due to him, the Court may cither refuse
an order of discharge or may suspend the same from taking effect for such time as it
shall think fit, or may grant an order of discharge subject to any conditions touching
any salary, pay, emoluments, profits, wages, earnings or income which may afterwards
become due to the Bankrupt, and touching after acquired property of the Bankrupt, as *
it shall think fit or may sentence the Bankrupt to be imnprisoned for any period not
exceeding onc year.

CXLVI. Ifafter the order of discharge of such Bankrupt shall have taken effect, he Effect of order of
be arrested, or if any action be brought against him for any debt claim or demand %ischoee-
proveable under the Bankruptey he shall be discharged upon entering an appearance
and may plead that the cause of action accrucd before he became a Bankrupt.

CXLVIIL: Ifa Bankruptafter the order of discharge shall take cffect shall be arrested Release of Bankrupt )
or detained in custody for a debt claim or demand provable under his bankruptey B‘}}S’fﬁaré‘:_mt? after
where Judgment has been obtained before the order of discharge shall take effect the
Uourt or the Supreme Court shall on proof of the order of discharge and unless there :
appear good reason to the contrary direct the Officer who has the Bankrupt in custody
to discharge him, which shall be done without fee. ‘ ' .

"CXLVIIL The order of discharge shall not release or discharge any person who Effect of order in
Wasa partner with Bankrupt at tl.e time of the bankruptcy or was then jointly bhound % °f partners.
or had any joint contract with him.

.
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Contract or security CXLIX. Any Contract, Covenant or Sceurity made or given by a Bankr‘upt or

with intent to induce o+hop person with or to or in trust for any Creditor for securing the payment of gy

Creditor to forbear op~

position void., money as a consideration or with intent to persuade the Creditor to forbear opposine

the order of discharge, or to forbear to petition for a relicaring of or to appeal againgg
the same, shall be void, and any money thereby secured or agreed to be paid, shall net
be recoverable, and the party sucd on any such contract or security may plead in gene.
ral that the cause of action acerued pending proceedings in bankruptcy, airl may give
this Ordinance and the special matter in evidence: Provided that no such security if g
negotiable security shall be void as against a bond fide holder thereof, for value without
notice of the consideration for which it was given.

_ Penalty for obtain- CL. If any Creditor of a Bankrupt shall obtain any sum of money, or any goods,
e or 800 1 chattels or security for money from any person as an inducement for forbearing to
bear opposing order of oppose, or for consenting to the discharge of such Bankrupt or to forbear to petition for
discharge. the recal of the same every such Creditor so offending shall forfeit and lose for every

such offence the treble value or amount of such money, goods, chattels or security sg

obtained.

Rehearing of order CLI. The order of discharge whether suspended or not shall not be reversed by the
of discharge. ~ Court unless the Court see good cause to believe that the order was obtained on false
+ evidence or by reason of the suppression of evidence or otherwise fraudulently: in any
of which cases the Court may, if it think fit upon the application of a Bankrupt or of a
Creditor who has proved and subject to such deposit for costs, and to such notices by
advertisement or otherwise, as the Court shall think fit, grant a rehearing. of the matter
and rehear it accordingly, and upon rehearing the Court shall make such order as shall
seem just as in like manner it might upon an original hearing.

If order suspended CLIL Tf on such rchearing the Court shall annul or suspend the order of discharge,
g?mn"te%f:;i’ir:“tb:e' all persons having bond fide become Creditors of the Bankrupt between the time the
prove first against  discharge took effect and the time of its being annulled or suspended on rchearing,
subsequent property. shall as against any property acquired by the Bankrupt duwring the same period, and in

priority to the original Creditors, be admitted to prove and have dividends under the

. bankruptcy.

Form of order. CLIII. The order of discharge shall be in such form as Gencral Orders shall direct,
Notice to be adver- A1 shall be under the hand of the Chief Justice and the seal of the Court; and notice

tised. of the granting thereof shall be advertised in the Honglkong Government Gazette.

Application for order CLIV. With respect to any persons heretofore Bankrupt or Insolvent whose dis-
g;e‘:’sh‘:‘;rbgfin ;}‘l‘i‘lf charge has been refused or suspended or postponed, before the passing of this Ordinance
ously refused. the Court may at any time after the expiration of three years from the tiine of such

refusal, suspension or postponement hear and determine the applieation of any such
Bankrupt-or Insolvent for an order of discharge and thereupon the Court may, if it shall
think fit, grant an order of discharge either absolutely or subject to any condition in
the same manner as if the bankruptey or insolvency of the applicant had taken place
under this Ordinance: and such discharge shall have the same effect to all intents and
purposes as if the Bankrupt or Insolvent had been adjudged Bankrupt under this Ordi-
nance.

-

As to Dividend.

Dividend. CLYV. As soon after the adjudication as the Court or the Assignees shall appoint,
the Creditors’ Assignee shall submit to a meeting of Creditors to be called for t.hﬂt
purpose, and to be held before such Officer as the Court shall appoint, of which meeting
ten days notice shall be given in the Hongkong Government Gazette, a statement of the
whole estate of the Bankrupt as then ascertained of the property recovered, and of the

- property outstanding, specifying the cause of its being so outstanding, and of all the
o ©  receipts, and of all payments thereout, made or to be made; and the Otficial Assxgntfli
. shall, and any Creditor who has proved may attend and examine such statement, and

compare the receipts with the payments; and upon ascertaining what balance is then
in the Bank to the credit of the estate, the meeting shall by resolution, declare whether
any and what part of the net produce of the estate, after making a reasonable deduction

« for future contingencies, shall be divided amongst the Creditors. At the same meeting
the majority in value of the Creditors present shall determine whether any and what
allowance shall be made to the Bankrupt out of his estate, if he has obtained” or sha
obtain his discharge. : -

.
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LVI. If upon such examination it shall appear that any Creditors’ Assignee has Asignesnottokeep

~kept in his hands at any time during the space of one week more than the sum of fifty Y )
our.ds belonging to the estate, the Creditors may upon establishing such fact to the

satisfaction of the Court, and if the Assignee shall not show cause to the contrary, debit

such Assignee with interest for the amount so kept, at any rate not exceeding twenty

pounds per centum by the year, for the time such moneys were kept in his hands.

)

- CLVIL In the calculation of a dividend it shall be imperative to make provision Provisiontobe made
for debts which shall appear from the Bankrupt’s balance sheet or schedule to be due ﬁrﬂcéfsr:;f::, ’:3‘.;"?5’;
to persons resident in places so distant from the Court, that in the ordinary course of pending claims.
communication, they have not had sufficient time to tender their proofs, or to establish
them if disputed: and also for debts the subject of claims not yet determined by the

Court.

CLVIIL In every case where joint and separate estates have to be administered . t’.gi“‘d ""t‘: separate
and where the Court shall not otherwise direct, dividends of the joint and separate
estates shall be declared at one and the same sitting, and notice of the time appointed
for such dividends when advertised, shall be given in one and the same advertisement
~and the costs, charges, and expenses of and incident to the sitting shall be apportioned
by the Assignec between the joint and separate estates as may appear to be fair and
reasonable, having regard to the work done for, and the benefit received by each estate.

k ]

CLIX. Within ten days after such meeting or within such further time as the Dividend list to be
Court may allow, the Official Assignee shall prepare lists of Creditors entitled to divi- f,r:s’,-);;ﬁ_ by Offtcial
dend, and shall calculate and set opnosite to the name of each Creditor who has proved
under the estate (subject to the provision herein contained as tc dividends reserved)
the dividend to which he is entitled out of the net produce of the estate so set apart for
a dividend, and shall forward by post to every such Creditor a statement of the dividend
to which he is so entitled and such cividends shall be paid in such manner as General
Orders shall direct.

)
CLX. Proceedings for the making up and auditing of the accounts of the estate Proceedings forpay-
and the declaration and payment of a dividend shall continue to be had until the whole it e wiots aroho
of the estate is divided amongst the Creditors and a dividend is declared to be final: estate is divided.
provided that it shall be lawful for the majority in value of the Creditors present at any )
meeting as aforesaid to postpone the period of declaring a dividend, or at any time in

declaring a second dividend to declare also that such second dividend shall be final unless

any action at Law or suit in Equity be depending, or any part of the estate be standing

out not sold or disposed of; or unless some other cstate or effects of the Bankrupt shall
afterwards come to the Assignee, in which case he shall, as soon as may be, convert such

estate and effects into money, and within two months after the same shall be so con-

verted, the same shall also be divided in manner aforesaid.

CLXI. When = final dividend shall have been paid the Creditors’ Assignee may Effect of Assignee
apply to the Court for a certificate and if the Court shall grant such certificate it shall '
operate to release the Creditors’ Assignee from all claims and demands of the Creditors
or of any person who might have proved under the bankruptcy, subject nevertheless to
such conditions if any as shall be expressed in such certificate.

CLXIIL ILvery Creditors’ Assignee shall, before he shall have obtained his certifie Unclaimed dividends
cate, transmit to the Official Assignee a list of unclaimed dividends on the estate, and of e, o be paid into
all debts remaining due to the estate, under his hand, and shall pay all moneys and
other estate of the Bunkrupt then in his hands into such Bank as the Court or general

Orders shall direct to the credit of the estate.

CLXIII. Where the Creditors’ Assignee has obtained his certificate, the Official Ofcial Assignee to
Assignee first appointed in the matter of the bankruptcy shall, as to any estate and creditors’ Assiguee.
effects of the Bankrupt not realised at the date of such certificate, and as to all debts
then remaining uncollected, and which shall not have been sold in manner herein pro-
vided, and as to any future acquired property of the Bankrupt, if made liable to the
Creditors under the conditions of discharge, represent the estate in all respects as the
sole Assignee thereof, and shall have and exercise all the rights, duties, powers and .

authorities, conferred by this Ordinance upon Official and Creditors’ Assignees..

CLXIV. The Court may as often as it shall appear expedient for the Bankrupt’s Court may direct
money to be invested

estate, direct any money, part of such estate; to be invested in the purchase of Exclie-in Exchequer Bills.
quer Bills, for the benefit of the Creditors, and may direct where and with whom such

.
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> Yoo ;“—;;_
Exchequer Bills shall be kept, and cause such Exchequer Bills to be sold when it shy))
appear to such Court expedient, and may direct the proceeds thereof to be again lajq
out in the purchase of Exchequer Bills, or to be applied for the benefit of the Creditopy,
One partner may CLXYV. In all joint petitions for adjudication under which any partner shall have

o receive allowance al-
. though other not enti-

tled.

If produce of estate CLXVIL If'the produce of the estate of any Bankrupt shall be sufficient to ay

pay 20s. in the pound

obtained his discharge, if a sufficient dividend shall have been paid upon the joint estate
and upon the separate estate of such partner, he shall be entitled to his.allowance
although the other partner may not be entitled to any allowance. '

i

and leave surplus such twenty shillings in the pound, and interest as hereinafter mentioned, and to leave 3

;;lrpll(us to bfe paid to surplus, the Court may order such surplus to be paid to such Bankrupt, his executors,
anKru t ay - .. . .
ment of intorest yn administrators or assigns; and every such Bankrupt shall be entitled to recover the

debts.

remainder if any of the Debts due to him; but such surplus shall not be paid until all
the Creditors who have proved, shall have received interest upon their debts to be cal.

culated and paid at the rate and in the order fllowing; viz: all Creditors whose debts

are by law entitled to carry interest in the event of a surplus, shall first receive interest
on such debts at the rate of interest reserved or by law payable or provable thercon,
to be calculated from the date of the filing of the petition for adjudication; and after
such interest shall have been paid: all other Creditors who have proved shall receive
Jinterest on their debt from the date of such petition at the rate of four pounds per
centumn per annum.

As to trust deeds for the benefit of Creditors.

After three months CLXVII. Ifany person shall execute any conveyance or assignment by deed of all
ge"bvtiyr:’;“fope;; n‘:)‘i his estate and effects to a trustce or trustees for the benefit of all the Creditors of such
an act of Baukrupey person, the execution of such deed shall not be deemed an act of bankruptey unless a

provided certain for- petition for adjudication be filed within three months from the execution thereof pro-

malities are complied

with.

vided that the conditions which are herein ordained to be observed with regard to every
deed or instrument made or entered into between a Debtor and his Creditors or any of
them as trustee for the rest or a trustee on their behalf, have been observed in any such
conveyance or assignment by deed.

What deeds to be CLXVIII. Every deed orinstrument made or entered into between a Debtor and his

valid and upon what

conditions.

Creditors or any of them, as trustees for the rest, or a trustee on their behalf, relating
to the debts or liabilities of the debtor, and his release therefrom, or the distribution,
inspection, management, and winding up of his estate, or any of such matters, shall be as
valid and effectual and binding on all the Creditors of such Debtor as if they were
parties to,and had duly executed the same, provided the following conditions be observed;
that is to say :—

1. If such deed provides for the conveyance of the whole estate of the debtor:

2. If a majority in number, representing three-fourths in value, of the Creditors
of such Debtor whose debts shall respectively amount to ten pounds and upwards shall,
before or after the execution thereof by the Debtor in writing assent to or approve of
such deed or instrument:

3. If the trustee or trustees shall execute the same: v .
4. If the executidn of such deed or instrument by the Debtor shall be attested by
a Practitioner-in-law: an Attorney or Solicitor:

<

5. If within twenty-eight days from the day of the execution of such deed or
instrument by the Debtor the same shall be produced and left (having been first duly
stamnped) at the office of the for the purpose of being registered :

6. If together with such deed or instrument there shall be delivered to the
an affidavit by the Debtor or some person able to depose thereto, or a certificate by the
trustee or trustees, that a majority in number, representing three-fourths in value of
the Creditors of the Debtor, whose debts amount to ten pounds or upwards have in
writing assented to or approved of such deed or instrument, and also stating the amount
ifi value of the property and credits of the Debtor comprised in such deed.

7. Such deed or instrument shall, before registration, bear such ordinary ahd ad
valorem stamp duties as are hereinafter provided: - ' '
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/-iS. Immediately on the ex>cution thereof by the Debtor, possession of all the pro- N
erty comprised therein, of which the Debtor can give or order possession shall be given
to the trustees.

CLXIX. The date, names and descriptions of the parties to every such deed or  Particulars of decd
instrument, not including the Creditors, together with a short statement” of the nature oo b
and effect t}l@reof, shall be entered by the in a book to be kept exclusively
for the purposes of such registration. Such entry shall be made within forty-eight
hours after the deed shall have been left with the as aforesaid, and a copy of Copy of entry to be
such entry shall ke published in the Hongkong Government Gazette within four days Jovtished inthe Hong-

1. kong Government
after the making of such entry. Gazette.

CLXX. Every dced, instrument, or agreement whatsoever, made and executed by o peed to he register-.
which a Debtor not being a Bankrupt conveys or covenants or agrees to convey his Seﬁl’l‘,;i'iof‘t‘s‘ﬁé“’,;?
estate and effects for the benefit of his Credifors, or makes any arrangement or agree- ceived in evidence.
ment with his Creditors or any person on their behalf for the distribution, inspection,
conduct, management, or winding up of his affairs or estate, or the release or discharge
of such Debtor from his debts or liabilities, shall, within twenty-cight days from and
after the execution thereof by such Debtor or within such further time as the Court
shall allow, be registered in the Court: and in default thereof shall not be received in

evidence.

CLXXI. No deed or instrument whatever required to be registered as aforesaid dStamp duties on
. . . . . 3 ecas,
shall be registered unless in addition to the ordinary stamp duty it also be impressed
with or have affixed to it a stamp denoting a duty computed at the rate of five shillings
upon every hundred pounds or fraction of an hundred pounds, of the sworn or certified  Nodeed to be regis-
o, . . I tered unless so stamp-
value of the estate or effects comprised in, or to be collected or distributed under, such eq,
deed or instrument: Provided that the maximum of ad valorem duty payable in respect

of any such deed or instrument shall be two hundred pounds.

. CLXXII. Every such deed on being so registered as aforesaid, shall have a memo- Memorandum  of
. _ v 3 . v registration.
randum thercof written on the face of such deed, stating the day and the hour of the day
at which the same was brought into the office of the for registration.

CLXXIIL. From and after the registration of every such deed or instrument in _Jurisdiction of the
manuer aforesaid, the Debtor and Creditors, and trustees partics to such deed, or who ﬁ;’;‘g}t;‘gf{;;,“;;;;;i
have assented thercto or are bound thereby, shall in all matters relating to the estate and afier registration of
effects of such Debtor be subject to the jurisdiction of the Court, and shall respectively % :
have the benefit of and be liable to all the provisions of this Ordinance, in the same or
like manner as if the Debtor had been adj udged Bankrupt, and the Creditors had proved
and the trustees had been appointed Creditors’ Assignees under such bankraptey : and
the existing or future trustees of any such deed or instrument and the Creditors under
the same, shall as between themsclves respectively, and as between themselves and the
Debtor and against third persons, have the same powers, rights and remedies, with
respect to the Debtor and his estate and effects, and the collection and recovery of the
same, as are posressed or may be used or exercised by Assignees or Creditors with re-
spect to the Bankrupt, cr his acts, estate and effeets in bankruptey: and, except where
the decd shall expressly provide otherwise, the Court shall determine all questions
arising under the deed according to the law and practice in bankruptcy so far as they,
may be applicable, and shall have power to make and enforce all such orders as it would
be authorized to do if the Debtor in such deed had been adjudged bankrupt and his
estate were administered in bankruptey.

[
CLXXIV. After the copy of the entry made by the as aforesaid shall Protection of debtor
have been published in the Hongkong Government Gasetie no execution, sequestration, fae,s'ne of 8t
or other process against the Debtor's property in respeet of any debt, and no process
against his person in respect of any debt, other than such process by writ or warrant as
may be had against a Debtor about to depart out of the Colony shall be available to any

Creditor or claimant without leave of the Court: and a certificate of the filing and re- .
gistration of such deed under the hand of the and the seal of the Court *
shall be available to the Debtor for all purposes as a protection in bankruptcy. .

CLXXYV. In caseany petition shall be presented for an adjudication againsta Debtor Stay of proccedings
after his execution of such deed or instrument as is hereinbefors described and pending fenon Ty tter
the time allowed for the registration of such deed or instrument, all proceedings under pending time allowed
Such petition may be stayed if the Court shall think fit: and in cise such deed or instry. ¥ 1 Tesbration.

.

Tent shall be duly registered as aforesaid the petition shall be dismissed.

.
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Provision n_cne CLXXVI. If a Debtor cannot obtain the assent of a majority in number represent
ggk:i(:i‘t: ;:::(::t;(?t)(t,:lelr‘g three-fourths in value, of his Creditors, by reason of his being unable to ascertaiy, ‘ln;
ditors. whom bills of exchange, promissory notes, or other negotiable sceurities accepted, drayy,

made, or endorsed by him are holden, or by rcason of the absence of Creditors iy :;
foreign country or other similar circumnstances, it shall be sufficient if he obtuin the
consent of a majority in number representing three-fourths in value of all his othep
Creditors to such deed or instrument as aforesaid: Provided that notice shall have begy
inserted by or on behalf of the Debtor in one or more Newspapers published in the
county or place at which he shall have carried on business immediately prior to the date
of such deed or instrument, requiring his Creditors to signify their assent to or dissent

from such deed or instrument by notice in writing addressed to the trustee or trustecs

thereof within fourteen days from the insertion of such notice, and that the afidavit op
certificate of the trustee or trustees shall state ti:e circumstances of the case, and the
same shall be allowed by the Court, and provided the deed or instrument be in such
form as is expressed in Schedule to this Ordinance annexed which shall vest all the

estate and effects of the Debtor in the trustees of such deed, and provided that all such

other conditions as are hereinbefore required be duly complied with.

-

. As to misdemeanors under this Ordinance.

Penalty on persons CLXXVII. From and after the commencement of this Ordinance any Bankrupt whe
ﬁ;‘;]e'ii"s;;f;mea“b" shall do any of the acts or things following with intent to defraud or defeat the rights of
his Creditors, shall be guilty of a misdemeanor, and shall be liable at the discretion of
the Court before which he shall be convicted to be imprisoned for any period not ex-

ceeding three years.

. 1. If he shall not upon the day limited for his surrender, and before three of the
clock of such day, or at the hour and upon the day allowed. him for finishing his exa.
mination, after notice thereof in writing to be served upon him personally or left at his
usual or last known place of abode or business, and after the notice herein directed in
the Honglong Government Gazetle surrender himself to the Court (having no lawful
impediment allowed by the Court) and sign and subscribe such surrender, and submit to
be examined before such Court from time to time:

3

2. If he shall not upon his examination fully and truly discover, to the best of his
knowledee and belief all his property, real and personal, inclusive of his rights and

credits, and how and to whom, and for what consideraticn, and when he disposed of,
assigned, or transferred any part thereof, except such part as has been really and bond
fide hefore sold or disposed of in the way of his trade or business, if any, or liid out in
the ordinary expense of his family, or shall not deliver up to the Court or dispose as the
. Court directs of all such part thercof as is in his possession, custody, or power, exceptethe
necessary wearing apparel of himself, his wife, and children; and deliver up to the Court
all books, papers and writings in his possession, custody or power relating to his pro-
. perty or affairs:

3. If he shall after any act of bankruptey upon which adjudication has been granted,
with intent to defraud his Creditors, remove, conceal or embezzle any part of his pro-
perty to the value of ten pounds or upwards:

N

4. If in case of any person having to his knowledge or, belief proved a false debt
. under his bankruptcy, he shall fail to disclose the same to his Assignees within one
month after coming to the knowledge or belief thereof:

5. If he shall, with intent to defraud, wilfully and fraudulently omit from his
Schedule any effects or property whatsoever: ¢ ~

6. If he shall, after the filing of the petition for adjudication, with intent to con-
p ceal the state of his affairs, or to conceal, prevent, or withhold the production of any
: book, deed, paper or ‘writings relating to his property, dealings or affairs<

7. If he shall, after the filing of the petition for adjudication, or within three

. months next before adjudication, with intent to conceal the state of his affairs, or 10
. ~ prevent the fair distribution of his property among his Creditors, part with, conced
destroy, alter, mutilate, or falsify, or cause to be concealed, destroyed, altered, mutila-
ted, or falsified, any book, paper, writing, or security, or document relating to his pro
-perty, trade dealings, or affairs, or make or be privy to the making of any ﬁll?e, or
fraudulent entry or statement in or omission from any book, paper, document or writing:
. relating thereto: :
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8. If within the like time he shall knowing that he is at the time nnable to meet
his engagements fraudulently and with intent to diminish the sum to be divided
amongst his Creditors, have made away with, mortgaged, encumbered, or charged any
part of his property, of what kind so=ver, or if after adjudication he shall conceal from
{he Court or his Assignee any debt due to or from him:

9. Ifshe shall, with intent to defraud his Creditors, within three months next
before the filing of the petition for adjudication, pawn, pledge or dispose of, other-
wise than by bond fide transactions in the ordinary way of his trade, or of his goods
or chattels which have been obtained on credit and remain unpaid for:

10. If he shall, with intent to defraud his Creditors, after the filing of any petition
for adjudication by or against him, pay money to any Creditor in satisfaction or secu-
rity for his debt or for any part thereof, whereby such Creditor may receive more in
the pound in respect of his debt than the other Creditors.

CLXXVIIL Ifit shall at any time appear to any Court under this Ordinance that  Jurisdiction end
the Bankrupt has been guilty of any of the offences in the next preceding section set B oo et
forih, such Court shall bave and may exercise such jurisdiction, rights, powers, and Bankrupt guilty of
privileges, for the summoning, apprebending, committing, remanding, bailing, and ny of offences herein
otherwise proceeding in respect of such Bankrupt as are exercised by and vested in
the Supreme Court in respect of persons charged with any felony or indictable

misdemeanor.

CLXXIX. The Court may direct that the Creditors’ Assignee, or if there be no  Court may appoint
Creditors’ Assignee, the Official Assignee, or any of the Creditors of the Bankrupt, Prosecutor.
shall act as the Proseenjpr in respect of such offence, and shall give to such Assignee
or Creditor a certificate of the Court having so directed, which certificate shall be
deemed sufficient proof of such prosecution having been directed as aforesaid: and
upon the production of such certificate the costs of such prosecution shall be allowed  Costof Prosecution.
by the Court before which auny person shall be prosccuted or tried in pursuance of
such direction, unless such lastmentioned Court shall specially otherwise direct, and
when allowed by any such Court, such sum so allowed, shall be ordered by the said
Court to be paid and borne in all respects in the same manner as the expenses of pro-
secutions for felonies are now paid and borne and the same shall be paid and borne
" accordingly. ‘ :

CLXXX. The Court may direct the Assignees to lay the papers before the _Power to Court to
Attor G al for his dire t therent ithe hile the b T t : di ,lerect reference. to
Attorney General, for his direction thereon, either while the bankruptey 1s pending atoruey Geaeral

before the Court, or when it has been brought to a conclusion. .

CLXXXI. In any indictment or information for any misdemeanor under this Indictmeut.
Ordinance it shall be sufficient to set forth the sabstance of the offence charged without
alleging or setting forth any debt, act of bankruptey, petition, or adjudication, or
any sumnmons, warrant, order, rule or proceeding of the Couart acting under this Or-
dinance.

CLXXXIIL Any person who shall upon any examination upon oath or affirmation, Felse evidence. ,
or in any affidavit or deposition under this Ordinance, wilfully and corruptly sve
false evidence, or wilfully and corruptly swear or affirin anything which shall be false,
being convicted thereof, shall be liable to the penalties of wilful and corrupt perjury. .

CLXXXIIL If any person shall refuse to be sworn, or shall refuse to answer any Any personrefusing

N 1 1 . to be sworn or refusing
lawful question put by the Court, or shall not fully answer any sach question to the

to answer or not fully

_satisfaction of the Court, or shall refuse to sign and subscribe his examination when answering or refusing
. e . ’y . R tosign examination or

reduced into writing (not having any lawful objection allowed by the Court) or shall t produce books, .,

not producé any books, papers, deeds and writings, or other documents in his custody may be committed.

or power, relating to any of the matters under inquiry, which such person is required .

by the Court to produce, and to the production of which he shall not state any objec-

tion, allowed by the Court, it shall be lawful for the Court by warrant to commit such

person to prison, there to remain withont bail until he shall submit himself to the

Court to be sworn, and fll answers make to the satisfaction of the Court, to all such

lawful questions as shall be put by the Court, and sign and subscribe such examination,

and produce such books, pap:rs, deeds, writings and other documents in his custody

or power, to the production of which no such objection as aforesaid has been allowed.

[
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dir.:;ig:eetgis‘;)t:‘eginog CLXXXIV. Ifany Assignee shall retain in his hands for more than one weck o,
invost money, and re- employ for his owir benelit, or knowingly permit any co-Assignee so to retain
taining it, or permit- o ploy any sum to the awount of move than fifty pounds, part of the estate of any Ban.
retain or employ it to TP, OF shall neglect to invest any mouey when divected by the Court, every syey
be charsed with 20 g ssignee shall be liable to be charged in his account with such sum as shall be equy)
to interest at the rate of twenty per centum per annum oun all such moneys for t)q
time during which he shall have so retained or employed the same or permitted tjq
same to be so retained or employed, or during which he shall so have neglected i,
invest the same: and the Court is hereby required to charge every such Assignee iy
his account- accordingly. '
o Petitiontag Creditor CLXXXYV. If any petitioning Creditor shall after adjudication réceive any money,
Debior afcer adjudica- Satisfaction or security for his debt or any part thereof, whereby such petitionine
tion, Creditor may receive more in the pound in respect of his debts than the other Creditors,
such petitioning Creditor shall forfeit his whole debt, and shall also repay or deliver
up such money, satisfaction or security, or the full value thereof to the Assignee or

Assignees, of such Bankrupt for the benefit ot the Creditors of the Bankrupt.

Concenling Bank- CLXXXVI. Any person who shall conceal any real or personal estate of the Bank-
rupts effects. rupt and who shall not within forty-two days after the liling of the petition for adju-
dication, discover such estate to the Court or to the Assignees shall forfeit the sum
Allowanee topersons0f one hundred pounds, and double the value of the estate so concealed : and any
making discovery. person who shall after such time voluntarily discover to the Court or to the Assignees
any part of such Bankrupt's estate not beforc come to the knowiedge of the Assignees
shall be allowed five per centum thereupon and such further reward as the Assignees
with the consent of the Court shall think fit ; to be paid out of the estate recovered

on duch discovery. - . »
Inserting advertise- CLXXXVII. Any person who shall insert or cause to b#nserted in the Hongkong
e without autho- (Foypernment (Gazetle or in any newspaper any advertisement under this Ordinance,
without authority or knowing the same to be false in any material particular shall be
guilty of a misdemeanor, and the Court may order any person it shall see (it to indict
the offender, who upon conviction shall be liable to be imprisoned for any term not

. exceeding two years. ‘

Gaoler  sufforing CLXXXVIIL If any Keeper of any Pricon or any Gaoler to whose custody any
persons committed, to Bankrupt or other .person shall be duly committed shall refuse to reccive such Bank-

scepey e rupt or other person, or shall suffer him to escape, every such Keeper or Gaoler shall
forfeit five hundred pounds.
Power for Court to CLXXXIX. If any person shall wilfully disobey any rule or order or any general

;gl‘{‘;‘-‘i;is})’g:‘i’:z ‘;:)'; order of the Court duly made for the enforcing any of the purposes and provisions of
rule or order of Court. this Ordinance, the Court may by warrant commit the person so offending to prisow
) g 10| '

there to remain without bail until the Court shall see fit.

1, Money frfrited un- CXC. All sums of money forfeited under this Ordinance may be sued for by the
o e Creditors’ Assignee or such other person as the Court shall by order direct. And
And how applied.  the money so recovered (the charges of suit being deducted) shall be paid over to such
Bank or person and to the credit of such person or fuud as the Court shall by order

direct.

Penalty for ascault- CXCI. If any Officer of the Court shall be assaulted while in the execution of
ingOtficeroftheCourt. hiig duty or if any rescue shall be made or attempted to be made. of any goods taken
. under process of the Court the person so offending shall be liable to a fine not exceed-
ing five pounds to be recovered by order of the Court, and it shall be lawful for any
Peace offizer in any such case to take the offender into custody with or without warrant

and bring him before the Court.

*Officer neglecting CXCIL If any officer or person who shall be employed by the Coprt to take

to take pogsession. ~ possession of any goods and chattels, shall Dy neglect, conunivance or omission, lose

. the opportunity of taking such possession, then upon the complaint of the party
aggrieved by reason of such neglect, connivance or omission (and the fact alleged
being proved to the satisfaction of the Court) the Judge shall order such officer or
person to pay such damages as shall appear to have been sustained thereby, and such
officer or person shall be liable to pay the same, and upon demand made thereof, and
upon his refusal so to pay and to satisfy the same ; payment thereof shall be enforced
by such ways and means as are herein provided for the enforcing the orders of the
Court. ' SR o ; S
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CXCIIL If any officer of the Court or any person acting under colour or pretence Fower fos Court to
of the process of the Court, or in exccution of any Warrant or Order of the Court, 2’;2?2:3 officers of ihe
shall be charged with extortion or misconduct, or with not duly paying or accounting .
for any money levied by him under authority of this Ordinance, the Court may enquire -
into the matter in a summary way, and may make such order thereupon, for the
repayment of any money extorted, or for the due payment of any money so levied ag
aforesaid afid for the payment of any such damages and costs, as it shall see fit; and
also may if it shall see fit impose such fine upon such officer or person, not exceeding
ten pounds for each offence, as it shall see fit. .

CXCIV. If any officer or person employed in putting the powers of this Ordinance Officer taking fees
in execution, shall wilfully and corruptly exact, take or accept, any fee or reward what- ™Prererty:
soever,other than and except such fees as shall be appointed and allowed by General Order,
for or on account ¢f any thing done or to be done by virtue of this Ordinance, he shall
upon proof thereof before the Court be for ever incapable of serving or being employed
under this Ordinance in any office of profit or emolument and shall also be liable for
damages.

CXCV. If any person shall wilfally disobey any General Order of the Court, the DisobediencetoGe-
Court may summon such person and may in a summary manner commit such offender mera! Orders.
to prison for such period as it shall see fit or until such person shall conform to the terms ,
of any General Order which he may have infringed.

" As o Notices and Advertisements.

CXCVI. All Notices by this Ordinance or by General Ordes required to be served What notices to be
on any person shall be sent by post addressed to the last known place of business op ™™ post
abode of such person, subject to such regulations as to registration and otherwise as such
General Orders shall direct, provided that this present section shall not apply to or affect Proviso.

Notices by this Ordinance or by any General Order required to be personally served.

. As to Evidence.

CXCVIIL Any petition for adjudication, or arrangement, adjudication of Bankruptcy Ppetitions and other
assignment appointment of official or creditors’ assignee, certificate, deposition, or other f;‘;‘t’j;di“ﬁ;“ 2;‘;‘!’;;
proceeding or order in Bankruptcy, or under any of the provisions of this Ordinance, purp_br’zmz to be seal-
appearing to be sealed with the seal of the Court under this Ordinance, or any writing &l with the seal of the
purporting to be a copy of any such document, and purporting to be so sealed, shall atevidence.
all times, and on behalf of all persons, and whether for the purposes of this Ordinance or
otherwise, be admitted in all Courts whatever as evidence of such documents respectively,
and of such proceedings and orders having respectively taken place or been made, and
be deemed respectively records of such Court, without any further proof thereof; and no
such copy shall be receivable in evidence unless the same appear to be so sealed, except
where otherwise in this Ordinance specially provided: Provided that any document,
petition or proceedings in any adjudication of insolvency filed or taken and entered of
record under thé Ordinance No. 8 of 1846 purporting to have been sealed before the
commencement of this Ordinance or purporting to have been signed by the person duly
authorized to sign the same, and copies of the same, shall be received in all Courts what-
ever as evidence of such petition, document, or proceedings, and of such proceedinds
having taken place and entered of record.

CXCVIIL The proper Officer of the Court shall, on the reasonable request of any  ogcer of @ourt to
Bankrupt or arranging Debtor, or of any Creditor of such Bankrupt having proved hisproduce = proceedings
debt, or of an arranging Debtor, when the debt of the arranging Creditor has been admit- and oFive evidence
ted in the petition or proved, or on the request of the Attorney of any such Bankrupt,

Debtor or Creditor, produce and show to such Bankrupt, Debtors or Creditors at such time

as the Court shall direct, every petition for adjudication of Bankruptey, adjudication of

Bankruptcy, and petition for arrangement, against or by such Bankrupt, and all orders .
and proceedings under any such petition or adjudication, and the Court shall order the .
Official Assiguee or Officer of the Court, as the case may be, to permit such Bankrupt, .

Debtor or Creditor to have inspection at all reasonable times, of all books, papers and
writings relating to the matters of such petition or adjudication, and the estate of the
Bankrupt or Debtor in the possession of the Assignees or filed in Court in such matter’
and permit him to inspect and examine the same; and such Official Assignee, or such
Officer shall provide for any such Bankrupt, Debtor, Creditor or Attorney, requiring the
same an office copy of such petition or other proceeding, books, papers and writings as

* ?
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. aforesaid, or of such part thereof as shall be required receiving such fee or sum or Yate
of charge as may be authorized in that behalf.

1f Bankrupt do not CXCIX. If the Bankrupt shall not (if he were within the Colony at the date of the
dispute the petition g djudication) within (two calendar months) after the advertisement of the Bankruptey
conelusive evidence of in the Hongkong Government Gazette, ov if he were clsewhere at the date of such adjudi.
;’ﬁ;‘k“ﬂ‘fl‘ﬂ‘(f‘:p”;“‘:ﬁ cation within twelve months after such advertisement, have commenced an ,action, sy
against persous whom o1 other proceeding to dispute or annul the petition for adjudication, and shall not have
the Dankrapt mizht vesecuted the same with due diligence and with eiiect, the Gazette containing such
been adjudged Buuk- udvertisement shall be conclusive evidence in all cases as against such Bankrupt, and ip

rupt. all actions at Law or suits in Equity brought by the Assignees for any debt or demang
for which such Bankrupt might have sustained any action or suit had he not beeg
adjudged Bankrupt, that such person so adjudged Barnkrupt became a Bankrupt before
the date and filing of the petition for adjudication, and that such petition was filed on the
day on which the same is stated in the Gazette to bear date.

Advertisements when CC. A copy of the Hongkong Government Gazette and of any newspaper containin

evidence. any such advertisement as is by this Ordinance directed or authorized to be made therein
respectively, shall be evidence of any matter therein contained, and of which notice is -

~ by this Ordinance directed or authorized to be given by such advertiscment.
On death of witndss CCI. In the event of the death of any witness deposing to the petitioning creditors
‘c’ff;cy" geposition o7 debt, or act of Bankruptcy, or under any petition fo{* arrangement, the deposition of any
evidence. such deceased witness, purporting to be sealed with the scal of the Court, or a copy

thereof purporting to be so sealed shall in all cases be received as evidence of the matters
therein respectively contained..
. .
. P?rsongdcompetent CCIT All persons competent and compellable to give -evidence in any Court of
ogiveevidence: T aw in the Colony shall be competent and compellable to give evidence in any matter or
proceeding arising under this Ordinance.

Judicial notice to be CCIIL Al Courts, Judges, Justices, and persons judicially acting, and other officers,
taken of signature of | : LN 3 £hn o , N 3 =
Judge or other Officer :13&11 take judicial notice of th signature of any Judge, Assignee or other Officer of the
an seal of Court.  Court, and of the seal of the Court, subscribed or attached to any judicial or official pro-

ceeding or document to be made or signed under the provisions of this Ordinance.

. F;rﬁi;eg signnture CCIV. Ifany person shall f:orge the signature of any Judge or of the Official Assignee,

oo Ee e seal ofOT Other officer of the Court, or ~hall forge or counterfeit the seal of the Courts, or know-

the Court, &c., felony. inely concur in using any such forged or counterfeit signature or seal, for the purpose of
authenticating any proceeding or document, or shall teuder in evidence any such proceed-

. ing or document with a false or counterfeit signature of any such Judge, Official Assignee,
or other Oflicer, or a false or counterfeit seal of the Court, subscribed or attached ther‘étvo,
knowing such signature or scal to be false or counterfeit, every such persen shall be
guilty of felony, and shall be liable to be indicted and on conviction to be imprisoned
and kept to hard labour for any time not exceeding two years.

Evidence as to In- CCV. A copy of any petition filed in any Court having jurisdiction for the relief
solvency. ] . . . H .. .
of Insolvent Debtors, or in Baunkruptey, in any of Her Majesty’s Dominions, Colonies or
dependencies, and of any vesting order, schedule, order of adjudication or other proceed-
ings, purporting to be signed by the officer in whose custody the same shall be or his
deputy, certifying the same to be a true copy of such pethion, vesting order, schedule,
order of adjudication, or other order or proceedings, and appearing to be sealed with the
seal of such Court, shall at all times be admitted under this Ordinance as suflicient evi-
dence of the same, and of such proceedings respectively having talen place, without any
other proof whatever given of the same.

As to affidavits, declarations, and affirmations.
. ..
L]

Affidavits, declara- CCVIL Any affidavit, declaration or affirmation required to be sworn or made in

tions, &c., before 1 r T B ] ] > . 1) 3 o
Homs, s o relation to any matter under this Ordinance may be lawtully sworn

Before the Court or before any officer appoinied by the Court for that purpose,
. or before a Magistrate:

In any Colony, island, plantation, or place under the dominion of Her, Majestys
before any Court, Judge, or person lawfully authorized to take and receive affids-
vits, declarations, or affirmations. .
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In any foreign parts out of ITer Majesty's dominions, before a Judge or Magis-
trate, his signature being authenticated by the official seal of the Court to which he
is attached, or by a public notary, or before a British Minister, Consul or Vice-
Consul:

And every such Court, Judge, Officer, or other person is hereby authorized and re- Judicial notice of
quired to administer the oath upon any such affidavit or to take such affirmation or de- sl o signature
claration; and all Courts, Judges, Justices, Officers and persons acting judicially shall take '
judicial notice of the scal or signature (as the case may be) of any such Court, Judge,

Officer or other person, attached, appended, or subscribed to any such affidavit or decla-
ration, or to any other document to be used for the purposes of this Ordinance.

. . . . ners.
this Ordinance may be sworn before the Gaoler of such prison, and every such Gaoler is™ |

hereby required and authorized to administer the oath upon any such affidavit without
fee or reward.

CCVII. Any aflidavit of any prisoner in Hongkong, to be used in any mafter under Affidavits by prl-

As to Costs.

CCVIIL The Court may in all matters before it award such costs as shall seem fit | Fover to award
and just; and all costs so awarded shall be recoverable in the same manner as costs gomedies for re-
awarded by the Supreme Court may be recovered, and the like remedies may be had coyering costs.
upon an order of such Court for costs, as upon a rule or order of the said Supreme

Court for costs. :

CCIX. In all cases where it shall be made to appear to the satisfaction of the Court Court may grant
that there is reason to suspect and believe that any property of any Bankrupt is conceal- search worrat.
ed in any house or other place not belonging to such Bankrupt, the Court may grant a
search warrant to any person appointed by the Court, and it shall be lawful for such
person and his assistants to execute such warrant according to the tenor thereof: and
such person shall be entitled to the same protection as is allowed by Law in execution
of a search warrant for property reputed to be stolen or concealed.

CCX. Any Messenger of the Court and his Assistants, acting under warrant of the  Messenger may
Court may break open any house, chamber, shop, warehouse, door, trunk or chest of the brealc open house, &c-
Bankrupt where such Bankrupt or any of his property is reputed to be and seize upon the
body or property of such Bankrupt: and if the Bankrupt be in prison or in custody it
shall be lawful for the Mes:eng.r and his Assistants to seize any property of the Bankrupt
(his necessary wearing apparel only excepted) in the custody or possession of such
~ Bankrupt or of any other person in any prison or place where such Bankrupt is in custody.

CCXI. The Court may summon any Bankrupt or Bankrupts’ wife before it; whether Court may summon
the Bankrupt shall have obtained his discharge or not, and in case he or she shall not ?Eﬁt 2;';3'"},":,,15[:;5;
come at the appointed time, the Court may, upon proof of the service of such summons, wife.
if it shall see'fit, direct by warrant any person the Court shall see fit to arrest such
Bankrupt or Bankrupt's wife, and bring him or her before the Court; and the Court may
examine such Bankrupt or Bankrupt’s wife either by word of mouth or by interrogatories
in writing, touching all matters relating to the dealings or estate of such Bankrupt, or
which may tend to di-close any secret grant, conveyance, or concealinent of his lands
tenements goods, money or debts, and the Court may reduce such examination or ex imi- .
nations into writing and the Bankrupt or Bankrupt’s wife or both as the case may be
shall sign and subscribe such examination or examinations respectively.

CCXIL If in any case it shall be proved to the satisfaction of the Court, that any If Barkjupt be
Bankrupt is keeping out of the way and cannot be personally served with a swmmons, or e abut o quit the
and that due pains have been taken to effect such personal service, or that there is pro- Colony, Court may
bable cause for believing that he is about to quit the Colony or to remove or conceal '
any of his goods or chattels unless he be forthwith apprehended. the Court may, by .
warrant, anthorize and direct any person or persons it shall think fit, to apprehend and *
arrest such Bankrupt, and bring him before the Court to be examined in lile manner J
as if he appeared upon a summons. , ' S >

CCXITI. After adjudication the Court may summon before it any person known Court empowered to
or suspected to have any of the estute of the Bankrupt in his possession or is supposed pected of having
to be indebted to the Bankrupt or any person the Court may believe capable of giving Bankrupt's prop.rty.
information concerning the person, trade, dealings or estate of the Bankrupt or concerning
any act of bankruptey committed by him, or any information material to the full dis-
closure of his dealings: and the Court may require such person to produce any books,

[ »
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. papers, deeds, writings or other documents in his custody or power which may appear t,,

the Court necessary to the verification of the deposition of such person, or to the fy)

disclosure of any of the matters which the Court is authorized to enquire into: anq it §

such person so summoned as aforesaid shall not come before the Court at the time 5

pointed, having no lawful impediment, (made known to the Court at the time ofit;

. sitting and allowed by it,) the Court may by warrant authorize and direct the Person
or persons therein named for that purpose to apprehend and arrest suche person ang
bring him before the Court for examination.

Service of Summons CCXIV. Where it shall be shown by affidavit to the satisfaction of the Court thy
here ey P any person to whom any such summons is directed as aforesaid is keeping out of the Wway
and cannot be personally served therewith and that due pains have been taken to effect
such personal service, the Court may order by endorsement upon the summons, thyy
the delivery of a copy of such summons to the wife or servant or some adult inmate of 4
the house or family of the person, at his usual or last known place of abode or business ™
and explaining the purport thereof to such wife, servant or inmate, shall be equivalent |
to personal service, and in every such case the service of such summons in pursuance of
such order shall be, and be deemed and taken to be of the same force and effect to al)
intents and purposes as if the party to whom such summons was directed had been
personally served therewith,

Power to examine CCXY. Upon the appearance of any person summoned or broucht before the
persons summoned or P i a1 3 > y Qo 1441
. Present at any sitting, Court upon any warrant as aforesaid, or if any person be present at any sitting of the

Court, the Court may examine every such person upon oath, either by word of mouth,
or by interrogatories in writing, concerning the person, trade, dealings or estate of any
Bankrupt, or concerning any act or acts of bankruptey by any Bankrupt committed:
4 and to reduce into writing the answers of every such person, and such answers so reduced
into writing, such person examined is hereby required to sign and subscribe.

o L, i S B T e e SR
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Noadjudication, &e. CCXVI. No petition for adjudication shall be dismissed nor any adjudication re-

b s ogiy":,‘;;jggcef{ versed or annulled by reason only, that the petition or adjudication, or act of bankruptey

. has been concerted or agreed upon between the Bankrupt, his Solicitor or Agent, or any

. . of them and any creditor or other person. '

Agent receiving CCXVIL If any accredited Agent of any body corporate or public company shall

fsxt,'ffy?f sctofbak- have had notice of any act of bankruptcy such body corporate or company shall be :
deemed to have had such notice. .

Goods, &e., of a CCXVIIL. Whenever the goods and chattels of a Debtor are sold under an exegu-
Sebtor. to e sold by tion, upon any judgment, recovercd in any action brought for the recovery of a debt, .
' or money demand, or damages against any Debtor exceeding £50 such goods and chattels, i
shall in all cases, unless the Court shall otherwise dircet, be sold by the Sheriff by public :
auction, and not by bill of sale, or private contract, and such sale shall be publicly
advertised by the Sheriff on and during three days next preceding the sale: and no
Sheriff shall incur any liability by reason of anything done by him under this Ordinance.

Documents not to CCXIX. No document which by any General Order shall be required to have a

e eeived without 8 stamp mpressed thereon, shall be received or filed, or be used in relation to any pro-

ceeding in the Courts, or be of any validity for any purpose whatever unless or until A

* Proviso where sothe same shall have the proper stamp impressed or affixed thereon: Provided always i
Tehaved through mis- hat if ut any time it shall appear that any document, which ought to have had such stamp ;

* has, through mistake or inadvertence, been received or filed or used without having :

such stamp, the Courts may order that such stamp shall be impressed or affixed thereon;
and when a stamp shall have been so impressed or affixed on such document, such
document and every proceeding in reference thereto shall be as valid and effectual as if

L g .

. ' such stamp had been impressed or affixed thereon in the first instance: and the docu-
. ment. if unstamped, or not sufficiently stamped, shall not be received in dvidence until
. the whole, or, as the case may be, the deficiency of the stamp duty, together with the

penalty of one pound shall have been paid.

* " Court may proceed CCXX. If any Bankrupt shall die after adjudication, the Court may proceed in the

:;’*,;”;;ii‘:;g"’g death hankruptey as if any such Bankrupt were living.
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This deed made the day of between A.B. (the debtor) and C.D. >
aed E.F. (the trustces) on behalf and with the assent of the undersigned creditors of
A.B. witnesseth that A.B. hereby conveys all his estate and effects to C.D. and E.F.
absolutely, to be applied and administered for the benefit of the creditors of A.B. in
Jike manner as if A.B. had been at the date hereot duly adjudged Bankrupt.

In Witness, &c.

No. 117.
GOVERNMENT NOTIFICATION. ' .
The following Extract from the Rules drawn up for the control of the Convict Establishment at
Stone Cutters’ Island is published for general information. . :
By Order,
W. H. ALEXANDER,
, Acting Colonial Secretary.
Colonial Secretary’s Office, Hongkong, 27th October, 1863.

“20. Approach of Boats to the Convict Establishment.

“Tt is of great import that no secret communication or delivery of articles shall- be made to the Conviets, it is therefore
needful that a rigid rule, as rigidly carried out be established that no boat shall go alongside the Hulk, and that there be but
one authorized landing place, for whatever purpose or by whatever person, at the Convict Establishment.

«With this view a shelter shed shall be erected at the extremity of the landing pier, and all persons coming from Victoria
or other place shall land thereat, if required being conveyed therefrom to the Convict Hulk or the Floating Station by the boat
attached to the Eistablishment. ~After persons have landed at the pier, if the boats bringing them are required to wait, the said
boats shall withdraw to a buoy placed for this especial purpose; if not required they shall leave without delay. ,

“This rule is to be strictly maintained so that members of the Gaol Staff or Police detachment ineluding the Water Police
returning from Victoria, the Medical attendant, Visiting Justices, Visitors to the Gaol Staff or Police, or privileged Visitors to
Convicts, all come within the regulation.” 4 .

No. 118.
GOVERNMENT NOTIFICATION.

The subjoined Post Office Notification is published for general information.

~ By Order, : .
W. H. ALEXANDER, -
Acting Colonial Secretary.

Colonial Secretary’s Office, Hongkong, 28th October, 1863.

POST OFFICE NOTIFICATION. ,
With reference to the Notification to the etfect that the Packet Agency at Canton would be closed on the 1st August
last, which was (l)ublished in the Government Gaczette of the 25th of July, it is now notified that the Agency at that Port
will be re-opened on the 1st day of November next, and that 'N 2-Mun-Ching, Linguist at Her Britannic Majesty’s Consu'ate

there, has, on the recommendation of H. M.’s Consul, been appointed Packet Agent. :
' F. W. MITCHELL,

: Postmaster General.
General Post Office, Flongkong, 28th October, 1863.

No. 119. '
GOVERNMENT NOTIFICATION.
The subjoined Post Cffice Notification is published for general information.
By Order, v o
W. H. ALEXANDER,
Acting Colonial Secretary.

3

Colonial Secretary’s Office, Hongkong, 29th October, 1863.

(1]

POST OFFICE NOTIFICATION. :
The Postal Convention between the United Kingdomn and the United States of America having been modified so as to
admit of the whole postage (British and United States) on Letters transmitted from Hongkong to the United’ States being:
prepaid, it is Leyeby notified that, on and after Monday the 2nd November next, the entire postage to destination will be

collected at this Office upon Letters addressed to the United States, including California and Oregor. L
The rates on such Letters when conveyed vid Southampron will be as follows :— . >
Not exceeding 4 0z. Above § 0z. and not Above 1 0z. and not For every additional ounce. N
exceeding 1 oz. exceeding 2 oz.
1s. 104d. 3s. 9d. 7s. 0d. 3s. 9d.

When' Letters are addiessed or intended to be sent vid Marseilles, a further postage of 4d. per 4 ounce for the French transit

rate will be levied. . MITCHELI
F. 'Y . \ Ay
Postmaster General.

General Post Office, Hougkong, 20th October, 1863.
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