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) GOVERN'MENT NOTIFICATION. : o '
The Contract for publishing this Gagette, entered into on the 24th September, 1853, was terminated on the 30th ultimo ; and notice is hereby
given, that & New Senizs of this ¢ will be published hereafter, to commence from the 7th instant, under a New Contract, and that :

« THE HONGKONG GO VERNMENT GAZETTE"

vill,u before, be the only Official Organ for Procramations, Notiricarions, and PusLic Paress, of this Govemrhent. ’ .
o By Order, _ . W. T. MERCER, Golonial Seorctary.

Colonial Secretary’s Office, Victoria, Hongkong, 2d July, 1855.
e

4\'(.1. 50.

, GOVERNMENT NOTIFICATION. :
. 'With reference to Government Notification No 28, of 25th February last, His Excellency The Governor is
pleased to direct, that the authority for the Constitution of the Bowring Praya Commission, together with the Report
now delivered in by the Members® of that Commission, be published for general information. S o

, By Order
’ W. T. MERCER,

‘ ) . . Colonial Secretary.
Colonial Secretary’s Office, Victoria, Hongkong, 16th April, 1856. SRV

WHEREAS for the furtherance of the works ﬁrojecteﬂ by my Government in and about the formation of thfe Bawring Praya, cpriain
preliminary enquiries are necessary, and whereas such enquiries will be most conveniently and expeditionsly prosecuted by megss of a
Commission : Now therefore know ye, that I, Str Jorn Bownrivg, Kniglit, LL.D., Governor and Commander-im~Chief of the Colony of
Hongkong and its Dependencies, and Vice-Admiral of the same, do hereby, upder my hand and the Seal of the said Colony, appoint you,’
Thomas Chisholm Anstey, Esquire, Her Majesty’s Attorney-General for the said Colony,~-William Cowper, Esquire, Captain ‘of Her
Majesty’s Royal Engineers, and Acting Surveyor-General for the said Colony,—and Julias Charles Power, Esquire; or any two of you,to.
be a Commission for instituting and prosecuti 3
the premises. And to report to me all evidence so taken by you, and also your opinions thereon. And 1 do hereby require you to com-
mencs your said enquiries forthwith, and to procee& therein continuousiy, and to make your Report to me as aforesaid with all reasonable
dcspgx‘tcg. And I do further require you, in executing.this your Comniission, to address yourselves particularly to the questious specified
in the-Schedule hereunto annexed; And I do hereby empower you, during the course, and for the purposes of your said Commission, t0
deémand and, obtain access at all times to all and all manner of Papers, Records, and Documents relating to the subject matter of the said
Commission, and in the custody or under the control of the several Public Departments within this Colony. And from time to time to
all before you and examine all persons superintending or employed in or under any of the said Departments, And I do hereby charge

all persons in the Public Service to'be aiding and assisting unto you herein. | T
" @iven under my Hand and under the Seal of the Colony of Hongkong, at Victoria in the said Colony, this Twenty-fifth day of

February, A.D. One Thousand Eight Hundred and Fifty-Six. ‘ .
. JOHN BOWRING,

Or——————

THE SCHEDULE IN THE ABOVE COMMISSION REFERRED TO. .
L. Whether the Government of this Island ought or ought not to undertake the entire construction of the said Praya; or of any and what part

thereof 1 .
11. After what rate or rates ought the present holders of Marin

7" “between their proper boundaries and the Praya, where the constr
11L. In the event of some of the holders of Marine Lots beiug willing, and others of them being unwilling,

expense, ought or ought not the Government to undertake the construction of so much of the said Praya as shall lie to the front of the lots of
the unwilling holders, and to allow the willing holders to undertake or proceed with their proportion of the work in respect of their own lotal
1IV. Ought or ought not the Bonham Strand portion of the said Praya to be commenced together with the other portions thereof, or when else . -
Y. What provision ought to be made for the shipping and landing of goods, and the embarking and disembarking of passengers at and along the

said Praya when completed

uction shall have been undertaken by the Government § :

L ~ REPORT

or THR

BOWRING PRAYA COMMISSION. -

May it please Your Excellency,—We, the Commissioners appointed by Your Excellency’s Commission under Seal
of the 25th day of February, A.p, [856, for instituting and prosecuting certain preliminary enquiries in furtherance of
the works projected by Your Excellency’s Government in and about the formation of the Bowring Praya, particularly
addressing onrselves to the Five Questions. specified in the Schedule to the said Commission annexed,—.

Have considered the matters referred to us, and have agreed to the following Report :— '

. The Five Questions above specified appear to us to have embraced every substantial matter of enquiry ; and it
will be seen from the Minutes of Evidence contained in Appendiz I, that the witnesses whom we called in and -

" examined also entertnied that opinion, There is but little to be found, either in their evidence, or in the body of

documentary evidence compiled in Appendix 11, which does not range itself under one or other of those Five heads
of Enquiry. In reporting our opinions, together with the evidence taken, as required by our Commission, we shall
therefore follow the order of arrangement suggested by those questions, taking care of course to specify, in their
propriate places, all such matters as came incidentally under notice in the course of the enquiry, and did not .

B
ptessarily arise out of either of those Five Points.
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ing all needful or proper enquiries in that behalf, and to take evidence (but not upon Oath) in -

e Lots to be admitted into the possession and oceupation of the ground lying

to undertake the construction a$ their own '
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il Appendir [, (No.
: 16

I. The reasons assigned in Mr Rienaecker’s Letter of the Bth January, 185G, to the Colonial Secretary, and
) corroborated by all but one of the witnesses (unless wo also except another witness, who admits the duty, but appeary
Yvidenceof the TTon. ¢o doubt the readiness of the Government), appear to us conclusive in favor of the opinion which we ourselves huve

" ]“‘ E“{-’_""’JG',I\)‘““:;I(‘:":’ formed, that the Government of this Island ought to undertake the entire construction of the Praya, and that in no
. Sy . o MR >

}:g: R"af‘i A'Xﬁl;:;’ the shore, so alarming to the public health, calls for immediate measures of prevention. The crimes and disorders

Shortrede, Esq,, in which oceur daily aud nightly amongst the dense Chinese population of this city, demand that whatever measures can
Appendix L facilitate the approach and action of the police, ought to be commenced and executed with all possible despatch.  The
danger of conflagration, so terribly recalled to our appreliension last month, must be considered as normal amougst a

population inhabiting tenements constructed of fragile and inflammable materials, and nearly destitute of the means of

access to the water. The necessity to commerce of an uninterrupted and a publio communication with the sea are

pressing and obvious. But whilst all these considerations demonstrate that it is the duty of Government to take the

shortest and specdiest way to the completion of the project, they seem also to impose the condition that the work

Evidence of Mr Pus- shall be done efficiently and securely, and with an inflexible regard to uniformity in the execution. The solitary

tau,in Appendizd.  itness, who thinks that some saving in the contract price may be effected by substituting the Marine-Lotholders as

' » Contracting Parties in the place of the Government, and investing them with all the powers and rights of Govern.
ment for the purposes of such contracts as they shall be able to make, is himself so strongly impressed with the force

. of the above mentioned objections, as to admit that, even if his suggestion bo adopted, it will still be necessary that
N : " the work should be commenced at the time, and completed in the manner, which the Surveyor-General may direct—
: that the Surveyor-General’s eye should be constantly directed to it whilst in progress—and that *if it be left to the
o Marine-Lotholders themselves, it will never be done at all.” It is obvious that the variance betweén Mr Pustan’s
evidence and the great body of the evidence taken by us upon this First Point of Euquiry, is more apparent than real,

. A work so conducted as Mr Pustau proposes is, at least, a work undertaken on the part of Glovernment, and differing
- from a work directly undertaken by Government, only in respect of a certaim want of unity in the initiation of
S the work, and in the division of the expense of it ; and in botH of these respects, we think, thre preference is clearly
' due to the latter—an opinion which we have the satisfaction to find is unequivocally confirmed by the great body of

co evidence before us. ]

1. Sonte difference of views amongst the Marine-Lotholders was naturally to be anticipated upon the question

. . as to the conditions of tenure of lands reclaimed or to be reclaimed from the sea, In one respect only they appeared
R to be unanimous,—in ignoring the fact that at present the Crown alone has title to all such lands, whether already
i reclaimed, or unreclaimed, and that the Crown will continue to bave title to the latter after the same shall have been
o reclaimed by the Crown itself, or by persons not having title to those lands against the Crown, or authority under it,
R This common error was the source of the numerous fallacies to be detected in their evidence on the subject of their
. claims, real or supposed, to the equitable consideration of Government, The jealous eye of the law scans a grant
from the Crown with great rigor, and reads it in quite another light from that of a grant made by sabject to subject.

5 Bac : Abr: Pressy In the latter case the rule is, that “a deed shall be taken most strongly against the grantor,” f. e., the sabject; in
S -2 the former case the rule is, that * a deed shall be taken most strongly for the grantor,” i. e. the Crown. This is the
e 17 Vin : Abr: Abr: pringiple upon which that other well settled doctrine is grounded, that “in the coustruction of its deed of gran¢

' “ 2"17 Edw : IT, st: 2, contrary, the Crown retains all its prerogative rights in respect of the thing granted.”
’ . 15. AT ® There is no difficulty in the applicatiow of these familiar and wise maxims of constitutional law.
o « Publie notice and We have it in evidence that even at the time of the first notification of the intentions of Captain Eiliot to hold
' Declaration, &e:” of the first land sales that were ever eﬁ'ected in this Colouy, the community were not suffered to be ignorant that no
i st May 1841, Appen-lands would be allotted here but with *a general reservation of all Her Majesty’s rixhts acvording to the prineiples
Uyl die JI0 (No.1) 5 aad“and practice of British Law, upon tenure to the Crown,” and, before all, ““pending Her Majesty’s further pleasure.’””
" "“i,  geeLawsof Hongkong, Before a foot of land was put up for sale here, the intending bidders were further informed, that “no title woald be valid,

Lo 3 . «and no ocoupancy respected,” until evidenced by the execation of a Crowa Grant,and perfected by Registration of "

Extractfrom¢ Terms the Grant “in the Government Office.” The first land sale took place on the 14th June 1841 The *“Terms of Sale’”
of Sale, &c. Appendiz were read to the bidders before the commencement of the proceedings, and they were expressly informed by that -
1, (No. 3): and see jocument that whilst the sea-frontage of each lot was * nearly ascertained, the depth from the sea would necessarily
¢*Laws of Hongkong,’« vary considerably,” and * the actual extent of each lot ”” being still unascertained, * the parties would have the oppor-
P4 ' “ tunity of observing the extent for themselves.” They were further informed, that the Crown Grant, the sole evidence

of title, would not be issued to any purchaser until “the precise measurement and registration of the lots should be
completed,” and that, on his side, the purchaser would not, until delivery of his Crown Graut, be called on to pay the
rent for the first year, * reckoning from the date of Sale ™ of his lot. '

Sir Henry Pottinger, the first Governor of this Colony, and with whom we find that the wise and far-reaching

; project of a Praya first originated, was even more careful than Captain Elliot to preclude the possibility of all popular

Append : IT, (No. 4) €770 83 to the rights and intentions of the Crown in this matter. Referring to the important * Government Notifi-
soe the ref'ere:we to it cation ”’ of the 294 March, 1842, we learn that, at that early date, whilst as yet not a Crown Grant had been issued,
in the evidence of the the Allottees of Marine-Lots already sold, and the future bidders for such as remained to be sold, were distinctly
Hon. Mr Edger, 4p- apprised that *the reclgummg of land l_)e_yond hlgh-w:ater mark must be deemed an infringement on the Royalties of
! pendizl, "« Her Majesty, (and it is therefore positively prohibited) by any private persons.”

; o During the whole of the period intervening between the date of that paper and the first issue of Crown Grants
! to the occupants, wa have failed to discover any trace whatever of the revocation of that Public Announcement, or
S even of any connivance being extended by the Authorities to encroachments or purprestures upon the domains of
The Honorable Mr the Crown, seaward or landward. * A highly respectable witness, however, whose principal establishments being at
Bdger, in Appendiz I. Canton and Macao during that time imposed upon him the necessity of spending the greater part of his time at those
ports, intimated his very strong impression that there was some distinct encouragement held out to himself and other
purchasers during that period, and even after the delivery of their Crown Grants, ¢ to reclaim as much and as far as
sthey pleased towards the sea,” subject however to * the risk of the reclaimed land being resumed by Government,
if wanted for public purposes,” and without any promise of compensation for it, if resumed. It is obvious that, even if
the recollection of this gentleman were so far su‘pported by documentary or other evidence, 88 to establish against the
Crown and in favor of himself and those particular occupants who may have acted upon the alleged encouragement,

a case-of royal conscience and equity, the reservations Appended would reduce the case to an almost infinitesimal value,

. ! 1bid. But we must observe,—(l.) that we can find no vestige of any * Notification,” or * Circular,” printed or in manu-
b Ibid. . script, bearing on this point, except those already cited, which bear altogether the other way; (2.} that it is an error
i to suppose that, in 1844, or at any pe!'iod however early in the history of this Colony, a * Government Gazette” and

;j 1bid. the printing of Government Notilications did not exist, or that such Notifications, if made, were not printed‘; (3.) that

if even the Queen’s representatives were under the necessity of reserving the Queen’s further pieasure” in their
official and authoritative announcements ou the subject of tenure, the community ought to have known that the Land

ot Ibid, Officer, Captain Mylius, and his successor, Captain Meik, could not possibly be authorized to hold out encourage-
Ll ments, private or pablic, in derogation at once of those Notifications of the representatives of the Crown, and of the
; f : 1bid. prerogatives of the Crown itself; and (4.) that the reference to a supposed stipulation in an early Crown Grant to the

same effect, a reference afterwards admitted tacitly to have been made in error, makes it very probable that the entire
impression which Mr Edger entertains on this subject may, at this distance of time, be very easily accounted for, if
Extracts from Form W@ remembgr thn.t the form of the Crown Grant, a.form Yvhlch has never varied since the lirst issue, does contain &
of Crown Grant in Ap- kind of “stipulation ” or “ encouragement” to reclaim or improve, and indeed to build upon the lands granted and lying
pendiz 11, (No. b.) within the boundaries of the registered lot (but not beyond them), subject of course to the usual right of the Crowa
to resume the whole or any portion of the lot upon three months' notice, and equitable compeunsation, to be deter-
mined by the Surveyor-General; and that it is very likely that the witness, speaking from memory, may bave erro-
neously supposed tHat the clauses in question applied also to the sea-shore lying beyond the boundaries of the Lot.’
The form of Crown Grant to which we have just alluded was first settled in 844 ; and, in that year, the first
issue and' registration of Crown Grants took place. The Crown Grants continued to be issued and registered during
the wholé of that year and the next, and thus the titles of the occupants, under the old *acknowledgements’ of their
* biddings, were at fength roade ‘)erfect. We perceive in the circumstances which ensued upon this promulzation of
the form of Crown Graut another proof that, down to this time at least, no Murine-Lotholder had felt himself in

any way encouraged to .encrga.ch upon the sea, or had donbted in the least the precariousness of a tenure from the
Crown subjected since its origin to “the Queen’s pleasure, the reservation of all Her Majesty’s rights, the British Law

§

other way can the purposes, which have arged the Government to propose the work, be accomplished. The state of .

1" Pressy, 0. c.and 0. ¢« yothing shall be implied against the Crown,” and again, the doctrine that, « unless where expressly provided to the
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a ¢ pepetice, and the positive prohibition of reclaiming. land beyond high-water mark by any private persons as an -
9 f~_-'-:m'ut of the Royalties of the Crown.” We find that the terms of the < title” uow about to be exchanged _for ' Correspondence of
e v acknowledrement.” did, in 1844, excite complaints on the part of the Marine-Lotholders, But we also find E\;ﬁr:lthl ;’2{;‘1‘.1'2:'“.6(‘\:
o « these complaints had no reference to the limitation of “Dboundaries” seaward or landw;_u-d, as co}ltamed in the ;,he 10%1’ géve’mmccm,
f . 1s, nor to the right of resumption thereby vested in the Crown, nor to the paramount claims therein asserted on 4 Moo Jarding
s .y of * public purposes " gver personal privileges, nor even to the absolute powers iu respect of those reservations ,nq twelve other firing
n ety hestowed apon the Queen’s Surveyor-General, nor indeed to any matter bearing upon the present question of Marine-Latholders,
s _yte shzhtest degree. \We find that a former letter of Captain Elliot was made the groundswork of corpplamt. But in Appendiz 11, (No.
x .. alen find that in that letter only one subject is discassed, and that one entirely foreign to our engquiry. Captain 6.) c )
of .+ .t had there held ont some < encouragement” for the hope that “the Queen’s ! farther pl.casure" might operate to Letter dated Macao
¢ { L, styantage of the first buyers of lots, Inland and Marine, in the way cither of reduction of Quit Reat, or of 17 .Tnnpn] 84]k, pr;nlct}gd
¢ ©...omutation into a fee simple tenure. The promulgation of the formof Crown Grant had dissipated those hopes. lﬂtg\e f~t1qng25(;{‘g.l a-
c i wasef that disappointment that the Thirteen ﬁrms'of_Marine-Lotho}ﬂers complmm‘d, and ouly of that one. *“On ﬁsas g_gi:g “ i.;ws“?;'
y . e faithoof that pledge,” as they termed it, they told Sir Henry Pottinger that they had,dm\;n to that date, (the 4th Honékbhg;’ o3 s
s Lol 1844,) expended “on sea-walls, warehouses, and dwellings, very cpusiderable sums. Expressio unius est 4 ppendiz 11, (Niw . 6.)
1= 11 "o alterius,  1f encouragements of any other kind had been held out to them, either: © to build sea walls,” or to P
e ¥, sarother work seaward of their Northern boundaries, it is clear from this  document that they had not thought
Wt T aeelves safe in relying upon those encouragements, and in commaéncing those works. The personal testimony o
. £ wine-Lotholders themselves confirms the inferences which we have deducid. The Honble. Mr Edger, whose, Evidence of the Hon.
o i ections gocback to a period anterior to the formation of the Colony,: « thinks that ne land at all was .reclaimedM-g Edger in Appen-
‘s . i the sea) before Leases were jssued,” and that indeed “sea-walls were’.madefbefore the issue of leases, but in general dizIL.. =~ = .
1, « tetween the limits of the land that was measured off;” and Mr Antrobus, whose own encroacliments on the sea-shore- - Evidence of R. C.
o cove bt from 1854, states that “he is not aware whether any land was reclaimed ‘from the sea before his arrival here, Antrgbus, Esq.,in dp.
ef i« eather nidre than five years ago.”  Such being the case before ‘the issue, what was to result from a * title ” 50 onerous pendw Lo E
v o tat which was now to be forced upon them? If any regard-ve had to the strength of language, we must suppose:
€ & st the Crown Grant was viewed, from its first promulgation, not only s no ‘““encouragement” to costly and un-
+: horized encroachments upon the Marine domain of Her Majesty, but asthe utter bar to all improvements what- .
JH wrver, even within the surveyed and registered boundaries of tlie grantee’s own Lot. Had they been previously _ Letter of the 4th
“d i -yware,” say the Thirteen Firms of Marine-Lotholders, *of the conditions now proposed, they certainly should not Marchl8dd4,in Appen-
iy +* *are expended one farthing on buildings at Hongkoeng” : : . diz II: {No. 6.)
0 1 Un.the other hand, every oune of Sir Henry Pottinger’s acts and words at this very juncture is utterly incon- - :
it. +atent with the notion that he entertained any donbt himself, or bad led others into any doubt, as to his line of
i ~ouduct with raspect to the rights of the Crown to the sea-shore in frout of the Marine-Lots. His Excellency’s decision |
nt £ .xthe subject already cited was notorious to the whole community. Among the principal works which, at his request, Letter of Mr Gor-
ot. e Land Oflicer, Mr Gordon proposed to undertake, and which Sir Henry Pottinger referred home with approbation, don, of tho Gth July
in vo11r lack of the means could not undertake without the authority and assistance of Her Maujesty’s Imperial Govern- 1843, in Appen iz L1,
e seat,a prominent place was given to the following project : * a space of land to be reclaimed from the sea in front of ¢2 DI
n't « (iavernment Hill, to form a Public: Landing-place, with an Esplanade or Public Walk; a Praya to be carried out in
e » iront of all the buildings, both Eastward to the Point, the property of Messrs Jardine & Co., and Westward as far as
= Nary Bay, or four miles between the two extremities,—the land thus' reclaimed to form a number of Marine Lots;- .
=4 public roadway close to the sea, of fifty feet in width to be left on the Praya, and the space betweeu that and the. -
1d ¢ =Loues to be the private property of the possessors of the Lots assisting in carrying out the plan paying a proportion
o « of the expenses, and for whatever land they gained of course charged at the same rate as for the rent of the Lots.”
os That the fact of such a proposal having been made,—and the details of it were no secret to the community at the’
R 1 =¢ or even long afterwards,—may be very fairly inferred from Mr Montgomery Martin's once celebrated Report, Extracts from tho Re.
d, compiled by him within six weeks of his arrival here in the following year, when Sir John Davis had succeeded Sir port of Mr M. Martin,
of Heaty. Pottinger in the Government of this Island. That Report contains a direct but sneering allusion to the: uly - 1844, and  Sir
' Frava, amongst other valuable projects of Sir Henry Pottinger, all of which are ridiculed by Mr Martin, little J"g"LD“'_SSD_;’“g“““‘g
N4 reaniing how many of his sarcasms were soon to be refuted by the literal fulfilment of the projects. Whilst the %‘\‘e ‘,o‘mex::;s‘t l?ﬂ.“l
y voworiety of the fact is proved by the boldness of the sarcasm, the mild and temperate ‘rebuke which is contained injie 4o oadiz 11 (No:
re the olwervations of Sir John Darvis in reply, and which, together with the attack, will be found in the Appendiz, is, on 8) Ppenast 25
ce it vide, a proof that his Government and that of his predecessor were agreed in their opinious as to the policy to be ‘
be f:lowed with respect to Crown rights to the sea-shore, and the propriety of commencing the Praya, as projected by
he the latter, so soon as the finances of the Colony would permit, bat without impeding the construction of the other
public works and improvements enumerated in Mr Martin’s Report. L :
ng Ndghing ‘indeed but the financial difficulties under which, even in Sir Henry Pottinger’s time, the Colony had )
ar been falioring, and which were greatly and notoriously aggravated in later years, appears to have led to the delay in o
fi- arrring his project into execution. The formation of such & work had: been strongly urged upon the ‘Admiralty by _Letter of Sir E, el
d, Commodore Sir Edward Belcher, R.N., then commanding a squadron iji;the China Seas. It had been notified by 3 cher, R.N, {Enclox:ve
1y Government Circular to all the leading mercantile firms,—perliaps to alf the mercantile firms without distinction No-3in L‘(’]"d “":‘."""»“ *;
of theén carrying on business, and many of whom we perceive, now represént themselves to be hostile to the formation ‘;?J”t;nv i e f;)
of a Praya, except on the condition of being allowed to monopolise the whole :benefit so far as their sea-frontage ¢ 1';ti1No$::n;21‘184‘3
‘s ritends, with an entire exemption from Quit Rent, and. without being called upon to defray any portion of the cost. i A]»iicirtzll {No. 9‘)’
or Yet the project of those days 'tmd the remarkable fate of being received by them with an almost unanimous adhesiod. * Circular Letter of
of Qat of ‘eight firms, themseives Marine-Lotholders, whose replies:have been recorded in the Land Office, only oneMr Gordon, dated 28th -
at {1hat 'of Messrs Holliday, Wise & Co.,) hesitated ;% to add to their already heavy expenditure,” and to ingur April 1843,in Append.
se the. Joss of -privacy and convenience, *to say nothing of the profits of wharfage,” privileges which they were I1, (No. 10.)
yer  pevertheless “ready and willing to forego for the public advantage.” All the rest signified their consent and _Letters of the lst,
a8 E proflered. their co-operation. They were willing to do it at their own expense — to renounce the formation of 2% 4th, 5th, 8th, and
nt, §  priratewharyes, in favor of the common advantage. Thay had the welfare of the community at heart, not tireir own },Oth 13,‘%"’ 1?.43’ m.t}l‘e
1 if *. asdividudl profit,  One highly respectable firm, to whom the Circularwas sent, but who do not appear to have returned ﬁ;‘"d § f;:r:;::,gg e
he » direcp answer, nevertheless took the opportunity, in reference to another question then at issue between themselves n;;x(:mct of Letter
nt, 254 the local Government on the subject of au alleged encroachment by the Land Officer upon their Southern frontage, from Messrs Dent &
ne. thasto express their highly creditable repugnance to all purprestures and encroachments whatever, Messrs Dent & Co. Co.,to theLand Officer,
- wy that “ the boundary marks (granite blocks) on their Water-front Lots, marked Nos. 3 and 4, and 4 and 5, were at dated the 3d May 1844,
-or * that time in the exact situation where they were placed by the Officers of Government, and also on the spot where the in" Append, 11, (No.
nd *pickets were placed on the day of public sale, when they made the purchase.” They remark,—that * the quantity of 11.) = :
hat .  water-frontage which they purchased was not & matter of speculation in Iand, but that they confined their purchase to © * °
eir « what was strictly and indispensably necessary for their establishment, and had not sought to increase their intercst in.
nd «#sych land elsewhere. Nothing short of such reasons,” they conclude, * would have induced them to solicit the con-
ze~ =sideration of Government to their case, it being far from their wish orintention either toask for anything more that
he “(#ic) what-they had considered to be their actual right, or in the most remote manner to stand in the way of public
the - bunprr‘);"ement." It is, we think, impossible better to describe the relative positions of Crown, Crown tenants, and
ire the public, ;
L if . This general concurrence of the Government and Community of Hongkong on the subject of the Praya, did not
0 a fail ta impress the Secretary of State very strongly in favor of the measure. But the project required some coo- Lord Stanley’s pri-
ing videration, and His Lordship’s friendly feeling towards it was at first evinced only by privately transmitting to Sir vate despatch of 15th
wa Heury Pottinger some corroborating testimony from another quarter in favor of the project. In the following year, Novemberl843,in Ap-
er- ) buwever, his decision was officially announced. The utmost approbation was bestowed on the works projected,pc'f‘d; rgl’s(_N?' 1’2)d
Fo- ;. especially the Praya—the (overnor was invited to send home the necessary Reports and Plans ;—but the question ¢ e ﬂt;m 3‘3’ Js g
: “wayasked * whether there were the necessary funds for the execution,” and a clear intimation was given that to the 8‘ 1844 nen 4 an;:;—
st : “Marine Lats, rather than to the Imperial Treasury, His Excellency must be prepared to have recourse for the means 1)}’ {No. k| 3. PP -
iny L I'bﬁreby the Praya might be execnted at the least possible # cost to the public.”  The matter of necessity rested el :
iy “, there until the pecuniary difficuity conld be overcome. Owing to circumstances too well known to need recapitula- '
of i o lion, it was not fully oveércome uutil the end of our last financial year. Your Excelleucy is the fist Governor who .
’ }i’u { has been able to decline the Parliamentary Grant, and this is the first yeur in which you have becn able to decline it. -
the w Lot . : .
.a{v ? '
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Memorandum of His It is also the first year in which a surplus, sufficing to the undertaking and completion of the great work, has been
Fxeelleney Sir John declared in the Colonial Treasury. The more pressing among the other works contemplated by Sir Henry Pottinger,
Towring of the 18thand enumerated by Mr M. Martin as improbabilities or impossibilities, have by succeeding Governors been, one by
Octolier, 1855, in Ap- gne, accomplished. If the Praya be now commended, the project cannot bo said to have slumbered in the interval, °
r"”";"{ (M"{' 14 Bl Neither can it with truth be said that anything ever occurred to disabuse the public mind of the belief whic
ooks "Fén(;n{f'ms ‘:ﬁ was certainly there in 1843 and 1844, as to the intentions of Government. Vague and ambiguous assertions to the
1555, : effcct that *the Government always led the Marine-Lotholders to believe that they were at liberty to reclaim
Evidence of Androw ** seaward for themselves,” have been freely venturcd ;—but these, wholly unsupported by even the attempt at proof,
Shortrede, Esq., Ap- Ly degrees warrowed themselves, first to the period of the first formation of the Colony,—’-and, whn_an that was proved
yend. 1. to have been impossible, then to the period of the first issue of Crown Grants,—and so'from period to period, until
Evidence of theat length they have dwindled down to two dubious cases, which are said to have occurred during the Governorship
Honble : Mr Edger,in of Sir George Bonham,—one in the Year 1854, the other at a date not stated to us. It is only with specific
Append. I. instances like these that it is possible to grapple; and the particalars of these two instances wjll be found not
.. Ibid. undeserving of a brief passing notice, independently of the fact that they are the only cases adduced before us to
Aﬁ;g'éf:“;‘,ﬂ“ :;"& y prove anything like-an official *encouragement”™ having been ever given to any purprestures on the part of Marine
K M“nj(:w‘qﬁsq. * in Lotholders, past or present . . .
Append 1. ! ’ A gentleman who has _confessed a purpresture committed by himself in 1854, and who had more than once
A e Antrobus’s evi- Asserted, with some emphasis, the existence of a « general understanding that lands reclaimed would not be interfered
dence, in dppend. I with by Government, nor the parties’ rights of access to the Sea prejudiced by the Act,” was at length. asked to
! state the circnmstances which had produced that impression, so far as he and his firm were concerned. His answer
is a curious illustration of the proneness of these gentlemen to deceive themselves. It appears that the present
Surveyor-General, Mr Cleverly, and the late Governor, Sir George .Bonham, gave him, in 1854, a verbal assurance
that he would not be prosecuted or called to account for his encroachment. " They gave me,” he adds, “no further®
: « assurances.” This mere indemnity against punishment,—if it be even that,—he at once interpreted into a renuacia.
Mr Muarrow’s evi- tion or waiver of a Crown right! ~Another witness, also a Marine-Lotholder, was perfectly satisfied, he said, that
dence, in Append. I. he had received very recently an enconragement from the Governor himself to encroach upon the sea-shore in front
of his lot. and reclaim it. On being requested to condescend to particulars, he stated that the Governor in question
was Sir George Bonham,—that Sir George Bonham had told him, in answer to his questions, that he had no power
to anthorize his intended purpresture, or to make him any “ title  to the land when he should have reclaimed it,~
that all that he (the Governor) could say was, that, unless his (the tenant’s) neizhbors complained, Government
would not prosecute him for the encroachment,—and that, in his (the Governor’s) “private opinion,” the tenant
would be «all right ;”—but that the tenant mast understand, that what he might do would be done at his own risk,
and that he (the tenant) must hold himself responsible for the consequences. ‘It is difficult to appreciate the
amount of “ encouragement ” contained in these words of Sir George Bonham. .
One useful sugzestion may be gathered from this mass of incoherent asseveration and unsupported pretention,
and it is,—that the representatives of Her Majesty in this island cannot be too careful to avoid even the appearance of
concession of Crown rights, lest perchance it be turned against the Crown at some distant day, into evidence of
acquiescence in favor of a larger or more general one, In this point of view alone we would strongly advise Your
Letter of Dessrs Excellency, in the matter of the application of Messrs Lindsay & Co., referred to us for our opinion, not to take it
Lindsay & Co., apply- into consideration until the plan of the Praya has been finally” approved and made public, and the work commenced.
ing for Sea-frontage, In considering whether any indulgence onght to be shewn to the Marine-Lotholders, beyond the not uarca.
and Mr Duddell’s coun- sonable one of overlooking the encroachments already committed, and of allowing as well those offenders as the
ter memorial, both of holders-in general to become purchasers, without competition, of the reclaimed lands fronting their respective Lots, it
which were referred t0 is surely a very important fact that, with the exception of Mr Murrow and Mr Duddell, who approved of the
glfcsﬁ:::‘l.s;m byeI:‘lis Government Notiﬁca_tion of the l.Oth November last,—Mr Pustau, who attended the Meetings of Marine-Lot.holt!em,
I, (No. i1.) PPERE: hut « took no part either way ™ in the proceedings which ended in the too liberal proposals of Government contained
E’vidence of Mr Mur-1" that Notification beu_lg rejected by a very large majority of the Marine-Lotholders,—the Hon. Mr Edzer, who‘
row and Mr Duddell,d‘d not at_tend the meetings, but appears to have approved of their result,—and R C. Autrobus, Esq., of the firm (‘»i
in Append. I Messrs Lindsay & Co. (the only one completely identified with the majority of that class of Crown tenants, and their
Natification of the November mectings),—not one has either presented himself to be examined, nor acceded to our invitations to that
10th November, 1855,effect. One gentleman, indeed, who, with Mr Aatrobus, distingnished himself as one of the most active promoters of
in Append. I1I, (No.those meetings, and who represented his firm there (that of Messrs Dent & Co.), at first consented to come and be
15.) examined on a day specially named to suit his convenience ; but he neither appeared, nor excused his non-appear-
Evidence °f;[;P“5‘ ance. On this subject we beg to refer to our Minutes, and will merely add, that the general unwillingness of the
ta“'];".a'll’l"” A Marine-Lotholders, who profess to apprehend loss or injury to themselves by reason of the formation of the Prayat
Honlrlle e;ﬁ’_ Egger,ilz to afford any evidence in illustration of their asserted claims to equitable consideration, ought of itself to deprive the
Append I. claimants of all expectation that their supposed claims will receive any consideration at all. It cannot be supposed
Minutes of the Bth, that their mere allegations are to be taken as proofs.

oth, and 10th March, We have been thus far minute in tracing the real history of the MarinéoLot question, because it is the only key

1856, in Append. 1. toO the solution of the Second Question reforred to us. Those Marine-Lotholders who have hitherto reclaimed
portions of the Crown’s domain without title from the Crown, and have converted the lands so reclaimed into their
own “ tenement and farm,”—an offence in itself for which they are even now liable to punishment,—canpot,’ as it
seems to us, stand in a better position than those Marine-Lotholders whom the Crown may think fit to admit into
occupancy and enjoyment of those portions of the Crown’s domain, which will, by or at the expense of the Crown,
be reclaimed hereafter, In either case a full rent ougbt to be received ;—and we think that the rate payable upon
ordinary Crown Lands, sold in Lots for building purposes, affords a very moderate criterion whereby to determine

Evidence of Mr Mur- the amount. It is, we think, a mischievous suggestion that some deduction should be made in favor of those who
row, in Append. 1. have reclaimed but not built houses to let, nor derived profit in the shape of toll or otherwise, or of those who, being
hereafter admitted into occupation of lands to be reclaimed by the Crown, shall conteqt themselves in like manner

with the mere enlarzement of their borders, not seeking therein their own pecuniary advantage. It would bea’

Evidence of Mr Dud- difficult distinction to establish in the proof;—and, were it ever so well established, stiil there remains the objection,
dell, in Append. I vell put by another witness, that it is not the inclination of the tenant to use his holding in this or that.manner, but

;'[];]Sclf;uparee that of ¢}y use and occupation in whatever manner, that imposes the liability to rent. We may add that, in either case, the
mlbeild' detriment to the public is the same, The land is equally withdrawn from public use. The Crown is but the

) Trustee for the Public.
Evidence of Mr Mur- Another distinction, which has been rather hinted at than sugzestéd, would deserve to be called puerile, but that

row and the Honble : the consequences to which any recognition of it must lead, are of frightfal moment, It would seem that there are
Mr Edger, in Append. those who distinguish “ China houses” from “European houses,” and apply a different rule to the one and to the
. other, It is admitted that the holder of the property, however unwilling to build, has the right to change his mind,
and build and let 1o tenants; and one witness goes so far as to say that such a case may be considered a reason foran

enhancement of his rent. But as to * China Houses,” there appears to be no doubt, The witnesses say that these

have already, in proportion as they have been erected upon the reclaimed lands, injured the rentals of the houses in

the Quean’s Road, and tended to convert it into a baok street. They ought theretore to be heavily assessed; not so
the Eurapean houses so erected. Tleir cost is great, and the risk enormous;—they have a strong tendency to
disappeat into cavilies formed by the wash of the sea,——and, whilst they last, they are used as Offices and Stores, and
not for Ghinamen’s dwellings.

. Evidence of Andrew It appears to ‘us that the mere enunciation of this theory suffices to shew its folly and injustice. Nor can we

Shortrede, Esq, inaccede to the opposite opinion, advanced by one respectable witness, that in assessing ‘these rents, a distinction should

Append. 1, be made in favor of Chinese Crown Tenants. Au absolute equality of rights and duties, without regard to colour,
to creed; or to condition, is the only sound basis of all government. In this remote part of the British Empire,
inhabited by a handful of Europeans and 70,000 Asiatics, it would be above all impolitic to do anything which might

seem to call that truth in question ;—and we must stroogly protest against every such attempt, in whatever interest
it may have been ventured. : : -
R Upon a general review of all the considerations to w ich we have adverted, we think that the Government will
. not’be justified in allowing any distinction whatever batween lands reclaimed by intruders, and lands reclaimed b
Letter of Mr Rien-the Crown, in assessing the amount of rental. In either case thie rate of rent should be oue, uniform and equal.
;i‘;l;el' ‘;g;é‘e 5th ;!Ia: If Mr Rienaecker’s computation of £3031, as the sum tatal of rent to be received from the frontage of the existing
miy’l i (N’ ‘InG) P- eighteen Marine Lots, be approved by Your Excellency, the rate of Assessment by which it is to be levied will be
pends £4,(N0. 10:)  one of 15s. to every 100 superficial feet. But whether that or a more moderate revenue be anticipated from the
. lands in question, the rate by which it is to be assessed ought to press equally upon all who have to bear it
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been We conclude our observations upen this branch of the suljeet matter of reference, by reminding Your Excellency  ¥vidence of Andeo™ "f
wer, :hat it is perfectly optional with the Governmeunt, either to sell to such as will bid for them auy reclaimed lands Shortvede, Esq,, M -
e by which the holder of the Marine Lot in the rear may decline to take, or to proceed under the resumption clause of his dppendiz 1. !
al, ~ lease, and oust him from the Lot itself. In the latter case, it rests with the Surveyor-General alone to decide the ’
hivh .uestion of his compensation ;—and on that point again we have to.remark a very extraordinary error which appears
Y the sa exist as to the duty of Governiment, and which is stated—erroneously perhaps—Dby one witness, who labors under Evidence of Y. J,
liim ¢ the delusion, to have been produced, so far as he was concerned, by a couversation with the late Acting Attoruey- Murrow, Esq., in Ap- Y
roof, General. . ; pendiz 1, v
oved ¢ 1. A witness, whose opinions deserve all attention, counsiders that the co-operation of the willing Marine Lot- Evidence of Andrew -
until liolders with the Crown as representing the unwilling, will tend to the more casy, cheap, and expeditious execution Shurt.rcdc,Esq.,in Ap- [
rship § of the proposed worlk. I"Ie nl'so thinks that Your: Excellency’s Government has not the means at present to bear so pendiz 1.
peifie tarze an outlay, and that it will therefore be an improvement npon the plan proposed in the First Question, if the ¥
i not radification suggested by the Third be adopted. In that case, he thinks, the Government might advantageously el
s to } azree with the Lotholders, on executing their portions of the Praya to the satisfaction of the Surveyor-General,, .
arine t cither to repay them their outlay, or to remit their rent of the lands reclaimed by them, for a period proportioned to ,
: the amount of expenditure incurred. On the other hand, we have been assured by a Marine Lotholder who takes Evidence of R. C.
once an active part against the Government plan in any shape, that he belicves that the Marine Lotholders never will Antrobus, Esq.,in Ap- s
fered + co-operate with the Government in the execation of a work to which they are, upon principle, most hostile, Every pendiz I, v
ed ta other witness who has been examined dissents from Mr Shortrede’s view, and agrees with Mr Antrobus in the 1
swer | opinion that the decision of this question is, in fact, involved in that of the First Question; the reasons by which o
sent they are to be determined being 1n fact the same, if not in degree, at least in principle. We confess that such is ok
ance also our opinion. L . . - O
cther § IV. The Bonham Strand portion is regarded by those witnesses, who are familiar with the locality and the Evidence of Messrs i
neias peculiarities which belong to it, as the portion least open to animadversion, and as one which ought, if the arrange- Antrobus,  Murrow, RN
that ments of the Government permit, to be begun and accomplished with all possible despatch. Concurring thoroughly Pustan, and Duddell, AN
front in that opinion, we would direct Your Excelleacy’s especial notice to the evidence of a gentleman by whom the in Appendiz 1. .
stion Praya has been considered in a sanitary point of view, and to that of another gentleman by whom it has been Evidence of Mr I
ower rimilarly regarded in its relation to a proper system of Police, and which have left no doubt in our minds that, if any Duddell in Adppendix iy
it,— Section of the work ought to be begun or finished before the residue, that Section is precisely that which Your “ovi : v
ment Excellency describes as the Bonham Strand portion of the Praya. St “;’d‘il"celb.gf Mr L
nant ¢ V. Some diminution appears to have been long going on in the depth of water at the several wharves and land- ngfigzn(c:; ofl“' Mur o
risk, ¥ ing-places. The recess or wash of the sea is a probable cause, and to this the large accumulations of earth and rnbbish row, Mr Dud;]eflA al;lri ;
. the i brought down by the drains and sewers, particularly in the rainy season, are certainly to be added. What was the p[p Antrobus, in Ap- S
) P line of low-water mark at the formation of the colony, is said to be that of the present high-water mark. Itisan evil pend, I, |
tion, more likely to increase than diminish; and, far from agreeing iu the strictures contained in the Colonial Treasurer’s’ ¢ Plan’ and Letter S
ce of Letter of the ith January 1856, as to the too great extent of the plan of the Surveyor-General (Mr Cleverly), we of the Surveyor-Gen- L
ce ot ! think that it may be well worth His Excelleuey’s consideration whether some further extension of the plan may noteral of the 28th De- o
Your Le advisable to be adopted. One intellizent witness indced is of opinion that the Praya ought to be carried so far cember, 1855 ; and also 5
keit ! "into the sea as “to enable large steamers and ships to lie alongside, «:t “issengers and goods to pass to and fro Ifette" of Mr Rienacc- b
need. i « without being obliged to employ boats.”” The point deserves all . -+ But whether the Praya can be ll‘gx:;f.thejth Ja;u;;y s
urea- | carried to that depth seaward is a question of ways and means, which . - ~ucy alone can determine, (N‘; ’1’;& l’g’e" Halaid o
s the * - The arrangements for evabling the public to enjoy their rizhts ef access to the sea, for the purpose of shipping * Eyidence ‘)of Mo o
ts, it and landing, embarking and disembarking, are described as having beeu from the early days of the colony altogether Shortrede. in App;n- N
f the | inadequate. There can be no doubt that they are now palpably and disgracefully so, = All persons, except the ownersgiz 1. =~ - ol
lders, ; of private wharves, suffer enormous inconvenience and dumage from this state of things, Itis probable, too, as related Ibid. And evidence bb
ained | by one witness, that the unfortunate Chinameu, iznorant of their rights and our duties, are the principal sufferers ; of M» Duddell in Ap- ‘
who | and that the facility thus afforded of “squeezing” their traders, by extortions in the name of “ toll thorough,” is apendiz: I. !
'm of } temptation which some Marine Lotholders have not had the virtae to resist. L
their § Private wharves are of course private property, aud the owners do what they will with their own. Itis stated Evidence of A L
that * that they are, generally speaking, now anxicus to accommodate the public with the use of their wharves, whether for Shortrede, Esq., and Yot
ers of ¢ goods or passengers; but, if this be true, it is a truth hard 1o be recouciled with their owntheory, that the loss of Hon ; Mr. Edger, in
id be § privacy, consequent upon the formation of a Praya, can be either a * nuisance ”, or an “ annoyance ”, or an “ injury AI’%‘”’,%W L. -
pear- } to™ those gentlemen in their business. One and the same contradiction pervades their entire case, At one moment - "“e‘w%d of the
f the | they are represented as persons who have been forced to encroach on the'sea in order to get landing-places for the Aon.en:irl ger, in
raval i community ; and as having reclaimed ground, constructed sca-walls, and built wharves for the common use of the ppenc. £
e the ! public, not merely for their own. At another moment we are told, on the same authority, that they do not want Ibid.
posed } any Praya at all,—that they do not want any land 1o be reclaimed,—and that they ohject to be made to occupy and 1.4 And Evidence
4 ay rent for it. It is quite clear that the sooner these cuntrarietigs are smoothed, and an intelligible and broad rule of Mr I.mtrobus in Ap-
y key | fnd down whereby to adjust the hitherto violated commun law rights of the Crown and the public with the perso- pend, I, ‘
imed nal interests of the leading Merchants, the betier alike for the few and for the many. We think that the claim to
their ¥ erect and maintain private wharves is a privilege, and as a privilege that it ought to be jealously regarded. The Evidence of And
“as it i enjoyment of it must not be suffered to operate to the common annoyance of the subjects, or to the prejudice of the Shortlre(?ece %s o ﬁ,:
. into F Crown. The fullest access to and from the Praya, seaward and landward, is a matter of public right. We think - Mr i‘)dge(ll"’Y 1
rown, b that the suggestions appearing in our minutes of evidence on this head are useful ;—but we forbear to express any Murrow, Esq., W, .
upon opinion as to their sufficiency,—a watter which may be thought doubtful. Neither are we prepared on our own Pustau, Esq., and G.
rmine part to add to the recommendations which have been ]alfl before us, some wh.xch have occuregl to ourselves, bat Duddell, Esq.
who =lich, so long as the port is uaprovided with a system of police, we think impracticable, Otherwise we might have  Ibid, and Ibid.
being E ofered a few words upon the expediency of providing cranage and other conveniences of the kind at moderate but See the application
anner - adequate rates of remuneration to the Government, and of establishing by stringent regulation the order of embar-of Messrs Lindsay &
 be a § kation and disembarkation at the public wharves, Bat as we heax:tlly concur in thinking that the wht_)le"'and sole Co., in their letter of
ction, | supervision of the work whilst in progress, and the conservation of it when finished, ought to be vested in the Sur- a ’ ,
r but E veyor-General, with full powers to carry l}ls instructions into effect, we also think that these details of his general an teMr; Du@dlells;_
e the duty may be safely confided to the security which his official responsibility affords. . We also think that, until the co:n T memorial o
it the Praya is completed, as little as possible should be conceded to any Marine Lotholder in addition to his existing sed- . ferred to the Come
' frontage,—in order that the existing accommodations at the command of the public, for landing and shipping of ;i o by His Excel-
t that goods and passengers, miserable as those accommodations are, may not be further diminished. lency.
ce are § In concluding our Report, we hope to be allowed to mention a fact which has occasioned all of us the greatest Sece the Notification
to the & satisfaction in the discharge of the onerous and important duties with which we have been charged. We bave been of the 5th March 1856,
mind, . enabled to conduct our Enquiry in pubh(_:,.so far at least_as lzegarc.ls the taking of 9v1deuce. It_ is impossible t'o———px_lblished in  the
foran § overrate the great addition which the publicity of the examination gives to the authority of the evidence. But this‘ Friend of China’ of
these i not the only advantage. We close our Enquiry in all certitude of being free from the reproach of partiality and f‘g}t, das\e, —in the
ces in L iujustice, as we are unquestionably fres from the kindred one of concealment. - Moipa 1é;3ﬂ Ofi 6;‘1
. All which we humbly certify to Your Excellency. March 1856,—and the
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