4 THe Mongkong Goverument Cazette. |
a , Diplomatic Department,
GOVERNMENT NOTIFICATION. o S

His Excellency the Chief Superintendent of Trade, &c., &c., has directed the following Notification, issued by H th

Her Majesty’s Consul at Foochow, to be published for general information, ' e
By Order, ; Ord
: . G. W. CAINE,
In the absence of the Secretary 1y this
H. B. M’s Plcnzpolcntimy. in €

Superintendency of Trade, Victoria, Hongkong, 17th March, 1856.

Brrrisn Consvrate, Foocnow, 6th March, 1856,
NOTIFICATION. ) .
In pursuance of a communication received by Her Majesty’s Consul from the Chinese Superintendent of Customs, it is here,
notificd, that a new Examining Station has been established at ‘Simpoo (balf-way between Foocho\y and Pagoda Island anchorage,) whe;, |
from and after to-morrow, the 7th instant, all Boats carrying Export Merchnndlzg will be required to call for the purpose of shewi,
Permits of the [accompanying] form, which will be issued to all goods after examination at the Bridge Custom House. 'But it is distine)
understood, that no Fees or Exactions of any kind are to be levied at the said Station, and the Revenue Officers have been particulari,
enjoined not to subject any Boats to unnecessary detention or delay.-

° (Signed) * - W. H. MEDHURST,
(Signed) , Consul. "
Taw Britisu CoMMUNITY,
Foo-chow.
True Copy,
G. W. Cave,
HONGKONG ~
. ANNO DECIMO NONO VICTORIZE REGINZE.
ot . No. 5 of 1856. '

; By His Excellepcy Sir Joun Bowring, Knight, LL.D., Governor and Commander-in.Chief of the
Colony of Hongkong and its Dependencies, and Vice Admiral of the same, Her Majesty’s Plenipotentiary
and Chief Superintendent of the Trade of British Subjects in China, with the Advice of the Legislative

. Council of Hongkong. : ‘
B Title. An Ordinance for the Amendment of Procedure in Civil and Criminal Cases.
2 . [17th March, 1856.]
) z Preamble. WHEREAS important Reforms have been introduced into the Laws of the United Kingdom, with a view

of cheapening, simplifying, and expediting the administration of Justice, and it is expedient and desirable thyt &=

a this Colony should as far as possible have the benefit of these reforms: Be it therefore enacted and ordained

v by His Excellency the Governor of Hongkong, with the Advice of the Legislative Council thereof, as follows im .

R Extension of portions L Sections XVII, XXI, XXII, XXII, XXIV, XXV, XXVI, XXIX, XXX, XLII, XLII, anl

kW of Ordinance No. 6 of XC][, of Ordinance 19 Victoria, No. 6 of 1855, shall apply to Criminal Procedure equally as to Civil; and

s 1835 to Criminal cases. o 1, 0 any of the Enactments contained in the Common Law Procedure Acts of 1852 and 1854, or in any

- Rules or Orders hereby respectively extended to Hongkong, relate to Amendment of Pleadings or to Evi. Te

- dence, the same shall be interpreted to apply to Crimjpal Procedure equally as to Civil. .

4 Extension to this Co- II. Subject to the provisions of this present Ordinance, which shall be read with and as forming partof ¢

' lony of certain Enact- the said Ordinance No. 6 of 1855, such and so many of the Enactments of the Imperial Parliament as are Te-

! s ?"d 5"‘““3?’)' specified in Schedule 4, to this Ordinance annexed, and also such and so many of the Rules or Orders made :

the Pleading and Peacs by the Judges of the Superior Courts of Common Law at Westminster under Statutory Authority for =
od ! I an Tac . A r . . N . i . . »
R tice of the Courts atTegulating Practice and P eading in the said Courts as are specified in Schedgle B, to this Ordinance also -

o Westminster. annexed, shall, from and after the passing of this Ordinance (but se far only as in the said Schedules respec-

tively are specified,) extend to and have force within this Colony: And all Powers and Duties thereby res-

pectively conferred or imposed upon any Judges of the said Superior Courts, any Masters thereof, and any

i Sheriffs, Gaolers, Officers, or others owing obedignce to any of the said Courts, shall respectively devolve

upon and be exercised or performed by the Supreme Court of this Colony, the Registrar of the said- ]

iy Court, and the Sheriff of this Colony, and all Gaolers, Officers, or others within the same, according to thir C
1o several and respective Jurisdictions and Authorities in the premises respectively. .

g Teste and date of III. All Writs whatsoever shall be tested and bear date the respective days whereon the same shall | %
o Writs. happen to be sued out.
Coa . Unsworn declara- IV. Every Court, Magistrate, Commissioner, or Officer qualified to take Affidavits or Depositions in
% tions of Witnesees, &c. any matter, Civil or Criminal, where any person competent to give evidence or pake affidavit therein shall N
P refuse to be sworn thereto, may, at his discretion, permit him or her to make an unsworn Declaration or

4 Statement of hig or her Testimony in the said matter, which said Declaration or Statement shall thenceforth - o
Y have the same force and effect in all respects as his or her Deposition or Affidavit (as the case may be) .

g to the like purport, if sworn to in the usual way, would have had: But no such permission shall be granted
i to any person who shall not have been first, by the said Court, Magistrate, Commissionér, or Officer, duly ;
: A warned to speak the Truth, and informed of the Penalties which he or she will incur by making a False d
R Declaration or Statement under this Ordinance ; and further, who shall not (unless he or she shall happen d
‘ o tobea Heathen) bave first satisfied the said Court, Magistrate, Commissioner, or Officer, that his or her U
o Olijecft‘i(;n to take the Oath proceeds from a Religious or Conscientious Belief that the taking of an Oathis p
b unlawful. ' ' : :
. _ Shipowners’ respon- V. All proceedings in cases within the meaning of Section DXIV of the «Merchant Shipping Act ;}'
4 sibility Clauses. 1854,” and of any Enactments passed or to be passed for amending the same, shall be by summary applica- 1

] tion to the Supreme Court on the Common Law side, and by way of Motion supported by Affidavit; and

i the said Court shall, if it deem meet, by Rule or Order give such Relief as by the said Section any such 5
A competent Court as in the said Act is mentioned hath power to give. . _

- Further extensionof V1. In like manner, any party to an Action may, upon his or her summary application to the said Court, % I
3 i the Equitable Juris- obtain, in the cases specified in the hereby extended Enactments of the “ Common Law Procedure Act 1852,” S
T 'ﬁ:""“.gf the Common or i the said Ordinance No. 6 of 1855, any such Writs of Injunction or other equitable Relief as therein

“ preme Couney ™ 5" expressed: And no such party shall be obliged to have recourse for such relief to the Equity side, of ¢he ¢

o actual said Court by bill or otherwise. . . ! I

' Strikingout of Equi- VII. It shall be lawful for the said Court to order to be struck out of any Pleadings at Law, upon such ‘

b table Defences. terms as to the said Court shall seem meet, any equitable Plea or equitable Replication which doth not ¢
b . . appear to| disclose a good Defence upon the Merits either at Law or in Equity. - ‘. !
g imzaé'::::n‘;f Aoney  ‘VIII, Payment of Money by a Defendant into Court shall in no case soever be decmed an Admission of .f }. " !
| <3 gion of cause of Action, 31 Of the causes for which such Action may have been Prought. : | 5
. ‘ b
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» the Crown any Lands, Tenements or Hereditawents claimed by the Crown and whercof for Crown lands, &e., 2
p may be brought by the ¥
Attorney General, .

tin actual possession. ‘
reontties of willul and corrupt Perjury shall be incurred by any person who shall falsely

¥ v
s

.,,‘ f :‘n:h or without oath falsely affirm or state, any matter of Lvidence under this or any other - also Testimony. N
) i { +1 & Court of Error and Appeal shall be constituted in- this Colony, so much of Schedule 4 to - Court of Error and Lo

<+ e as relates thereto may be so far as practicable taken advantage of by appeal to Her Majesty Appeal, : i

' : JOHN BOWRING.

t the Legiclative Council of Hongkong,

tts 171 Day of March, 1856.

L. D'ALmapa e CastRO,
Clerk of Councils.
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ScuepuLe 4 (AcTs oF PARLIAMENT) To WHICH THis ORDINANCE REFERS. R
. oL N H t .
s & AR Title or Subject malter of Ack, How much of the Act is hereby extended to {his Colony e bt
- ; - ; ' DR
tallae 6l Procecdings in Mandamus, The whole Act. . ) i
: . ( - The following Sections of the Act, viz :~~The Sections numbered consecutively from ;’ o4
= 1 IF to XXII, both inclusive: Scction XXTIT (except those words in the said Section AR
“ providing it purport to be signed by such Consul General, Vice-Consul, or Consular 55\‘,
“ Agent, upon proof of the official Character and Signature of the person appearing to i
. . . 1nso 4 ‘“have signed the same.”) The Sections numbered consecutively from X X1V to LXX N
(4t VeL e 36, The Common Law Procedure Act, 1852. 3 y1h 41 clusive (except the exception in Section LXX contained.) The Sections — E :
. " | bered consecatively from LXX to CVI, both inclusive ; from CXITI to CXX, both in- el
clusive ; from CXXIII to CXXVII, both inclusive, and from CXLVI to CCXXVI, ;~“'\= -
both inclusive. And also Schedules 4, & 7, referred to in the said Act, and thereta g
annexed. : R o 3
9k Vel e 30, Aggravated Assaults. The whole Act, except Section X. ot
Sk T Vet e 83 The icidence Amrndment Act, 1853, The whole of the Act, except Section VI, . ?‘l,f,

Thdgwhole of the Act, except Section VIIL.

s Vat e 36, .
K¢ The whole of the Act, and the Schedule thereto annexed, and therejn referred to.

Sreret Bills of Sule.
Usary and Annuities’ Laws Repeal.

Ca PVt e 90,

) : The following Sections of the Act, via:—Sections XXXII, XXXIV, XXXV, ;
Catiiat e 125 The C Law Procedure Act,1854 {XLIII, XLV, LXXV, LXXVI, LXXVII, XC, XCI, XCV], XCVII, XCV1II, £ '
- and CVI. : : ’ s . 18
} The Sections-of the Act numbered consecutively from I to V1, hoth inclusive (except [
P 8o far as Section VII may operate to incorporate therewith such portions of “the {":
EXRIA AR T Summary Procedure on Bills of Exchange. { Common Law Procedure Act, 1852, and * the Common Law Procedure Act, 1854, For
R . ;|asare not extended to Hongkong 3 or such of the Rules made under the' said Acts i
. respectively as are not specified in Schedule B to this Ordinance annexed.) ) L :
: H ! N ‘ = N s ‘ ‘
Scueguie B. (RuLEs AND ORDEBS) To WHICH THIS ORDINANCE REFERS. P
s ¢ Swd f B Jwiew or Orders. Subject Matier of the Rules or Orders, : How much of the Rules or Orders are hercby cxtended tp thit Colony, { .
4 ; b i The Rules:or Orders numbered consecntively from IL:to YIII, both inclusive; and [FE
! . from X to XLII, both inclusive ; Rule XLVIII; The Rules numbered consecutively I
by Crmeralesallilary Practice of the Common Law . Courts of | from L to LXXIII, both inclusive ; from LXXVII to XQOIV, hoth inclusive ; from [
Y Westminstern + v s ) XCVT to CXLII, both inclusive ; from=CXLVI to CLXIV, both ‘inclusiva s from. [
{CLXVItoCLXXII, both inclusive; CLXXIV and CLXXVI; Andalso the:% Forms 5
- : : cof Proceedings,” or Schedule of Forms therein referred to, and thereunto annexed. ~ .~ ?’ .
Swee Gesensles—Hilary WPlcarlings in the Common Law Courts of The wholo of the said Rules or Ordets. | ) 5, L
by 103 ‘estminster, . ; I ; : : . Ve
. . L The whole of the said Rules ; and also so much of the * Forms of Proceedings » and por
S """""‘":"""h‘h“d' Practice én the Common Law Courts of | « Schedule” therein rgfen‘e‘l:i to and thereunto annexed, as were not extended to this t’:"‘a
#s ewon, 1634 Westminsier, . : : Colony by the Ordingnce, 19 Vict: No. 6 of 1855. . 4 gj. .
g : : r O o
- HONGKONG.; o B
‘ : \ ! ‘N - e P
ANXO DECIMO NONO VICTORIE REGINZE. : i
; No. 6 of 1856. = | N
¥r His Excellency Stk Joun Bowring, Knight, LL.D., Governor and Commander-in-Chief of the £

‘w«v of Hongkong and its Dependencies, and Vice-Admiral of the same, Her Majesty’s Plenipotentiary : i

w3 ; l3"u;»;'{intendent of the Trade of British Subjects in China, with the Advice of the Legislative g N
=~ of Hongkong. ‘ ; ; ' , : , i i
gAn gOrdimmce to extend the Criminal Proceduré Ordinance, No. 4 of 1852. . Title. g’,“;“
: ‘ : [17th March, 1858.]7 S IXR
Vierens it is expedient to extend the operation of Ordinance No. 4 of 1852: Be it enacted and - Presmble, ey
a e H( His Excellency the Governor of Hongkong, with the Advice of the Legislative Council thereof, . . ,( !
v et Clluwing s — ’ : - ay !
¢ I every Information for Robbery, it shall be sufficient to charge that the Defendant did feloniously Abbreviation of forms. SR
*% e Party injured; and in every Information- for an Assault with intent to rob, to charge that the © - : g
wiart & feloniously make an Assault with intent to rob the Party injured; and in every Information for - 3
~wiop Property with Menaces or by Force with intent to steal the same, to charge that the Defendait ' E '
T aly (;mcmpt with Menaces or by Force or with Menaces and Force (as the case may be) to rob ’
Ba Ve o jured, : 5-:"

I3

“% v a Informatinns for Burglary, stealing in a Dwelling House, or, breaking and entering and s.tealing The term Dwelling
¥ ¢ Yen Warchouse, or Counting House, or a Building within the Curtilage of a Dwelling House, it shall House, &e., shall be a
w2 Aot 10 describe the ‘place wherein the offence is charged to have been committed as a Dwelling sufficient fd%scn;;uon
"o ~op, Warchouse, Counting House, or Building within a Curtilage (as the case may be), without g:c"’m’f UrgIArYy,

# ¢ the Occupant or Owner thereof. . . . '
i 10 upon any Trial for either of the said Offences enumerated, in the Section next lmmedlate!y Persons charged with P
“ g the Facts proved in evidence shall authorise a conviction for some other or others of the said Burglary, &c., may be e
° s axd not the offence wherewith the Defendant is charged, the Jury shall return against him a convicted of Houser }!f‘
"% e'Guilty of the said other offence or offences, and thereupon he shall be punished as if he had been breaking, &o. - Fos

= %4 va an Information charging him with such offence or offences ; and he shall not be afterwards

# o wed far the offence whereof he is so found guilty. : ) ‘
Y A ersand Abettors may be charged in any Information for Felony as Principals in the ﬁrst_.degree, Aiders and Abettors

T esare e punishiment of such Aiders or Abettors as appointed by law is different from the punishment may be charged as

a

S

Pt topanted for Principals ; but no Aider or Abettor shall, merely by reason of being convicted upon Principals. @ ’
e tsrge, be subject to any greater or other punishment than is or shall be by law appointed. , }g» ;

- ¢ »y Information for Felony or Misdemeanor, persons eharged as Principals shall, if the Facts ?em,,,‘ charged as
* s e1dence at their trial amount to Proof that they were Accessories before or after the fact to such Principals may be cons

e

3

“+13 w Mudemeanor, but not Principals therein, be convicted as Accessories accordingly, and shall there- victed as Accessorios, ol
- b




