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[No. 14 —6.8.31—2]
A BILL "

INTITULED -~

An Ordinance to amend and consolidate the law
relating to Estate Duty. Pl

Be it enacted by the Governor of Hong Kong, with
the advice and consent of the Legislative Counecil

_ thereof, as follows:—

: 1. This Ordinance shall be cited as the Estate Duty

2. This Ordinance shall apply in the case of
every deceased person dying or who shall have died
on or after thé first day of January, 1916; and it
shall also apply in the case of every deceased person
who shall have died before that date if representation
to his estate has not been applied for before the second
day of May, 1921,

A}

‘“‘Acecount”’ means an account of the
particulars and value of the estate of a deceased
person in such form as may be prescribed by
the Governor in Council and verified by
atfidavit, ‘ T ‘

“Affidavit for the Commissioner’’ means
an affidavit in such form as may be prescribed
by the Governor in Council verifying th=
particulars and value of the estate of a deceased
person, '

‘““Applicable Schedule’”” in the case of
persons dying before the twenty-seventh day of
February, 1931, means the Second Schedule to
this Ordinance; and in the case of persons
dying thereafter it means the First Schedule to
this Ordinance,

‘“Commissioner”” means the Treasurer or
such other person as the Governor may
appoint as Commissioner for the purpose of
this Ordinance, and includes any person
appointed by the Governor to be Deputy
Commissjoner of Estate Duty.

‘‘Estate’’ includes all property passing or
deemed to pasg on the death of any person
which is liable to estate duty.

“Estate duty” means estate duty under
this Ordinance,

“Executor’’ means the executor or ad-
ministrator of a deceased person and includes,
as regards any obligation under this Ordinance,
any person who takes possession of or infer-
meddles with the property of a deceased person
or any portion thereof.

“Incumbrances’” includes mortgages and
terminable charges.

‘‘Interest in expectancy’’ includes an estate
in remainder or reversion and every future
interest whether vested or contingent, but does

-1 1 . . -
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*“Presoribed’’ unless otherwise stabefi means Prescribed.
. prescribed by the Governor in Council under
- this Ordinance.

- ‘‘Property” includes movable and immov- Property.
able property and the proceeds of sale thereof -
respectively and any money or investment for

" the time being representing the proceeds of
sale.

““Property passing on the death’ includes Property
property - passing either immedidtely on the Pasfﬁﬂg
~death or after any interval, and either certainly J7 \}e
or contingently, and either originally or by way ’
of substitutive limitation, and ‘‘on the death”
includes “‘at -a period ascertainable ¢nly by
reference to the death’’,

‘“‘Settlement’’ means any non-testamentary Settle-
~disposition in writing, whether made voluntarily ment.
or -upon a good or valuable consideration other
than a bond fide pecuniary consideration, where-
" by any. definite and certain property is settled
_or agreed to be settled in any manner for any
" ‘putpose whatsoever.

., (2) For the purposes of this Ordinance,— 57 g& 58 Vict,
‘A person shall be deemed competent to dispose c. 30, s.
‘of property it he has such an estate or interest 22 (2).
therein of such general power as weuld, if he

- were sui juris, enable him to dispose of the

© property; and ‘‘general power’ includes every
‘power or authority enabling the donee or other
holder thereof to appoint or dispose of property
“as he thinks fit, whether exerciseable by
instrument inter vivos or by will, or both, but
exclusive of any power exerciseable either in
a fidueiary capacity under a disposition not
‘made by himself or as mortgagee.

A disposition taking effect out of the interest -
-of the deceased vperson shall be deemed to
have been made by him, whether the concurrence of
any other person was or was not required,

Money which a person has a general power to
«charge on property shall be deemed to be property of
which he has power to dispose.

4. In the case of every deceased person there shall, Estate Duty
save as hereinafter expressly provided, be levied and 57 & 58 cht'
paid upon the principal value, ascertained as herein. ¢ %% & 1-
after provided, of all property passing on the death
-of such person, a stamp duty called estate duty at the :
graduated rates mentioned in the applicable Schedule : Schedules.
Provided that, where the principal value of an estate
comprises fraction of dne hundred dollars, such
fraction shall, for the purpose of determining the

amount of estate duty payable, be reckoned as one
‘hundred dollars.

Provided also that where an interest in expectancy g & 10 (teo.
in any property has, before the twenty-seventh day 5, c. 32,
of February, 1981, been bond fide sold or mortgaged s. 29.
for full consideration in money or money’s worth,

‘then no higher duty on that property shall be payable
'by the purchaser or mortgagee when the interests falls
into possession than is in accordance with the rates
mentioned in the Second Schedule, and in the case

of & mortgage any higher duty payable by the

mortgagor .shall rank as a charge subsequent to that
-of the mortgagee.

5,f(i) Property passing on the death of the What pro-
-deceased shall be deemed to include the property Perty is

. d dt
“following : — p::;n (?n °
(@) property of which the deceased was at the g.?aéhés Viet.

time of his death ‘competent to dispose; c. 30, 5.
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property in which ‘the deceased or any
other person had an interest ceasing on
the death of the deceased, {0 the extent
to which a benefit accrues or arises by the
cesser of such interest, and such property
shall be deemed to pass on the death of the
deceased - notwithstanding that estate or
interest - has been surrendered, assured,
divested or otherwise disposed of, whether

“for value or not, to or for the benefit of any

person entitled to an estate or interest in

-remainder or reversion in such property,

unless that surrender, assurance, divesting
or disposition was bond fide made or
effected three years before the death of the
deceased, and bond fide possession and
enjoyment of the property was assumed
thereunder immediately upon the surrender,
assurance, divesting or disposition, and
thenceforward retained to the entire exclu-
sion of the person who had the estate or in-
terest limited to cease as aforesaid. and of
any benefit to him by contract or otherwise :
Provided that where property affected by
such a surrender, assurance, divesting or
disposition is deemed to be property passing
on the death of the deceased by reason only
that the property was not, as from the date
of the surrender, assurance, divesting or
disposition, retained to the entire exclusion
of the deceased or a person who had an
estate or interest limited to cease on the
death of the deceased, and of any benefit
to him by contract or otherwise, the
property shall not be deemed to pass on
the death of the deceased if subsequently,
by means of the surrender of the benefit
reserved or otherwise, it is enjoyed to the
entire exclusion of the deceased or such
other person as aforesaid, and of any benefit
to him by contract or otherwise, for a period
of three years immediately preceding the
death of the deceased: Provided also that
this paragraph shall not apply to any
property the interest in which of the
deceased or other person was only an
interest as holder of an office or as recipient
of the benefits of a charity or as a corpora-
tion sole;

property taken as a donatio mortis causa
made by the deceased or taken under a
disposition made by him, purporting to
operate as an immediate gift inter vivos,
whether by way of transfer, delivery, dec-
laration of trust, or otherwise, which shall
not have been bond fide made three years
before his death, or taken under any gift,
whenever made, of which property bond fide
possession and enjoyment shall not have
been assumed by the donee immediately
upon the gift and thenceforward retained to
the entire exclusion of the donor or of any
benefit to him by contract or otherwise:
Provided that this paragraph shall not apply
to gifts inter wivos which are made in
consideration of marriage, or which are
proved to the satisfaction of the Com-
missioner to have been part of the normal
expenditure of the deceased, and to have
been reasonable having regard to the amount
of his income or to the circumstances, or
which in the case of any donee do not
exceed in the aggregate one thousand dollars
in value or amount; Provided also that
where property tbaken under a disposition
purporting to act as an immediate gift inter
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the desth of the deceased by reason only
that the property was not, as from the date
of the disposition, retained to the entire
exclusion of the deceased or a person who
had an estate or interest limited to cease on
the death of the deceased, and of any
benefit to him by contract or otherwise, the
property shall not be deemed to pass on the
death of the deceased if subsequently, by
means of the surrender of the benetit
reserved or otherwise, it is enjoyed to the
entire exclusion of the deceased or such
other person as aforesaid, and of any benefit
to him by contract or otherwise, for a period
of three years immediately preceding the
death of the deceased;

property to which the deceased has been
absolutely entitled, and which he hag caused
. to be transferred to or vested in himself
and any other person jointly, whether by
disposition or otherwise (including also any
purchase or investment effected by the
deceased either by himself alone, or in
concert, or by arrangement with any other
person), so that the beneficial interest there-
in or in some part thereof passes or acerues
by survivorship on his death to such other
person;

(d

~

property passing under any past or future
settlement made by the deceased by deed
or any other instrument not taking effect
as a will, whereby an interest in such pro-
perty or the proceeds of sale thereof, for
life or any other period determinable by
reference to death is reserved, either ex-
pressly or by implication, to the settlor, or
whereby the settlor may have reserved to
himself the right by the exercise of any
power to restore to himself, or to reclaim
the absolute interest in such property or
the proceeds of sale thereof;

~—
<
~

(f) any annuity or other interest purchased or
‘provided by the deceased either by him-
self alone or in concert or by arrange-
ment with any other person, to the extent
of the beneficial interest aceruing or arising
by survivorship or otherwise on the death ot
the deceased; and

(9) debts and sums of money due and owing
from persons in the Colony to any dsceased
Person at the time of his death on obligation
or other specialty, to the same extent ag
if they were owing to the deceased upon
simple contract, without regard to the place
where the obligation or specialty shall be at
the time of the death of the deceased.

(2) Property passing on the death of the deceased
shall not be deemed to include property held by the
deceased as trustee for another person, under a dis-

position not made by the deceased or under ag

disposition made by the deceased more than three
years before his death where possession and enjoy-
ment of the property was bond fide assumed by the
beneficiary immediately upon the ereation of the trust
and thenceforward retained to the entire exclusion of
the deceased or of any benefit to him by contract or
otherwise: Provided fhat where property taken under
such a disposition as aforesaid is deemed to be pro-
perty passing on the death of the deceased by reason
only that the property was not, as from the date of
the disposition, retained to the entire exclusion of the
d.eceased or a person who had an estate or interest
limited to cease on the death of the deceased, and of
any benefit to him by contract or otherwise, the
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of - the deceased if subsequently, by means of the
surrender of the benefit reserved or otherwise, it is
enjoyed to the entire exclusion of the deceased or such
other person as aforesaid and of any benefit to him by
contract or otherwise, for a period of three years
immediately preceding the death of the deceased.

(8) Where property is settled by a person on himself
for life, and after his death on any other person with
an ultimate reversion of an absolute interest or absolute
power of disposition to the settlor, the property shali
not be deemed for the purpose of this Ordinance to
pass to the settlor on the death of any such other
person after the commencement of this Ordinance, by
reason only that the settlor, being then in possession
of the property as tenant for life, becomes, in con-
sequence of such death, entitled to dispose of the
whole property.

(4) (a) Where by a disposition of any property an
interest is conferred on any person other than the
disponer for the life of such person or determinable on
his death, and such person enters into possession of
the interest and thenceforward retains possession
thereof to the entire exclusion of the disponer or of
any benefit to him by contract or otherwise, und the
only benefit which the disponer retains in the said
property is subject to such life or determinable
interest, and no other interest is created hy the said
disposition, then, on the death of such person the
property shall not he deemed for the purposes of this
Ordinance to pass by reason only of its reverter to the
disponer in his lifetime.

(b) Where by a disposition of any property any
such interest as above in this sub-section mentioned
is conferred on two or more persons, either severally
or jointly, or in suceession, this sub-section shall apply
in like manner as where the interest is conferred on
one person,

(c) Provided that paragraphs (a) and (b) shall not
apply where such person or persons taking the said
life or determinable interest had at any time prior
to.the disposition been himself or themselves com-
petent to dispose of the said property.

8. Estate duty shall not be payable in respect of—-

- (1) property passing on the death of the deceased
by reason only of a bond fide purchase from the
person under whose disposition the property passes
nor in respect of the determination of any annuity
for lives where such purchase was made or such
annuity granted for full consideration in money or
money’s worth paid to the vendor or grantor for his
own use or benefit. Where any such purchase was
made, or annuity granted for partial consideration in
money or money's worth paid to the vendor or
grantor for his own use or benefit, the value of the
consideration shall be allowed as a deduction from
:sihe value of the property for the purpose of estate.
uty;

(2)- property situate outside the Colony;

(8) any share or other interest of a deceased mem-
ber of a company registered in a local register under
the Companies Ordinance, 1911;

(4) any land situated in the New Territories in
respect of which a successor has been registered by
the Land Officer under the first clause of section 29
of the New Territories Regulation Ordinance, 1910;
Provided that this exeeption shall not apply to any
land whieh forms nart of an estate of which nrohata-
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or letters of administration have been granted by the:
Supreme Court,

(5) Any share or other inferest of a deceased
member of a China company, as defined by the Com-
panies Ordinances 1911, and 1925 in such company.

i, For determjning the rate of estate duty to be Aggregation
paid on any property passing on the death of the Z’(f ?roperty
deceased, all property so passing in respect of which o ¢*% 1
estate duty is payable shall be aggregated so as %0 purpose of

form one estate. estate duty.
: 57 & 58 Vict.
c. 30, s. 4.

8.—(1) Estate duty shall be payable as hereinafter Payment of

. estate duty.
mentioned, 57 & 58 Vict.

(2) The executor of the deceased shall pay the %&Eg;%f&

estate duty in respect of all property, of which the payment.
deceased was competent to dispose at the date of his
death,. on delivering” the affidavit for the Com-
missioner by stamps affixed thereon, and may pay
in like manner the estate duty in respect of any
other property passing on such death, which by
virtue of any testamentary disposition of the deceased
is under the control of the executor, or, in the case
of property not under his control, if the persons ae-
countable for the estate duty in respect thereof
request him to make such payment,

(8) Where the executor does not know the amount Provision
or value of any property which has passed on the for unkncwn
death, he may state in the affidavit for the Com- Velues:
missioner that such property exists, but that he does
not know the amount or value thereof and that he
undertakes as soon as the amount and value are
ascertained to bring in an aecount thereof and to pay
both the estate duty for which he is or may be liable
and any further estate duty payable by reason there-
of for which he is or may be liable in respect of the
other property mentioned in the affidavit.

(4) Estate duty so far as not paid by the executor Collection
shall be paid by stamps affixed to an account setting from otiers
forth the particulars of the property and delivered to than
the  Commissioner within six months after the death, °¥°"tor-
by the person accountable for the estate duty; or
within such further time as the Commissioner may
allow. Such duty shall be paid on delivering the
account.

(5y Every estate shall include all income accrued Estate in-
upon the property included therein down to and cludes
outstanding at the date of the death of the deceased. 2ccrued

ncome,

(6) Interest at the rate of four per cent. per Interes:
annum on the estate duty shall be paid from the date payuble on
of the death up to the date of the delivery of the estate duty.
affidavit or account, or the expiration of six months
after the death, whichever first happens, and subject
as aforesaid interest at the rate of eight per cent. per
:annum for the period during which it remains unpaid
shall acerue on the estate duty payable,

(7) The estate duty which is to. be collected upon Pate wien
an affidavit for the Commissioner or on an account, duty shall
shall be due on the delivery thereof or on the expira- become
tion of six months from the death, whichever first 39
happens.

9.—(1) In determining the value of an estate for Allowance
the purpose of estate duty, allowance shall be made for debts
for, reasonable funeral expenses incurred in the Colonv and funeral
not exceeding one thousand dollars or two and s haif g);p;nssg%ict.
Per cent, of the ascertained value of the estate, which- c. 30s.

i o L 7 (1)

ao iy e
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ever is the smaller, and for debts and incumbrances,.
but an allowance shall not be made—

(a) for debts ineurred by the deceased and in-
cumbrances created by a disposition made
by the deceassd, umless such dsbts or
incumbrances were incurred or created bond:
fide for full consideration for money or
money’s worth wholly for the deceased’s-
own use and benefit and take effect out of
his interest; nor

(b) for any debt in respect whereof there is
a right to reimbursement from any other
estate or person unless such reimbursement
cannot be obtained; nor

(¢) more than once for the same debt or in--
cumbrance charged upon different portions
of the estate;

and any debt or incumbrance for which an allowance
is made shall be deducted from the value of the
property liable thereto, :

(2) Where a debt or incumbrance has been incurred
or created in whole or in part for the purpose of or:
in consideration for the purchase or acquisition or
extinetion, whether by operation of law or otherwise,
of any interest ‘n expectancy in any property passing
or deemed to pass on the death of a deceased person,
and any person whose interest in expectancy is so
purchased, acquired, or extinguished becomes (under
any disposition made by, or through devolution of law
from, or under the intestacy of, the deceased) cntitled
to any interest in that property, then in determining-
the value of the estate of the deceased for the purpose
of estate duty no allowance shall be made in respect
of such debt or incumbrance, and any property
charged with any such debt or incumbrance shall be-
deemed to pass freed from that debt or incumbrance :

Provided that:—

(a) if part only of such debt or incumbrancs-
was incurred or created for such purpose or
as such consideration as aforesaid, this pro-
vision shall apply to that part of such debt.
or ineumbrance only; and

(b) if a person whose interest in expectancy in
the property so purchased, acquired, or ex-
tinguished becomes entitled to an interest
in part only of that property, this provision
shall apply only to such part of the debt
or incumbrance as bears the same proportion:
to the whole debt or incumbrance as the
value of the part of the property to an
interest in which he becomes entitled bears.
to the value of the whole of that property.

(8) No allowance shall be made for debts due-
from the deceased, other than debts contracted in
the Colony to persongs ordinarily resident therein,
unless charged on property situate within the Colony.

(4) (a) The prinecipal value of any property shall
be estimated to be the price which, in the opinion of

t. the Commissioner, such property would fetch if sold

in the open market at the time of the death of the
deceased.

(b) In estimating such principal value the Com-
“missioner shall make any reduction in the estimate on
account of the estimate being made on the assumption
that the whole property is to be placed on the market
at one and the same time: Provided that where it
18 proved to the Commissioner that the value of the
property has been denreciated hw +ha swammee -z i1
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death of the deceased the Comimissioner in fixing
the price shall take such depreciation into account.

(5) When an estate includes an interest in ex-
pectancy, estate duty in respect of that interest shall
be paid, at the option of the person accountable for
the estate dubty, either with the duty in respect of
the rest of the estate or when the interest falls into
possession, and if the duty is not paid with the estate
duty in respect of the rest of the estate, then—

(@) for the purpose of determining the rate of
estate duty in respect of the rest of the
estate the value of the interest shall be its
value at the date of the death of the
deceased; and

(b) the rate of estate duty in respect of the
lnterest when it falls into possession shall
be calculated according to its value when
it falls into possession, together with the
value of the rest of the estate as previously
ascertained,

(6) The value of the benefit accruing or arising from
the cesser of an interest ceasing on the death of the
deceased shall,

(a) if the interest extended to the whole income
of the property, be the principal value of
that property; and

(b) if the interest extended to less than the
whole income of the property, be the prin-
cipal value of an addition to the property
equal to the income to which the interest
extended.

(7) The value of any property for the purpose of
estate duty shall be ascertained by the Commissioner
in such manner and by such means as he thinks fit,
and, if he authorises any person to inspeet any pro-
pérty and to report to bim the value thereof for the
purposes of this Ordinance, the person having the
custody or possession of that property shall permit
the person so authorised to inspeet it at such reason-
able times as the Commissioner considers necessary.

(8) When the Commissioner requires a valuation to
be made by a person naumed by him, the reasonable
costs of such valuation shall be defrayed by the
Commissioner,

10.—(1) The Commissioner ghall have, in respect of
proceedings for the recovery of estate duty and of
interest thereon and of any fine, penalty or forfeiture
provided by this Ordinance, all the powers that are
given to the Treasurer by the Crown Remedies Ordin-
ance, 1875, in respect of rent, assessment for rates,
fees and forfeitures payable to the Crown; and the
certificate required by the Crown Remedies Ordinance,
1875, shall in the case of any such proceedings be
signed by the Commissioner and shall be in such form
as the Governor in Council shall prescribe: Provided

~that nothing in this section shall affect any other

remedy for the recovery of any such duty, interest,
fine, penalty or forfeiture as aforesaid. -

(2) In any proceedings for the recovery of any such
duty, interest, fine, penalty or forfeiture in respect of
any property passing on the death of any person on ot
atter the first day of January, 1916, it shall not be
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other process. Service of the writ, information cr
other process shall, where practicable, be personal;
but the order of a judge may be obtained, under
special circumstances, to dispense with personal
service and giving directions as to substituted service
or as to notice of the proceedings and time for ap-
pearance whether by posting copies to addresses with-
in or without the jurisdiction or otherwise as in the
circumstances may seem just,

(3) In any such proceedings the court shall have
jurisdiction to appoint a receiver of the property and
tlic rents and protits thereof and to order a sale of the
property,  The provisions of section 589 of the Code
ol Civil Procedure shall apply in the case of any order
made under this sub-section,

(4) Every executor shall, to the best of his know-
ledge and belief, specity in appropriate accounts
annexed to an affidavit for the Commissioner all the
property in respect of which estate duty is payable
upon the death of the deceased, and also (unless
exempted in writing by the Commissioner) any
property of which the deceased was a trustee for
another person, und shall be accountable for the estate
duty in respect of all property, of which the deceased
was competent to dispose at his death, but shall not
be liable for any duty in excess of the assets which
he has reeeived as executor or might but for his own
neglect or default have received,

(6) Where property passes on the death of the
deceased and his cxecutor is not accountable for the
estate duty in respect of such property, every person
to whom any property so pusses for any beneficial
interest in possession, and algso to the extent of the
property actually received or disposed of by him,
every trustee, guardian, committee or other person
in whom any interest in the property so passing
or the management thereof is at any time vested, and
every person in whom the same is vested in possession
by alienation or other derivative title, shall be
acvountable for the estate duty on the property, and
shall, within the time required by this Ordinance or
such later time as the Commissioner allows, deliver
to the Commissioner an appropriate account specifying
the property in question to the best of his knowledge
and belief:  Provided that nothing in this gection ghall
reiider a person accountable for duty who acts merely
as agent for another person in the management of

property.

(6) The Commissioner may summon before him any
person accountable for estate duty, and any person
whom  the Commissioner believes to have taken
possession of or administered any part of the estate
in respect of which estate duty is leviable on the
death of the deceased, or of the income of any part
of such estate, and any person whom the Com-
missioner believes to be indebted to the deceased,
and any person whom the Commissioner believes to
be capable of giving information as to such estate
and may examine such person and may require any
such person to produce any documents in his custody
or power the inspection whereof may tend to secure
the payment of any duty under this Ordinance or
the proof or discovery of any fraud or omission
relation to any such duty. Any such person shall
at all reasonable times permit any person thereunto
nuthorised by the Commissioner to inspect all such

docuntents as aforesaid and to make such notes copies
or axtracte thoranf A thavafrease an Lo M
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may also require any such person to deliver to
him and verify on oath a statement in writing of
guch particulars.

(7) Nothing in this section shall render a bond fide
purchaser for valuable consideration without notice
liable to or accountable for estate duty.

Protection
of bond fide
purchaser
without

* notice,.

(8) All affidavits and accounts required under
this section shall be delivered to the Commissioner,
who shall make such inquiry respecting the zontents
of, or the particulars verified by, such affidavit or
accounts and the value of the various properties
included therein as he thinks necessary, und the
person making or tendering any such affidavit shall
attend at the office of the Commissioner, whenever
required by him, and shall furnigsh and produce such
explanations and documentary or other evidence as the
Commissioner may require.

(9) When the Commissioner has ascertained the
amount of estate duty payable in respect of any
accounts delivered to him in pursuance of this Ordin-
ance he shall notify the accountable person of his
decision by means of a certificate in the prescribed
torm. If such amount exceeds the amount of estate
duty already paid in respect of the said accounts the
accounitable person shall forthwith pay the excess 6o
the Commissioner,

(10) In every case in which the Commissioner is
satisfled thut too much estate duty has been paid,
the excess shall be repaid by him.

(11) Where the accountable person discovers that
for any reason too little estate duty has been paid
he shall forthwith deliver to the Commissioner &
further account, verified by oath, and shall at the
same time pay the difference between the estate duby
chargeable according to the true value of the estat
and the estate duty already paid. .

(12) Where the Commissioner discovers that any
property which ought to have been disclosed by
athdavit or aceount has not been so disclosed he
shall notify the accountable person and call upon him
to disclose such property and pay the estate duty
thereon, and the accountable person shall, within one
month of the giving of such notice by the Com-
missioner, deliver an original or a further account, as
the case may require, disclosing such property, and
shall at the same time pay the estate duty thereon.

(183) The Commissioner may remit the interest
payable on estate duty where the amount of
such intervest is in his opinion so small as not ‘o

repay the expense and labour of caleulation and
account,

(14) Every person who shall have been called upon
after the lapse of one year from the death for an
original account, or at any time for a further aeccouns,
under sub-section (12) and every person who without
lawful authority or reasonable excuse fails to comply
with any of the provisions of this section shall be liable
to pay to the Commissioner, in addition to the estate
duty (it any), a penalty of one thousand dollars, or a
penalty equal to the amount of the estate duty (if
any) at the rate set out in the applicable Schedule

ramainine nnnaid for which he 1o annanntahla  an_

57 & 58 Vict.
c. 30, s.
8 (18),
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to be
delivered
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Final ascer-
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amount of

estate duty.

Repayment
of excess
duty.

57 & 58 Vict.
e. 30, 8.

8 (12).
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to further
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57 & 58 Vict.
c. 30, s.

8 (6).
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11.—(1) No probate or letters of administration
shall be issued by the court until the Commissioner
shall have certified in writing that the estate duty
payable in respect of the estate has been paid or that
he has allowed payment thereof to be postponed under
sub-sections (2) and (38).

(2) When the affidavit for the Commissioner con-
tains the statement and undertaking speciticd in
section 8 (3), the Cominissioner may allow payment
of the whole or any part of the estate duty to be
postponed until after the issue of probate or letters
of administration upon condition that a further and
coinplete atfidavit shull be filed and the proper estate
duty paid thereon as soon as the full value of the
estate has been auscertained and the Coinmissioner
may require the person applying for such probate or
letters of administration to enter into a bond with or
without sureties in such an amount as he shall think
fit to secure the filing of such affidavit as aforesaid
and the payment of the proper estute duty thereon
within such time as shall be named in such bond.
Such bond may be in the prescribed form.

(8) Where the Commissioner is satisfied that the
vstate duby leviable in respect of any property cannot
without excessive sucrifice be raised at onece, he may
allow payment to be postponed for such period, to
such extent and on payment of such interest not
exceeding eight per cent. per annum or any higher
interest yielded by the property, and on such terms
as the Commissioner may think fit.

(4) Where the Commissioner allows payment to be
postponed under sub-section (2), he may reduce or
remit any interest payable,

12.—(1) In every case where uny uccount is
delivered after the lapse of twelve months from the
death the estate duty shall be charged at three times
the rates set out in the applicable Schedule; unless
the person accountable for the estate duty proves to
the satisfaction of the Commissioner that he has used
all reasonable diligence to uscertain the estate of the
deceased and could not reasonably have ascertained
it earlier, and having ascertained it has used " all
reasonkble diligence to deliver an account and to pay
the estate duty thereon: Provided that in any case
m which, before the delivery of the account, a grant
ol probate or of letters of administration or its
cquivilent had been obtained from a competent court
outside the Colony, the period shall be eighteen
nwonths from the death instead of one year.

(2) For the purposes of this section no account ghali
be deemed to have been delivered until the duty which
reasonably appears to be payable in respect thereof
has been paid, unless the Commissioner shall have
allowed payment of the estate duty .in respect of the
said account to be postponed. ]

18.—(1) Lvery executor, within one year after
obtaining probate or letters of administralion to the
estate of a deceased person and before selling or
otherwise disposing of any shares in any company,
registered under or incorporated by any Ordinance
of this Colony, of which shares the deceased person
was at the date of his death the beneficial owner
under a transfer in blank and not the registered
owner, shall cause such shares to be transferred on
the registers of the appropriate companies into the
name of the deceased, who shall then be deemed to
have been so registered at the time of his death.

(2) Every such company, notwithstanding any-
thing in any enactment or in its constitution, memo-
randum, articles or regulations to the contrary, shall
effect registration on payment of the usual registration
charges (if any) and in default shall be lLable on



. — 1385 —

(3) Every executor who without reasonable excuse
omits to get any such shares as aforesaid registered
within the time limit aforesaid shall be liable
to pay to the Commissioner in additon to the
estate duty (if any) a penalty of one thousand dollars,
or a penalty equal to the amount of the estate duty
(it any) at the rate set out in the applicable Schedule.

14.—(1) A rateable part of the estate duty on an
cstate, in proportion to the value of any property
which does not pass to the executor as such, shall
be a first charge on the property in respect of which
estate duty is leviable: Provided that the property
shall not be so chargeable as against a bond fide
purchaser thereof for valuable consideration without
notice.

(2) If the rateable part of the estate duty in respect
of any property is paid by the executor, it shall where
occasion requires be repaid to him by the trustees or
owners of the property.

(8) A person authorised or required to pay the
estate duty in respect of any property shall, for the
purpose of paying the estate duty or raising the
amount of the estate duty when already paid, have
power, whether the property is or is not vested in
him, to raise the amount of such estate duty and any
interest and expenses properly paid or incurred by
him in respect thereof by the sale or mortgage or a
terminable charge on that property or any part there-
of.

(4) A person having a limited interest in any
property who pays the estate duty in respect of that
property shall be entitled to the like charge as if the
estate duty in respect of that property had been raised
by means of a mortgage to him.

(5) Any money arising from the sale of property
comprised in a settlement or held upon trust to lay
out upon the trusts of a settlement may be expended
in paying any estate duty in respect of property com-
prised in the settlement and held upon the same
trusts.

15.—(1) In the case of property which does not
pass to the executor as such, an amount equal to the
proper rateable part of the estate duty may be re-
covered by the person, who being authorised or
required to pay the estate duty in respect of any
property has paid such duty, from the person entitled
to any sum charged on such property (whether as
capital or as an annuity or otherwise) under a dis-
position not containing any express provision to the
contrary,

(2) Any dispute as to the proportion of estate duty
to be borne by any property or person may be deter-
mined upon application by way of summons in the
Supreme Court, and where the amount claimed does
not exceed one thousand dollars such application shall
be made to the Supreme Court in its summary
jurisdiction,

(3) Any party from whom a rateable part of estate
duty can be recovered under this section shall be
bound by the accounts and valuations as settled
between the person entitled to recover the same and
the Commissioner,

18. The Governor in Couneil may remit the pay-
ment of any estate duty or may order a refund of the
whole or any portion of any estate duty which may
have been paid to the Commissioner, for the remission
or refund of which any equitable claim is proved to
his satisfaction.

Charge of
estate duty
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c. 30, s. 9.
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17.—(1) Any person aggrieved by the decision of
the Commissioner with respect to the amount of estate
duty payable on an affidavit or account or with respect
to the repayment of any excess duty or to any claim
for additional duty by the Commissioner, and whether
he is aggrieved on the ground of the value of any
property or the rate charged or otherwise, may, on
payment of, or giving security for, as hereinafter
mentioned, the duty claimed by the Commissioner or
such portion of it as is then payable by him, appeal to
the Supreme Court within three months from the date
of the decision and the amount of the duty shall ba
determined by the Supreme Court and if the duty
is less than that paid to the Commissioner the excess
shall be repaid. Where the value as alleged by the
Commissioner of the property in respect of which the
dispute arises does not exceed $1C0,000, the appeal
under this section shall be to the Supreme Court in
its summary jurisdiction.

(2) No appeal shall be allowed from any order,
direction, determination or decision of the Supreme
Court under any appeal under this section except with

the leave of the Supreme Court or of the Full Cours.

(3) The costs of the appeal shall be in the discretion
of the court, and the court, where it appears to the
court just, may order the Commissioner to pay on any
excess of duty repaid by him interest at such rate
per cent. per annum and for such period as appears
to the court just,

(4) Provided that the Supreme Court if satisfied
that it would impose hardship to require the appellant
as a condition of the appeal to pay the whole, or as
the case may be, any part of the duty claimed by the
Commissioner or of such portion of it as is then

Ppayable by him, may allow an appeal to be brought

on payment of no duty or of such part only of the
duty as to the court seems reasonable and on gecurity
to the satisfaction of the court being given for the
duty or so much of the duty as is not paid, but in such
case the court may order interest at such rate per
cent, per annum as appears to-the court just to be
paid on the unpaid duty so far ag it becomes payable
under the decision of the court.

18.—(1) A schedule under the hand of the Com-
missioner of all the property passing on the death of
a deceased person upon which estate duty hag been
paid or is payable on the death, and of all the property
of a deceased person which, being trust property, is
exempt from duty on the death shall be snnexed to
the probate or letters of administration, and any
person who, without lawful authority or reasonable
excuse, in any way deals with any estate of the
deceased or any property held by the deceased in
trust, which is not set out in such schedule . ghall be
iiable to a penalty of one thousand dollars, or to a
penalty equal to three times the amount of the estate
duty at the rate set out in the applicable Schedule
to this Ordinance pavable upon the estate 50 -dealt
with, at the election of the Commissioner. . Provided
that the disclosure of any trust relating to property
In any such schedule shall not constitute notice of

the trust as against any purchaser or mortgagee for
valuable consideration. :

(2) Whenever a further affidavit is delivered, the
probate or letters of administration in respect of which
such affidavit is delivered shall be lodged with the
Commissioner who shall insert in the schedule parti-
culars of the additional property set out in.the gaid

. affidavis,
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19.—(1) Every person who being neither the
exeoutor appointed by the will of the deceased nor
(in the case of an intestacy) the person entitled in
priority to the administration of the estate of the
deceased, without lawful authority or excuse or with-
out first delivering to the Commissioner accounts of

Penalties
for inter-
meddling.

the estate of the deceased as required by section 10 of -

this Ordinance, takes possession of or in any way
administers any part of the estate of a deceased
person, or any part of the income of any part of
such estate, shall be liable to a penalty of one
thousand dollars and shall also be liable to a further
penalty equal to three times the amount of the estate
duty at the rate set out in the applicable Schedule
payable upon the whole estate of the deceased.

(2) Every person who being the executor appointed
by the will of the deceased or (in the case of an
inutest‘acy) the person entitled in priority to the ad-
ministration of the estate of the deceased, takes
possession of or in any way administers any part of
the estate of a deceased person or any part of the
income of any part of such estate, within six months
of the death of the deceased, and fails within the
said period of six months to deliver to the Com-
missioner accounts of the estate of the deceaged as
required by section 10 of this Ordinance, shall be
liable to a penalty of one thousand dollars, and shall
also be liable to a further penalty equal to three times
the amount of the estate duty at the rate set out
in the applicable Schedule payable upon the whole
estate of the deceased.

(3) Every person who being the executor appointed
by the will of the deceased or (in the case of an
intestacy) the person entitled in priority to the ad-
ministration of the estate of the deceased, takes
possession of or in any way administers any part of
the estate of a deceased person, or any part income
of any part of such estate, after the expiration of six
months from the death of the deceased, without first
delivering to the Commissioner accounts of the estate
of the deceased as required by seetion 10 of this
Ordinance, shall be liable to a penalty of one thousand
dollars and shall also be liable to a further penalty
equal to three times the amount of estate duty at the
rate set out in the applicable Schedule payable on
the whole estate of the deceased.

(41 The Commissioner shall have power to allow
in writing the use of any specified part of the estate
of a deceased person, or of any specified part of the
income of any such estate, for the purpose of the
burial of the deceased or for the purpose of the main-
tenance of the former dependants of the deceased,
notwithstanding the non-delivery of the accounts
required by section 10 of this Ordinance, or for the
purpose of preparing such accounts, and such authoris-
ed use of the estate or income as the case may be
shall ‘not render the person in question liable to anv
of the penalties provided by this section. )

(5) The recovery of any penalty provided in this
section shall be without prejudice to the liability of
the accountable person to the payment of estate duty
on the estate of the deceased: Provided however that
the amount of the estate duty and the penalty shall
not in any case exceed four times the rate set out in
the applicable Schedule. -

(6; For the purposes of this section no aceount shall
be deemed to have been délivered until the duty which
reasonably appears to be payable in respect thereof

has been paid, unless the Commissioner shall have

allowed payment of the estate duty in respect of the
said account to be postponed. S
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20.—(1) Where a deceased person had, at the date
of his death, any interest, whether as partner, de-
positor, or creditor in any shop, bank or other business
undertaking within the Colony, not being a company
ag defined by the Companies Ordinance, 1911, or a
company, association or partnership formed under or

- in pursuance of some othker Ordinance or Aet, or of a

charter of ineorporation, or of letters patent, the per-
son having the management of such shop, bank or
other business undertaking shall, within one month
from the date on which he first received information
of the death of such deceased person, notify the Com-
migsioner of such death and of the extent of ths
interest of the deceased in the gaid shop, bank or
other business undertaking, and in default of such
notification as aforesaid a penalty of five hundred
dollars shall he recoverable from the owner or owners
of the said shop, bank or other business.

(2) Where the said shop, bank or other business is
carried on in a firm name, the said penalty of five
hundred dollars shall also be deemed to be due from
the firm and may be recovered in an action against
the firm in the said firm name,

(3) In any proceedings for the recovery of the
penalty prescribed by this section, the onus of proving
that he has not rendered himself liable to the penalty
shall be upon the person or firm from whom it is
sought to recover it,

21. At any time or times after the exp'ration of
six months from the date of the probate or letters of
administration, it shall be lawful for the Com-
missioner, by notice in writing sent to an executor at
his last-known address, to require him to lodge with
the Commissioner an account of his administration
of the estate of the deceased, and the executor shall,
within two months from the date of the service of
such notice at such address, lodge the said account
with the Commissioner and shall verify the same
to his satistaction within the further period of one
month and in default the executor shall upon sum-
mary conviction be personally liable to a fine not
exceeding one thousand dollars or to imprisonment
for any term not exceeding six months, unless he
can prove to the satisfaction of the magistrate that
his default was due to circumstances not under his
control.

22. The Commissioner may in his deseretion remit
or reduce any penalty and he may reduce any duty
chargeable under this Ordinance, provided that such
duty is not reduced below the rate set out in the
applicable Schedule.

23, Subjec’p to the provisions of thig Ordinance, the
Governor in Council may make such rules, prescribe
such forms and generally do such things as he thinks

expedient for regulating the practice under this
Ordinance.

24,—(1) If the registered owner of any share on a
share register which is by law required to be kept
within the Colony dies, such share shall for the pur-
poses of this Ordinance be deemed o be part of the
estate of the deceased, unless the legal personal
representative of the deceased proves to the satisfac-
tion of the Commissioner that such share did not form
part of the estate of the deceased at his death.

(2) An appeal to the Supreme Court as under
section 17 of thig Ordinance, shall lie from any
deeision of the Commissioner under sub-section (1) of
this section.



925.—(1) If estate duty has already been paid In Relief in
respect of any settled property since the date of the t}ge case
settlement, upon the death of one of the parties to getff;;a;:ts
a marriage, no estate duty shall be‘payable on the oy ke it
death of the other party to the marriage unless sueh ¢ 30, 5. 5 (2).
person was at the time of his or her death or had 4 & 5 Geo. 5,
been at any time during the continuance of the settle- ¢ 10,s.14.

ment competent to dispose of such property.

(2) For the purposes of this section, the term
settlement means any deed, will, agreement for a
settlement, or other instrument, or any number of
instruments, whether made before or after or partly
before and partly after the commencement of this
Ordinance, under or by virtue of which instrument
or instruments any property, or any estate or interest
in any property, stands for the time being limited
to or in trust for any persons by way of succession,
and the term settled property means the property
comprised in a settlement.

926. Where the Commissioner is satisfied that estate Relief in
duty has become payable on any property consisting respect of
of leasehold property or a business (not being a quick
business carried on by a company), or any interest whera ™
in leasehold property or such a business, passing upoa property
the death of any person, and that subsequently within consists of
five years estate duty has again become payable on leasehold
the same property or any part thereof passing on the grsgsi’:gssr
death of the person to whom the property passed on 4 & 5 Geo 5,
the first death, the amount of estate duty payable c. 10,s. 15.
on the second death (if the death occurs on or after
the 27th day of February, 1931), in respect of the
property so passing shall be reduced as follows :—

Where the second death occurs within one year
of the first death, by fifty per cent;

Where the second death occurs within two years
of the first death, by forty per cent;

Where the second death occurs within three
vears of the first death, by thirty per cent;

Where the second death occurs within four years
of the first death, by twenty per cent;

Where the second death occurs within five years
of the first death, by ten per cent.

Provided that where the value, on which the duty
is payable, of the property on the second death ex-
ceeds the value, on which the duty was payable, oi
the property on the first death, the latter value shall
be substituted for the former for the purpose of
calculating the amount of duty on which the reduction
under this section is to be calculated.

27. The amount of estate duty payable on an estate Reduction
at the rate applicable thereto under the scale of rates of full
of duty shall, where necessary, be reduced so as not o 3mount of
exceed the highest amount of duty which would be S;:ty where
payable at the next lower rate, with the addition of abiv’;lii,ge‘“
the amount by which the value of the estate exceeds limit of
the value on which the highest amount of duty would Vah‘lel is
7 v small.
be so payable at the lower rate. 485 Geo. 5,
c. 10, s.
13 (1).
28.—(1) In the case of seftled property, where the Relief in
interest of any person under the settlement failg or the case of
determines by reason of his death before it becomes certain
an interest in possession, and subsequent limitations L’Jﬁ?ﬁﬁsﬁs
. : : o
under the settlement continue to subsist, the property ot fall
shall not be deemed to pass on his death. into posses-
sion.
57 & 58 Vict.
c. 30, s.

5 (3).
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(2) For the purposes of this section, the term settle-
ment means any deed, will, agreement for a settlement,
or other instrument, or any number of instruments,
whether made before or after or partly before and
partly after the 27th day of February 1931, under
or by virtue of which instrument or instruments any
property, or anv estate or interest in any property,
stands for the time being limited to or in trust for
any persons by way of succession, and the term
settled property means the property comprised in a
settlement..

29. The table in the Third Schedule may be used,
where applicable, in the calculation of reversionary
interests.

30. The Estate Duty Ordinance, 1915, and the
Estate Duty Amendment Ordinance, 1981, are re-
pealed.
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FIRST SCHEDULE.

[ss. 8, 4, 10, 13,

13, 18, 19 & 22.]

Where the principal value of the estate.

Estate duty
shall be pay-
l‘able at the rate

per cent of,

i

|
. $ $ $
Exceedsy 500 and does not exceed 5,000 1
’s 5,000 " 10,000 2
'y 10,000 vy 25,000 3
' 25,000 ' 50,000 4
' 50,000 ' 100,000 5
vs 100,000 ) 200,000 6
' 200,000 'y 400,000 7
' 400,000 ') 600,000 8
. 600,000 . 800,000 9
Vs 800,000 vy 1,000,000 10
., 1,000,000 ), 2,000,000 11
2,000,000 ... 12

SECOND SCHEDULE.

[ss. 8, 4, 10, 12,

13, 18, 19 &,22.]

Where the principal value of the estate.

Estate duty
shall be payable
at the rate
per cent of.

Exceeds

3]

3y

X

"

bR

3

3

3

ty

$

1,000
10,000
100,000
250,000
500,000
750,000
1,000,000
1,500,000
2,500,000

500 and does not exceed

3

X

3y

$

1,000 '
10,000
100,000
250,000
500,000
750,000 |
1,000,000
1,500,000 |
2,500,000

O
oS O

DIIPPNMWNO - W
o
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Table for use, where applicable, in the calculation of
Reversionary interests.
Years of Value. ' Years of Value. ‘ Years of Value.
age. | age. | age.
| |
$ $ $
Birth ....cccoe 946 82 i 809 | 64 ..ooocviirnn,n. 426
| 958 1 83 .ooiieeieninns 802 | 65 ....iiiinnnns 410
2 i 958 1 84 ..., 795 1 66 ... 395
[ SO 963 35 ... 787 67 ..oiiirnen... 880
4 tieiriinnn 964 | 86 ...iiieneeenn 7791 68 ............... 366
s SR 963 | 37 ..iiivinninnn. 770 69 ..iceiniin... 352
B tvviereireens 960 | 38 .....ceeiinnn. 762 . 70 .....oei...... 388
T etereeeeeeen, 956 89 .erevrireeneas 758 TL o 325
8 i, 951! 40 .oieeiiennn 743 1 T2 L, 311
LS I 945 ¢ 41 ...ceei, 784 T3 ... 208
10 ivnivsienne.., 939 , 42 i, 728 T4 ., 284
11 v, 932 | 43 ... 718 U5 el 270
12 viireieeenn, 924 0 44 701 . 76 .., 255
18 i, 916 1 45 ...l 689 1 TT .. 238
14 s 908 © 46 .........eeeen 677 T8 222
15 civiineinns 900 ¢ 47 ..oiiiininnn 664 | 79 .. 206
16 oiieiens 891 ¢ 48 ...l 650 80 ............... 190
17 eoererereenns 883 | 49 ..o 635 8L .oeeeevieein. 175
18 i, 876 1 50 ............. 621~ 82 e, 160
19 e 870 | 51 ....ooiianenn. 606 83 ... 146
20 i 864 52 .oiviiinienn 592 1 84 ... 1381
21 i 859 1 B3 ..iiiiiin 578 ¢ 85 ... 117
22 tiivieieienns 856 | 54 .ccoiieinn. 565 | 86 oo, 103
28 e 853 1 B5 ...ciiiiinn. 551 ) 87 .oeiiiiinil, 92
24 e 850 | 56 ............... 586 88 ... 82 .
25 i 847 | 57 .oviiininn . 525 1 89 ... 74
26 e, 843 i B8 et 5121 90 .., 66
27 v 838 | 59 ..ociiiiinis 499 | 91 ... 61
28 ivierenienn 833 60 ...ooeeveennnn 486 | 92 ... 58
29 e 8281 61 ......evinens 471 | 93 v 46
80 woierierens 822 | 62 i s 457 | 94 oo, 39
£ o 816 63 ......oeiennns 95 i 32

Objects and Reasons.

This Bill consolidates the Ordinances relating to
Estate Duty, Ordinance No. 16 of 1915 and Ordinance
No. 6 of 1931 with slight amendments which are
indicated in the Table of Correspondence attached to

it.

June, 1931,

C. G. ALABASTER,
Attorney General.
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TABLE OF CORRESPONDENCE

BETWEEN

THE NEW. CONSOLIDATION ESTATE DUTY ORDINANCE

AND ORDINANCE NO. 16 OF 1915,

New Ordinance
Ordinance| No. 16 of
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Short title.

As amended by No. 6 of 1981, s, 2,

- As amended by No. 6 of 1981, s, 3.
' Ordinance No. 0 of 1931, was gazetted

and  comnienced on 27/2/81 ses No.
ol of 1911, ss. b and 6.

As awended by No, 6 of 1981, s. 16, the
priviso to which js made the second
proviso to section 4.

As awended by No. 6 of 1981, 5. 8 (2).
In the second proviso to sub-section (1)
(¢) "‘the date” substituted for ‘‘that
date™’, “atter the commencement of this
Ordinance’”  deleted in sub-section (4)

As amended by No. 6 of 1981, s, 4. “‘or
by uny Ordinance which may amend
or be substituted for the same’’ deleted
from sub-section (5) as inconsistent
with sub-section (3)" and unnecessary
because of No. 31 of 1911 g, 14.

- As amended by No. 6 of 1981, s. &

As amended by No. 6 of 1981, s. 6.

As enacted by No, 6 of 1981, s. 7. “‘of”
inserted after “‘in respect of all pro-
perty’’, in sub-section (4).

As enacted by No. 6 of 1931, s. 8.

ss. (1) replaces g3 (1) as enacted by No. 6
of 1931, 5. 9 and, instead of requiring
the executor to register certain shares in
his own name, requires him to register
a8 the deceased’s the latter’s shares in
local companies held under blank trans-
fers,

s3. (2) is new and requires the companies
to effect such registration.

%8, (3) 1s ss. (2) as enacted by No. 6 of
1981, s, 9.

As amended by No. 6 of 1981, s. 10.
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