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[No. 6:—22.3.26.-—4.}

A BILL
IN [ITULED

An Ordinance to amend the law relating to
the Post Office.

Be it enacted by the Governor of Hongkong, with
the advice and consent of the Legislative Couneil
thereof, as follows;—

1. This Ordinance may he cited as the Post Office
Ordinance, 1926.

2.—(1) In this Ordinance,

(a) “Clubbed packet” means a packet containing
a collection of Chinese letters made up by any
person not being an officer. of the Post Office
and transmitted by post with a view to the
letters inclosed in such packet being delivered
to more than one person through the agent of
the person by whom the packet was made up.

(b) * Contract ship” means any ship which is
under contract with the Postmaster General,
or with His Majesty’s Postmaster Gleneral, or
with the postal authority of any British
possession or British protectorate, or with the
postal authority of any foreign state which is
a member of the Postal Union, for the convey-
ance of mails, for more than one voyage.

(c) “Letter” includes every communication from
one person or hody of persons to another per-
son or body of persons, sent on any material,
by means of any words or other signs, how-
ever produced on such material so sent.

(d) “Mail bag” means any bag, bhasket, box,
parcel, or nther envelope or covering. in which
postal articles in coarse of trahsmission by
post are conveyed, whether it does or does not
contain any such postal article.

(e) “Master of a “ship” includes every person
(except a pilot) having command or charge of
a-ship.

() “Officer of the Post Office’” includes the
Postmaster General and every other person
employed in any business of the Postal Depart-
ment or on behalf of the Postal Department.

(g) " Person”, except so far as relates to the
imposition of the penalty of imprisonment,
includes a body corporate and a firm.

(h) * Post office”” includes every house, building,
room, vessel, carriage and place used for the
purposes of the Postal Department, and every
post office letter box.

(2) “Post office letter hox " includes every pillar
box and wall hox and every other box or
receptacle provided by or under the authority
of the Postmaster General for the purpose of
receiving postal articles, for transmission by
or under the authority of the Postmaster
(Gieneral.
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(j) “Postage stamp’’ means any label or stamp-

for denoting any rate of postage payable in
respect of postal articles, and includes adhesive-
postage stamps and stamps printed, embossed,
impressed or otherwise indicated on any
envelope, wrapper, postcard or other article,
whether such postage stamp is issued under
this Ordinance, or by His Majesty’s Postmaster-
(teneral, or by the government of any British
possession or foreign country.

(k) “Postal article’”” Includes everything which
is transmissible by post.

(1) *“Postal packet’’ means a postal article, or a
collection of postal articles, which is in course
of transmission by post as one postal unit,

(m) “Postmaster General’’ means, unless His.
Majesty’s Postmaster General is indicated, the
Posimaster General of the Colony, and includes
every Assistant Postmaster General.

{n) “Ship” includes every description of vessel

used in navigation and every description of
aircraft, i .

& Edw. T (2) For the purposes of this Ordinance,

ER, S,

€ s (a) a postal article shall be deemed to be in course
ol transmission by post from the time of its
being duly delivered to a post office to the time
of its being delivered to the addressee or its
being returned to the sender or otherwise
disposed of under the provisions of this Ordi-
nance ; :

(1) the placing of a postal article in any receiving
box for the deposit of postal articles, or the
delivery of an article to an officer of the post
office in the course of his duties shall be:
deemedl to be delivery to a post oflice ; and

(¢) the following shall be deemed to be delivery
of a postal packet to the addressee:—

(1) delivery according to the usual manner
of delivering postal packets to the
addressee : or '

(i) delivery at the house or office of the
addressee : or.

(ii1) delivery to the addressee or to his ser-

. vant or agent or other person having
anthority to receive such packet : or

(iv) when the addressee is a guest and is
resident at an hotel, delivery to the
proprieter or manager thereof or to his-

agent. ,
Regalations. 3.—(1) It shall be lawful for the Governor in Council
; to make regulations in respect of any of the following

matters :—
(a) cash on delivery parcels;

(b) compensation for loss of, or damage to, postal
packets ;

(¢) fines for insuflicient postage ;

(d) gratuities for the conveyance of postal packets
by sea ;

(¢) insurance ol postal packets;
(f) late fees;

(¢g) limitations of the form, size, weight and con-
tents of postal packets;

(1) money orders, telegraph money orders, postal
orders and postal notes ;
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() parcels;

i) paymeiit of postage ;

(%) postal notes and postal orders ; .
(1) private boxes ;
(m) private travelling letter boxes ;

(n) prohibited articles and their treatment and
disposal ;

(0) registration :

(p) stamps, reply coupons, and stamped envelopes,
postcards and wrappers ;

(¢) undelivered postal articles;

(r) the prescribing of any fees which may appear
to the Governor in Council to be desirable in
connexion with the maintenance of a postal
service ; h

(s) any other matters in respect of which it may
appear-to the (Governor in Council to be desir-
able to make regulations. for the purpose of
the maintenance of a postal service.

(2) All regulations made under this Ordinance shall
be laid on the table of the Legislative Council at the
first meeting thereof held after the publication in the
Gazette of the making of such regulations, and if a re-
.solution is passed at the first meeting of the Legislative
Council held after such regulations have been laid on
the table of the said Council resolving that any such re-
gulation shall be rescinded, or amended in any manner
whatsoever, the said regulation shall, without prejudice
‘to anything done thereunder, be deemed to be rescinded,
or amended, as the case may be, as from the date of
publication in ‘the Gazette of the passing of such reso-
lution.

4. It shall be lawful for the Governor to appoint a
Postmaster General and such other officers of the Post
Office as he may think fit.

5. The Postmaster General and all other officers of
the Post Office who were appointed under 4ny previous
Post Office Ordinance and who continued to hold office
up to the commencement of this Ordinance are hereby
confirmed in their respective offices and shall have all
the powers and privileges conferred by this Ordinance
upon the holders of their respeciive offices.

6.—(1) The Postmaster General, by himself or by
the officers of the Post ,Office, shall have the exclusive
privilege of— .

(a) conveying letters from one place to another
within the Colony ;

| (b) sending letters out of the Colony for delivery

outside the Colony ;

(¢) receiving letters brought i?) the Colony for
delivery in the Colony ; an

(d) receiving letters brought into the Colony for

: transmission to some place outside the Colony,
other than letters contained in mail bags
passing through the waters of -the Colony
without transhipment, ‘

and shall also have the exclusive privilege of perform-
ing all the incidental services of receiving, collecting,
sending, despatching and delivering all such letters,
except in the following cases :—

(i) letters not exceeding three in number sent by
a private friend on his way, journey or travel,
provided that such letters are delivered by that,
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friend to the person or persons to'whom they are
directed, without hive, reward or other groﬁt
or advantage for receiving, carrying or deliver-
ing them ; , S

(ii) letters concerning the affairs of the sender or
receiver thereof sent by a messenger employed
for that purpose ;

(iii) letters solely concerning particular goods, sent
by the same vessel as the goods, to be deliver-
ed with the goods, without hire, reward or
other profit or advantage for receiving, carry-
ing or delivering such letters: Provided that
such letters are open to inspection and have
superscribed thereon the words * Consignee’s
Letter” or other words to the same effect ; and

(iv) telegrams sent out by any telégraph company.

(2) Notwithstanding anything contained in sub-sec-
tion (1), it shall be lawful for any person licensed by the
Postmaster General to collect letters for transmission to
China through the Post Office, and to receive clubbed
packets from China through the Post Office, subject to
the provisions of any regulations made under this Ordi-
nance, and subject to the conditions of his licence.

(3) Subject to the exemptions from: the Postmastgr
Gieneral’s exclusive privilege which are comtained in
sub-sections (1) and (2), no person shall—

(a) collect any letters with a view to the delivery
of such letters anywhere otherwise than through
the post; or

(b) have in his possession any letter with a3 view
to the delivery of such letter anywhere other-
wise than through the post; or ‘

(¢) send any letter out of the Colony otherwise
than through the post; or o

(d) without lawful authority or excuse bring any
letter into the Colany with a view to the
- delivery of such letter anywhere; or

(e) without lawful authority or excuse have in his
possession any iletter brought into the Colony,
or delivered, otherwise than through the post.

(4) No person shall in any other way infringe the
exclusive privilege of the Postmaster General.

(5) Tt shall be lawful for the Governor in Council to
order that the provisions of this section shall also apply
to any particular kind or kinds of postal article other
than letters, subject to such exceptfons and conditions
(if any) as the Governor in Council may think fit.

7.—(1) The Government shall not incur any liability
by reason of the loss, non-delivery, misdelivery or delay
of any postal packet, or by reason of any damage to any
postal packet, wifther registered or not.

(2) No officer of the Post Office shall incur any
liability by reason of such loss, non-delivery, mis-
delivery, delay or damage, except in the case of fraud
or wilful misbehaviour,.

(3) Neither the Government nor any officer of the
Post Office shall incur any liability for the loss, non-
delivery, misdelivery or delay of, or damage to, any
postal article, whether registered or not, caused by -the
act or default of any person licensed in accordance with
section 6 (2), or caused by the act or default of any
servant or agent of any such licensed person.

o
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(4) Once a money order, telegraph money order,
postal order or postal note has been paid to any person
by an officer of the Past Office, or by an officer of any
other postal authority, British or foreign, all liability
of the Government in respect of such money order,
telegraph money order, postal order or postal note shall
cease and determine, and, except in the case of fraud or
wilful misbehaviour, no officer of the Post Office shall,
after such payment, be liable in respect of such money
order, telegraph money order, postal order or postal
note.

8.—The decision of the Postmaster General as to
whether any postal packet is or containg a circular, a
commercial paper, a letter, a newspaper, a parcel, a post-
card, a printed paper, or a sample, or literature for the
blind and any other decision of the Postmaster General
as to the classification of any postal article, shall be final
for all purposes.

9.—1It shall be lawful for the Postmaster General in
his discretion to decide any question as to the relative
urgency of particular mails or particular classes of postal
. packets and to postpone the delivery or despatch of any
- mails or postal packets to the delivery or despatch of any
more urgent mails or postal packets.

10.—1It shall be lawful for any officer of the Post
Office to open—

(1) ahy postal packets upon which the prepay-
ment of postage is compulsory and upon which
the proper postage has not been paid ; and

(2) any postal packet which is returned to the
Post Office for want of a proper address or
from inability to find the person to whom it is
addressed or because the addressee refuses to
aceept it, or which in the opinion of the Post-
master General cannot for any other reason be
delivered.

11. When any postal packet has been posted by

mistake, or has been posted with wrong or deficient
contents, it shall be lawful for the Postmaster General,
in his discretion, to return such postal packet to the
sender on payment of such fee (if any) as may be pre-
-scribed by regulations made under this Ordinance.

12. 1f the Postmaster General has reason to believe
that any postal packet has been posted or sent by post
in confravention of this Ordinance or of any regulation
made thereunder, or that any postal packet whatsoever
contains any thing which may not legally be sent by
post, or contains any thing with respect to which, or by
means of which, any offence whatsoever has been or is
being eommitted or attempted, or contains any dutiable
article, it shall be lawful for him to open such postal
packet and to delay such postal packet and its contents.

13.—(1) It shall be lawful for the Colonial Secretary
to grant a warrant authorising the Postmaster General,
or authorising any of or all the officers of the Post
Office, to open and delay any specified postal packet, or
all postal packets of any specified class, posted in the
Colony or received by the Post Office from outside the
Colony for delivery in the Colony, or any postal packet
which may be posted in the Colony by any specified
person or firm or which may be reéceived by the Post
Office from outside the Colony for delivery in the Colony

_to any specified person or firm,

(2) It shall be lawful for the Postmaster General to
delay any postal packet for such time as may reasonably
be necessary for the purpose of obtaining a warrant
under this section.
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Disposal of 14. Any postal packet opened under the authority of

P;Z?elts sections 10, 12 or 13, and the contents of any such postal
gpened under Packet, shall, subject to the provisions of section 32 (5),
sections and subject to any regulations made under this Ordi-
10,12 or 13. mnance, be dealt with in accordance with the following
8 Edw, 7, provisions :-— .

c. 48, ss. 17

18, (1) If the Governor gives any, direction as to how

any such postal packet or its contents or any
of its contents shall be dealt with, such postal
packet and contents shall be dealt with accord-
ing to such direction.

(2) Subject to any direction of the Governor, if
such postal packet or any of its contents is
required for the purpose of any pending or
contemplated criminal or forfeiture pro-
ceedings whatsoever, such postal packet or
contents shall be retained by the proper officer
so long as may reasonably be necessary for the
purpose of such pending or contemplated pro-
ceedings.

(3) Subject to any direction of the Governor, if
such postal packet and its contents are not
required, or are no longer required, for any
criminal or forfeiture proceedings, and if the
postal packet and its contents can, and may
Jawfully, be . forwarded or delivered to the
addressee, the postal packet and its contents
shall be so forwarded or delivered.

(4) Subject to any direction of the, Governor, if
such postal packet cannot, or may not lawfully,
be forwarded or delivered to the addressee, or
if there is no addressee, such postal article
and its contents shall, if possible, be returned
to the sender,

Hxtension 15. The provisions of sections 12, 13 and 14 shall
of sections _ extend also to all articles tendered to or received by the
12,13 and 14 Post Office for transmission by post or delivery, and to
toarticles )0 nontents of all such articles, whether such articles

not transmis- L.
sible by post. OT contents be transmissible by post or not.

Masters of 16. Every master of a ship having on board any
ships to postal packets which are within the exclusive privilege
deliver postal conferred on the Postmaster (teneral by or under
%%Cléessfﬁtf’ section 6, or any postal packets which have been
wittont ¢ received by him for delivery to the Postmaster Geeneral,
delay. shall, immediately upon the arrival of such ship in the
8 Hdw. 7. Colony, and before reporting at the Harbour Office,
c. 48 s,97. deliver all such postal packets at the General Post

Office or to some officer of the Post Office or other

person authorised by the Postmaster General to recelve

the same.

Sotice tobe 17— (1) Every owner of a ship, other than a ship

given to plying daily or on fixed days to Macao or to any place

Postmaster on the Canton River or West River, proposing to des-

g‘e“cral of  patch such ship from the Colony to any place outside

eparsure 4 . . . ., e

of ships, the Colony, shall give reasonable notice in writing to
the Postmaster General of the day and hour of the
intended departure of such ship, of the berth at which
such ship is lying, and of the places at which such ship
is to call, and shall give immediate notice in writing to
the Postmaster General of any alteration in the day or
hour of departure, or of the berth, or of the places of
call.

(2) I the ship ison charter, the notice shall be given
by the charterer.

(3) Notice by an agent shall be deemed to be also
notice by the owner or charterer, as the case may be.

(4) Tf the owner or charterer is not in the Colony,
the obligation to give notice shall lie on his agents,
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(5) Reasonable notice in writing shall be given to

the Postmaster General of every alteration of the hour .

of departure of any ship plying daily or on fixed days
to Macao or to any place on the Canton River or West
River. The obligation to give such notice shall lie on
the person on whom it would have lain if the ship had
not been within the exception specified in sub-section (1).

(6) In general a notice shall not be deemed to be
reasonable .for the purposes of this section unless it is
given in time to enable the Postmaster General to in-
form the public by notice in the public press of the day
and hour for closing the mails by the ship in question.

18. Everv master of a ship (not being or having the
status of a ship of war) about to depart from the Colony
to any place outside the Colony shall receive on board
any postal packets or mail bags tendered to him by any
officer of the Post Office for conveyance, and shall give
a receipt therefor in such form as the Postmaster General
prescribes.

19.—(1) It shall be lawful for the Postmaster General
to pay to the masters of ships, not being Government or
contract ships, for the convevance of postal packets,
gratuities at such rates as may be prescribed in any
regulations made under this Ordinance.

(2) Before payment is made, the Postmaster Genera
may require the master of any ship by which any postal
packets have been conveyed to produce a certificate from
the post office of destination that such postal packets
have been duly received from him,

(3) No gratuity shall be payable—

(a) unless application be made for payment within
twelve months of the receipt by the master of
the ship of the postal packets in respect of
which the gratuity is claimed ; or

(b) if there has been unreasonable delay on the
part of the master in delivering the postal
packets at the post office of destination; or

(e) if any of the postal packets have heen damaged
in transit, unless the master proves to the satis-
faction of the Postmaster General that such
damage was not due to any fault or lack of
sufficient care on his part.

(4) 1f the master of any vessel satisfies the Postmaster
General that he will not return to the Colony within
the twelve months prescribed by sub-section (3) (a), it
shall be lawful for the Postmaster General to pay a
gratuity in advayce.

20. Every master of a ship to whom any postal
packets are delivered under section 18 shall be deemed
to contract with the Postmaster General that, in consi-
deration of the gratuity payable in respect of such postal
packets, he will duly deliver the said postal packets
to the postal authority to whom the same are addressed
immediately on his arrival in any port, without wilful
or avoidable delay, and that if he fails in any respect
to perform such contract he will pay to the Postmaster
General the sum of five hundred dollars as liquidated
damages for the breach thereof, .

921.—(1) The postage chargeable on every postal
packet posted in the Colony, except a letter, shall be
prepaid in full.

(2) Tt shall be lawful for the Postmaster General to
refuse to-receive any postal packets, including letters
tendered for posting, unless the postage and any other
sum chargeable thereon shall have been fully prepaid.
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(3) Where the postage on any postal packet has not
been prepaid or has not been fully prepaid, there shall
be chargeable upon such postal packet double the
postage or double the deficiency, as the case may be.

(4) Where a postal packet has been posted in the
Colony and is addressed to an addressee in the Colony,
and the postage or any other sum chargeable on such
postal packet has not been pald or has not heen fully
paid, such postage or sum, or deficiency, as the case
may he, shall be payvable as follows :—

(a) by the addressee, upon delivery of the postal
packet to him, nnless he refuses to accept
delivery or returns the postal packet forthwith
nnopened ;

{0) by the sender, upon demand by the Postmaster
General, if the addvessee refuses to accept
delivery or returns the postal packet forth-
with unopened, or if the addressee is dead, or
cannot be found. or if the Postmaster General
s of opivion that such postage or sum or
deficiency should be paid by the sender and
not by the addressee.

{5) Where a postal packet has been posted in the
Colony and is addressed to an addressee ontside the
Colony, and the postage or any other sum chargeable
on such postal packet has not been paid or has not been
fully paid, such postage or sum or deficiency shall be
payable by the sender, upon demaud by the Postmaster
(Greneral, if the postal packet is veturned by the office of
destination as undeliverable.

(6) Where a postal packet has been posted outside
the Colony and is addressed to an addressee in the
Colony. and the postage or any other sum chargeable
on such postal packet has not been fully paid, such
postage or sum or deficiency shall be payable by the
addressee upon the postal packet being tendered for
delivery to him, unless the Postmaster General is of
opinion that such postage or sum or deficiency should
be paid hy the sender, '

22, If any person refuses of neglects to pay any
postage oy other sum which he is legally bound to pay
in respect of any postal packet, the Postmaster, General
may withhold from such person any postal packet what-
soever addressed to him, not being on His Majesty’s
service, until such postage or other sum has been paid.

23.—(1) It.shall be lawful for any Y)ublic officer who
may, either cenerally or in a particular case, be author-
ised in writing by the Postmaster General in that
behalf, to search for, seize, remove, and detain any postal
article in respect of which such public officer may have
reason to believe that any offence against this Ordinance
has been committed.

(2) Such officer may, with or without assistance, if
necessary-—

() break open any outer or inner door of any
house, building or place, and enter thereinto ;
) =~ 3

(h) forcibly hoard and enter any ship (not being
or having the status of a ship of war) and every
part thereof ;

{¢) search any person found in such house, build-
ing or place, or on board such ship, provided
that no female person shall be searched except
by a female ;

@

(%




im

— 211 —

(d) remove by force any material obstruction to, or
any person obstructing, any such entry, search,
seizure, removal, and detention, as he is em-
powered to effect ; and

(e) opeu and examine any postal article found in
such house, building or place, or on board such
ship.

(3) No person shall delay or obstruct any entry, search,
seizure, removal, or detention, which is authorised hy
this Ordinance.

{4) Tt shall be lawful for any public officer who in the
execution of his duty shall discover any postal article in
respect of which he may have reason to believe that any
offence whatsoever has been or is about to be committed
to seize and detain any such postal article.

24 ——(1) Where an officer of the Post Office vacates
his office (whether by reason of dismissal, resignation,
death, or otherwise) he, or if he is dead his personal
representative and any person in possession of his effects,

‘shall deliver to the Postmaster General all articles

{whether uniform, accoutrements, appointments, or other

_ necessaries) which were issued to such officer for the

execution of his duty, and are or were not the property
of that officer. and shall deliver the articles in good
order and condition, fair wear and tear only excepted.

(2) Every person who fails to comply with the provi-
sions of this section shall, in lieu of or in addition to any
fine which may be imposed upon him, be also liable to
pay such sum not exceeding two hurdred and fifty
dollars as the magistrate may determine to be the value
of the articles not delivered, or, if the articles have heen
delivered bat not in good order and condition. of the
damage done to the articles.

(3) Any justice of the peace may issue a warrant hy
virtae of which a police officer may search for and seize
any articles not delivered as required by this section, in
like manner as if they were stolen goods and the warrant
were a warrant to search for stolen goods.

256.—(1) If any postal packet addressed to avy person
at any hotel, boarding-house or shipping office, and
delivered at such hotel, boarding-house or shipping
office, 1s not claimed by, or forwarded to, the addressee
within the respective periods specified in sub-section
(2), the person in charge of such hotel, boarding-house,
or shipping office shall forthwith return the postal
packet to the Postmaster General, and the postal packet
shall thereupon be treated as a postal packet which has
been returned to the Post Office from inability to find
the person to whom it is addressed. :

(2) The respective times referred to in sub-section
(1) shall be two weeks in the case of a postal packet
posted in the Colony and two months in the case of a
postal packet posted in any place outside the Colony :
Provided that the Postmaster General may from time to
time extend either of these periods as he may think fit
in any particular case.

26. No person shall—

(a) steal, or embezzle, or obtain by false pretences
or by any other fraudulent means, or destroy,
any mail bag or postal packet or anything con-
tained in or forming part of any mail bag or
postal packet ;

(b} steal, or embezzle, or obtain by false pretences
or by.any other fraudulent means, any letter,
or ‘anything contained in or forming part of
any letter, whether such letter is in course of
transmissidn by post or not ;

Surrender of
clothing, ete,,
by officer of
Post Ofiice on
ceasing to

be officer,

8§ Bdw. 7,

c. 48, 5. 44,

Postal
packets
delivered at
hotels, cte.,
and not
claimed,

Stealine, ete.,
of postal
packets and
letters.

8 Hdw. 7.
c. 48, s, 50,
52, 55.



Diversion of

postal
packets.

3 Kdw, 7.
C. 3. ws 5

56,

Unlawful

retention of
postal
pacicets,

S Edw. 7,
c. 43, 54, B3,

33

Untawful

opening, ete.,

ot postal
packets.

8 Edw. 7.
c. 18, 83, 51,

6.

Damaging,
ete, {letter
boxes.

3 Edw. 7.
¢. 43, ==, 61,
62,

Prohibition
of imitation
ot certain
marks ecte.
3 Edw. 7,
o 48, 5 64

— 212 —

(e) receive any postal packet or anything which
was contained in or formed part of any postal
packet, or any letter, or anything which was
contained in or formed part of any letter, which
was stolen, embezzled, or obtained by false
pretences or by any other fraudulent means,
knowing that such postal article or letter or
thing was stolen, embezzled, or obtained by
false pretences, or other fraudulent means, as
the case may he,

27. No person shall wilfully open any postal packet
addressed to some other person, which is in course of
transmission by post or which has been transmitted by
post, or do anything whereby the due delivery of any
postal packet addressed to some other person, which s
in course of transmission by post or which has been
transmitted by post, is prevented or delaved or impeded,
etther with intent to injure such other person or with
intent to obtain some benefit for himself.

28. No person shall fraudulently retain, or wilfully
secrete or keep or detain, or, when reqnired by an officer
of the Post Office, neglect or refuse to deliver up—

(1) any postal packet or any mail bag which ought
to have been delivered to any other person; or

(2) any postal packet or any mail bag which shall
have been found by him or by any other
person,

29. No person shall without lawful authority or
excuse-—

(1) open any postal packet, or take any of the
contents out of any postal packet; or

(2) open any mail bag or take any postal packet
or any of the contents of any postal packet out
of any mail bag; or

(3) have in his possession any postal packet or
mall bag or any of the contents of any postal
packet or mail bag; or

(4) delay any postal packet or mail bag.

. . t
30. No person shall place in or against any pos

office letter box any fire, match, light or fluid, or any
explosive, dangerous, filthy, noxious or deleterious sub-
stance, or injure or disfigure, or do anything likely to
injure or, disfigure any post office letter box or any of
its contents,

31.—(1) No person shall without lawful authority
make on any envelope, wrapper, card, form, or paper,
for the purpose of being sent by post or of being other-
wise used, any word, letter or mark, in imitation of or
similar to or purporting to be, any word, letter or mark
used by any postal authority, British or foreign, or any
word, letter or mark which signifies or implies, or might
reasonably lead the recipient thereof to believe, that the
postal packet bearing such word, letter or mark is -sent
on His Majesty’s service.

(2) No person shall without lawful authority or
excuse make any envelope, wrapper, card, form, or
paper, in imitation of or similar to or purporting to be,
an envelope, wrapper, card, form, or paper, issued by
or under the authority of any postal authority, British
or foreign.

(3) No person shall without lawful authority or excuse
have in his possession any envelope, wrapper, card,
form, or paper, the making of which is prohibited by
this section, or upon which there appears any word,
letter or mark the making of which is prohibited by
this section.
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32.—(1) No person shall post, tender for posting, or
send by post :—

(a)
()
(e)

(d)

()
(9)

()

(1)

(1)
(k)

D)
(m)

(n)

any postal packet consisting of or containing
any thing which might expose postal officials
to danger or which might soil or damage any
other postal packet;

any explosive, inflammable or dangerous sub-
stance ;

any animal or insect, live or dead, except as
provided for in any regulations made under
this Ordinance ;

samples of which the number forwarded by the
same sender to the same addressee shows an
obvious intention of avoiding the payment of
the customs charges due to the country of
destination (provided that such country is
included in the Postal Union) ;

any opium within the meaning of the Opium
Ordinance, 1923 ;

any drug to which the Dangerous Drugs Ordi-
nance, 1923, applies ;

anv obsecene, himmoral, indecent, offensive or
libellous writing, picture or othier thing;

any thing whatsoever of which the importation
or circulation is forbidden in the Colony or in
the country of destination (provided that such
country is included in the Postal Union);

any seditious matter within the meaning of
the Seditious Publications Ordinance, 1914 ;

any postal packet which, without lawful
authority or excuse, contains or bears any
imitation or representation of any postage
stamp, British or foreign ;

any postal packet which purports to be pre-
paid with any postage stainp which in fact has
been used. or appears to have heen used, to
prepay any other postal article ;

any imitation of any euvelope, wrapper, card,
form, or document, issued by any postal
authority, British or {oreign ;

any postal packet bearing any imitation of any
words, letters, or other marks, used by any
postal authority, British or foreign;

anv, postal packet bearing, without lawful
authority, anv words, letters, or other marks,
calculated to convey the impression that such
postal packet has been sent on His Majesty’s
Service ;

(o) any lottery tickets or any document relating to

(»
(9)

any lottery ;
coin or gold or silver bullion; or

any thing the sending of which by post is
prohibited by any regulation made under this
or any other Ordinance.

(2) No person shall post, or tender for posting, or
send by post, in any particular kind of postal packet,
any thing, if the sending of such thing by post in that
kind of postal packet is prohibited by any regulation
made under this Ordinance.

(3) The importation by post of any thing which is
prohibited to be sent by post is prohibited.

(4) No person shall import any intoxicating liquor

by post.

Prohibited
articles.

8 Edw. 7,
¢, 48, s, 63,

Ordinance
No. 30 of
1923.
Ordinance
No. 22 of
1023,

Ordinance
No. 6 of 1914,
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(5) If auy postal packet received by the Post Office
from outside the Colony for delivery in the Cdlony con-
tains any thing the sending of which by post is prohi-
hited by or under this Ordivance, it shall be lawful for
a magistrate. upon such notice to the addressee as he
may think reasonable, to order that such thing be for-
feited to the Crown, and any thing so forleited shall be
dealt with in such way as the Governor may direct.

(6) It shall be lawful for the Postmaster General to
refuse to receive in the post, or to refuse to forward,
any thing which, by reason of its nature, contents or
form, or for anyv other reason, is not in accordance with
any departmental rules made or adopted by him or any
departmental practice followed in the Post Office.

33.— (1) No ofticer of the Post Office shall-—

(a) wilfully deliver anyv mail bag or postal packet

to any person other than the person to whom °

such mail bag or postal packet ought to be
delivered ; {

(b) issue any money order with a fraudulent intent;

(¢) re-issue a money order or postal order or postal
note previously paid;

(d) wilfully pay any-money order or postal order
or postal note to any person other than the
person to whom such money order or postal
order or postal note should be paid;

{e) wilfully or negligently endanger the safety of
any mail bag or postal packet;

/) fraudulently put any wrong official mark on
any mail bag or postal packet; .

(g) fraudulently alter, remove or cause to disappear
any official mark which is on any mail bag or
postal packet ;

(#) being entrusted with the delivery of any postal
packet, knowingly demand or receive any sum
of money in respect of the postage thereof
which is not chargeable under this Ordinance;

(¢) being entrusted with the preparing or keeping
of any document, fraudulently prepare such
document incorrectly, or alter or secrete or
destroy such document;

() send by post or put into any mail. bag any
postal packet upon which the postage-las not
been paid or charged in the prescribed manner,
with intent thereby to defraud the Government
of the postage payable on such packet;

(k) be guilty of any act or default or negligence
by means of which the safety of any mail bag
or postal packet is or might have been endan-
gered or by means of which the prompt hand-
ling of any mail bag or postal packet is or
might have been impeded;

(1) be absent from duty without leave and with-
out lawful authority or excuse.

{2) Nothing in this section shall be construed as
making, or as tending to make, any other section of this
Ordinance inapplicable in the case of officers of the
Post Office.

34. No person shall obstruct any officer of the Post
Office in the execution of his duty.
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35. In any prosecution under this Ordinance in Laging of
respect of any mail bag or postal packet or anything vroperty.
which was contained in or formed part of any mnail bag s Edw. 7,
or postal packet, it shall be sufficient to allege such ¢ #5.s.73.
mail bag or postal packet or thing to be the property of
the Postmaster General without mentioning his name.

36. In any proceeding for the recovery of any Evidence.
postage or other sum alleged to be due under this 3 Edw.7,
Ordinance in respect of any postal packet and in any c. 48, ss. 8,
prosecution under this Ordinance,—

(1) the production of a postal article having
thereon what appears to be any official mark
of any postal authority, British or foreign,

< shall, until the contrary is proved, be prima
faete evidence of any fact stated in or indicat-
ed by such mark ;

(2) the person from whom any postal article pur-
ports to have come shall, until the contrary
is proved, be deemed to be the sender thereof;
and

(3) any statement contained in any document
produced from the custody of the Postmaster
General which purports to be made hy any
postal authority, British or foreign, shall be
admissible in evidence, and shall, until the
contrary is proved, be deemed to be true.

37.—(1) Every person who—

(@) acts 1n contravention of, or fails fo comply Offences.
with, any provision of this Ordinance or of
any regulation made thereunder; or

(h) acts in contravention of, or fails to ecomply
with, any condition of any licence issned
under this Ordinance or under anv rexalition
made thereunder : or

(¢} attempts to commit an offence auninst this 8 Edw. 7.
Ordinance, or solicits or incites another person ¢ #8, 5. i
to comamit anv such offence, or atfempts to
solicit or inelte another person towcommit any
such offence; or aids, abets, counsels or
procures the commission of any such offence,

shall be deemed to commit an offence against this Ordi-
nance,

(2) ‘Where the person convicted of an offence under
this Ordinance is a company or other body corporate,
the chairman and every director and evervy officer o
concerned in the manazement of the company or other
body corporvate shall, nuless he proves that the act of
omission constituting the offence took place without his
knowledge and consent, be guilty of the like offence.
and shall notwithstanding the provisions of section 2
(1) (9) be liable to all the penalties and consequences
to which a natural person is Hable upon conviction of
the sald offence.

(3} Where the person convicted of an offence under
the Ordinance is a firm, every partuer in the firm and
every person concerned in the management of the firm
shall, unless he proves that the act or omission
constituting the offence occurred without hix knowled ge
and consent, he guilty of the like offence, and shall not-
withstanding the provisions of section 2 (1) (y) he
liable to all the penalties and conseqnences to which a
natural person is lable upon convietion of the said
offence.

38.—(1) Every person who contravenes any of the Pen Ities.
provisions of any of the sections specified in the first
column of the following table shall be liable to the

{

X
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penalty or peunalties specified in the corresponding
entries in the second -and third columns of the said
table, and when penalties are specified in hoth the
second and the third columns of the said table, the
penalty specified in the third column may be imposed in

addition 10 that specified in the second column.

Maxivuw MAXIMUM TERM oy

i
SteTIoN. . E v .
FINE. ; IMPRISONMENT.
‘ ;
] _ L
16 s —
17 $300 —
18 ! 3500 —
21 o os250 —
26 \ — ; 14 years.
25 ; — 2 yvears.
2 E — , 2 vears.
35 l K500 . 2 vears.

(2) Where a term of imprisonment is specified in the
third eolumn of the above table, such imprisonment may
be imposed either without any fine Leing imposed or in
addition to any fine if the offence is ine which according
to the said table is punishable also by a fine.

(3) Every person who commits any offence against
this Ordinance for which no penalty is otherwise
provided shall be liable to a fine not exceeding five
Lundred dollars and to Imprisonment for any term not
exceeding six months,

(4) Any offence against this Ordinance mav be
prosecuted either summarily or on indictment: Provided
that mnothing in this sub-section shall empower a
magistrate to impose a longer term of imprisonment
han six months for any one offence.

{5) If anv act or default is n contravention of more
than one of the said sections or sub-sections, the offender
may be prosecuted, couvicted and punished ander any
one of the satd sections or sub-sections. ’

»

39. Notwithstanding the provisions of any enactment
which prescribes the time within which proceedings for
an offence punishable upon a summary convietion may
be commenced, any summary proceedings for an offence
under this Ordinance may be commenced within one
year after the offence was committed.

40. This Ordinance shall come into operation on the
1st day of , 1926,

41. The Post Office Ordinance, 1900, is repealed.

P S S
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lege of Post- ! L34 (2) of 1900 is omitted
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1 ‘ 11 Geo. 5, c. 40,
| s. 4.
Accounts. — 8 41 Statutory authority
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liability. 0f 1923, ss.13, 54.
Opinion of Post-| 8 13 19 Former right’ of
master General ; , appeal was never
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packets final. | ‘
! 1
i |
Fully paid corres- — ' 14 — ' Statutory obliga-
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delivered with- |
out further ‘ ‘
charge. : | i
Sailors’ and sol- — 15 — ' No reduction now
diers’ letters. | in UK.: see 10
‘ ‘ & 11 Geo. 5, ¢. 40,
‘ | ‘1 s. 4.
1 1 |
Governor may ! — | 16 — i Statutory authority
provide stamps. | | | unnecessary.
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|
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24
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-
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' Statutory authority
unnecessary.
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22
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clothing by
officer of Post
Office on ceas-
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delivered at|
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not claimed.
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Diversion of postal | 27
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o

204

44
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19, 38,30 | 54, 56
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39, 40
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37 | 61,62
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86 64
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|
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1 1

|
|
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i
|
{
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: of 1923, s. 19 (1).

See New Zealand
Post and Tele-
graph Act, 1908,
s. 23.

55
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made to stamps
because forged
stamps are dealt
with under Ord.
No. 35 of 1911
(see 8. 21 (h) ).
See also clause 32

(7), (1), (m) and
(n).
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Obstruction. 34 | 41 67
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Limitation of time, 39 44 | —
Commencement. 40 — 1 93

Repeal. 4] — ‘ 92

Objects and Reasons.

1. It has long been recognisel that the Post Office Ordinance, 1900,
is in certain respects defective and out of date. This bill is an
attempt to remedy the defects and omisgons of the present law and
to bring it up to date. The table of correspondence which precedes
the Objects and Reasons should be consulted for cases in which this
bill omits provisions of the Post Office Ordinance, 1900,

INTERPRETATION CLAUSE.

2. The interpretation clause in the bill -is much fuller than’ the
corresponding clause .in Ordinance No. 6 of 1900. Parts of it are
based on provisious of the Post Office Act, 1908, 8 Edw. 7, ¢. 48.

3. The term “clubbed packet”, and the definition of that term, are
taken from the Straits Settlements Post Office Ordinance, 1923,
Ordinance No. 23 of 1923.

4, The definition of the term “contract ship” exclndes a contract
for one voyage only. This is on account of the statutory contract
" provided for in clause 20.

5. The term “letter ” is defined somewhat widely, but a wide defini-
tion seems necessary in order to ensure the exclusive privilege of the
Postmaster General, The term was defined still more widely in the
Post Office Amendwment Ordinance, 1915, Ordinance No. 17 of 1915,
but possibly the definition there was too wide. There was no defini-
tion of the term in the Post Office Ordinance, 1900. That Ordinance
did contain a definition of the term “ correspondence”, but it was so
worded that it was uscless for the purpose of expressing the exclusive
privilege of the Postmaster General, as correspondence was made to
mean only articles which had been posted. The clause in the bill
which deals with the exclusive privilege of the Postmaster General is
clause 6.

o
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6. The definitions of “mail bag”, “master of a ship”, and
“ officer of the Post Office” are adapted from the Post Office Act,

7. The definition of the term “person” follows a form which has
been used in several recent Urdinances. The effect of the novelty in
this definition is that it makes a prosecntion possible against a firm.

8. The definition of the term “postage stamp” is taken from the
Straits Ordinance.

9. The term “ postal article” is taken from the Straits Ordinance.
It means everything which is transmissible by post, It is distinguish-
ed from the rerm “jostal packer”, which means an article which is
actually being transmitted by post. The terms ¢ postal packet ” and
“packet” are frequently used in the Stockholm Convention with
reference to articies which are being transmitted by post. In the
Post Office Aet, tl¢ erm “postal packet™ iz used as meaning an
article which is transmis~ible by post.

10. The definitions of the terms “ post office ” and * post office letter
box » are taken from the Post Office Act.

11. The definition of the term “ship” follows the Straits Ordinance
in including a referei.ce to aiveraft.

12. Sub-clanse (2) of clause 2 is adapted from the Post Office Aet,
5. 90. )

ReguLaTIONS.

18. Clause 3 coutains the power to wmake regulations. Paragraph
(8) of sub-clanse (1) gives a general power. but it was thonght advis-
able to insert also refercnces to particular subjects on which regulations
might be made.

EXCLUGSIVE PRIVILEGE.

14, Clause 6 gives the Postmaster General the exclusive privilege
of conveying, despatching and recciving letters in the cascs specified.
Tle exceptions in sub-clause (1) are adapted from the Po-t Office Act.
Sub-clanse (2) deals with the special case of elubbed packets for and
fiom China. ~Sub-clanse (8) contains a series of definite prohibitions
intended to enforce the above exclusive privilege., Sub-clause (3) gives
the Governor in Council pow(r to apply the’ section to postal articles
other than letters. A\ power of this kind was found advisable during
the war. and section 5 of Ordinance No. 17 of 1915, gave the Governor
in Council a limited power of this nature.

JXEMPTION FROM LIABILITY.
15. The exemption of the Government from liability which is
provided for in cluuse 7 is based on sections 13 and 23 (4) of the Post
Office Act, and sections 13 and 54 of the Straits Ordinance.

OPENING AND DISPOSAL OF CERTAIN POSTAL PACKETS.

16. Clause 10 gives power to open postal packets which cannot be
despatched or which cannot be delivered.  The disposal of sueh packets
is dealt with in clause 14.

17. Clause 11 gives the Postmaster General discretion to return o
the sender any postal packet which has been posted by mistake or
whieh has been posted with wrong or deficient coutents, ~uch cases
frequently occur, Lut under the existing law no correspondence can be
returned to the sender without a warrant signed by the Governor,
This means delay, and the delay frequently involves the missing of o
mail. Cause 11 has no precedent in the Post Office Act, 1908,
but paragraph 1 of Article 45 of the Convention of Stockholm, 1924,
lays down that “ The sender of a postal packet can have it withdrawn
from the post.......... voess...80 long as the article bas not h.een delivered
to the addressee . Such a provision as is contained in clause 11 ia
bound to be of great convenience in any place, such as Hongkong,
where a large part of the commercial correspondence is with distant
places reached by mails which are frequently despatched at intervals of
several days. The discretion will be easily exercised here, thongh it
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might be difficult in a place like London. 'There is an ohjection to
clanse 11, 7.e.. that it may conflict with part of the decision in Henthorn
v. Fraser (1892) 2 Ch. 27, and it might enable the sender to withdraw
an acceptance of a ¢ontract when he would not otherwise be able to do
s0. It must also be pointed out that Article 1 of the Final Pro-
tocol of the Conveniion lays down that ¢ The prov sions of Article 45
of the Conveation do not apply to Great Britain and to the British
Dominions. Colonies and Protectorates, of which the internal le isla-
tion does not permit the withdrawal of eorrespondence at the request
of the sender.” In spite of these objections the clanse is inserted
becinse of its general convenience and because of the provision in
Article 45 of the Stockholm Convention referred to above.

18. Clause 12 gives power to open and delay any postal packet
which is reasonbly suspe-ted of having been posted in contravention
of the law, ov of containing any thing with respect to whinh, or by
means of which, any offence is being committed or attempted.

19. Under the present law the Postmaster General‘has uo power
even to delay the transmission of correspondence, much less to open
corre=pon lence, without an express warrant ander the hand of the
Governor, except in the partienlar cases dealt with in sections 124, 17
and 18 of the Post Office Ordinance, 1900, and sub-section (2) of
section 19 of that Ordinance seems to indicate that the warrant of the
Governor must be for sone specified article or correspondence and
cannot be general. Clanse 13 of the bill gives a general power, and
it enables the Postmuster General to delay a postal packet for the
porposes of obtaining a warran: to open it. In these two respects it is
wider thau the existing law. It is narrowe~ because it restricts these
powers to postal packets posted in the Colony or received for delivery
in the Colony.  The inviolability of lettcr mails passing through the
Colony is therefore sirengthened in the bill while tull powers are given
for dealing with letters which either originate here or are to be
delivered here.

20, Clinse i4 provides for the disposal of postal packets opened
under the authority of sections 10, 12 or 13. Sabject to  any
regulations which may be mawle under the Orlinance, the Governor is
given [ull discretion in this matter. Suabjeet to his direction, any
postal packets required for any eriminal or forfeiture proceedings may
be kept for that purpose. Subject to the above, the postal packet is
to be lorwarded to the addressee if it can lawFully be o forwarded, and
if it eannot be forwarded it is to be rerurned to the sender.

21. Clause 15 applies scetions 12, 13 and 14 to all postal articles
tendered to the post office whether such articles are transmissible by
post or not.

H

Surps.

292, Section 30 of the-Post Office Ordinance, 1900, is defective in
that it only requires “the first intimarion” of the proposed de<patch
of a vessel to bie given to the Postmaster (General. Whan an owner
has' failed to give any intimation to the Postmaster Ge eral it is not
possible to exact any penalty unless the Posrnaster General is in a
position to prove that'some “intimation” had been given to someone
else. This makes the section rather useless in case of defanls.
Another difficulty in the scetion is that it is not very clear about the
person on whom the obligation lies. Clause 17 ot the hiil requires
reasonable notice in writing in every case, and it particularises the
persons by whom the notice is to he given. It also attempts to give
an indication of what is meant by a reasonable notice.

23. Under clanse 18 of the bill, which follows secrion 32 of the
Post Office Ordinance, 1900, and section 26 of the Post Office Act,
1908, the master of a ship is bound to accept postal packets intended
for transmission to places outsile the Colony. Clanse 20 of the bill
floposes on every master of a ship to whom any such postal packets
are delivered a statutory contract that he will duly deliver them
at their destination outside the Colony, and fixes $500 as liquidated
damayes for any breach of this statutory contract. The legislation
takes this form because of the territorial limitations to the powers of
the local legislature. The bill here merely follows section 29 of the
Post Office Ordinance, 1900.

24. Section 26 of the Post Office Ordinance, 1900, is out of date as
regards the rates of gratuities payable to ships for carrying mails. It
is also out of date in prohibiting the payment of gratuities for mails in
transit. Clause 19 of the bill leaves the rates of gratuities to be
preseribed by regulation.

IR~ o4
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LIABILITY FOR POSTAGE.

25, Clause 21 of the bill is an attempt to deal fully with the
question of liability for payment of postage Sub-clause (1) is taken
from Article 35 of the Stockholm Conveution. In that sub-clanse
postcards are not mentioned lecause they are included in the term
letter, unless of course where, as in the regulations prescribing rates of
postage, there is an indication that the term does not include post-
cards,

26. Clause 22 is taken from =ection 19 of the Straits Ordinance,
It gives the Postmaster Genera! the right to withlioll any postal
packets from any person who has refns«l or neglected to pay any
postage or other sum which he is legally bound to pay to the Post

Office.

POSTAL PACKETS DELIVERED AT HOTELS, ETC.

27, Clause 25 of the bill provides that if postal packets are delivered
at hotels or shipping offices, and are not claimed or forwardel, they
shall be returned to the post office and treated as dead lerters. A
postal packet posted in the Colony must be returned within two weeks,
and a postal packet posted outside the Colony must be returned within
two months. The Postmaster General has power to extend these
periods. 'This provision is alapted from the New Zealand Post and
Telegraph Act, 1908, section 23.

CRIMINAL OFFENCES.

28. Iu clauses 26 to 34 of the Dbill, both inclusive, an attempt has
been made to classify, and improve the arrangement of, the various
offences relating to the post office,

29. Clause 32 contains a list of prohibited articles. The prohibi-
tion of coin and gold and silver bullion is taken from a regulation
made by the Governor and gazetted on the 19th December, 1924,
Sub-clause (1) (g) gives power to add to the list by regulation. Sub-
clanse (2) prohibits the posting of any article in any particalar kind of
postal packet if the sending of such article in snch kind of postal
packet is probibited by regulution, Sub-section (3) provides a means
of obtaining a judiciul Jecision as to whether any particnlar thing
is a prolibited article or not. Sub-clause (6) gives the Post-
master General the right to refuse to receive, or to refuse to forward,
anything which, by reason of its natnre, contents or form, or for any
other Teason, is not in accordance with any departmental rules made or
adopted by him or any departmental practice followed in the post
office. This clause enables a great many minute details to be omitted
from the regulations. They appear more conveniently in the Postal
Guide. It will be noticed that sub-clause (6) does not create any
offence : it merely gives the Postmaster General the right to refuse.

MISCELLANEOUS,

30. Clause 36 of the bill is an attempt to meet a difficulty of a class
often experienced here. It frequently happens that evidence of
offences cannot be completed without some piece of evidence which
can only be obtained, if at all, with great expense and difficulty becanse
of the great distances involved. Sections 8 and 9 of the Post Office
Act, 1908, go a certain way in this direction, but clause 35 of the bill
is wider, particalarly in paragraph (3). The provisions of section 43
(3) of the Post Office Urdinance, 1900, are rather less wide thau
even the Post Office Act.

81. The penalties for offences against the Ordinance are collected
in clause 3 of the bill.

J. H. Kexp,

Attorney General.

16th March, 1925.



