No. S. 228.—The following bill, which will be introduced into the Legisl;ative

125 2 OO

O | '
LEG_‘.[SLATI_VE COUNCIL.

Draft Bills.

Council at an early date, is published for general information.

0.8.0.

Bhort title.

Amendment
of Ordinance
No. 3 of 1901,
s. 4.

Substitution
of new sec-
tion 306 in’
Ordinance
No. 3 of 1901.

Addition of
new scetion
afcer Urdi-
nance No. 3
of 1901,

8, 626.

s
[No. 10a:—49.25.—2.]
A BILL
INTITULED

An Ordinance to amend the Code of Civil
Procedure.

BE it enacted by the Governor of Hongkong, with
the advice and consent of the Legislativa Councik
thereof, as follows:— y .

"'1. This Ordinance may be cited as the Code of Civil
Procedure Ameudment Ordinance, 1925,

8. Section 4 of the Code of Civil Procedurs, (hevein-
after called the Code) is nmended Ly the subsiituiion of
the words “for the time b ing” for the words “on the
81st day of December, 1911 in the third line thereof,

3. Section 306 of the Code is repealed and the follow-
ing sectiom is substitutod therefor :—

Notes of 306. The Court =hall take or canse to be

evidence.  gken a nete of the viré wvoce evidince and
shall put down or cause to be put down the
terms of any purticular question or answer, if
there dppears.to be any special reason for doing
80.

4. The following heading and section is inserted in the
Code after section 626 thereof : ~

Declarations on Originating Summons.
Powerto ' 626X (1).~~Any person claiming to be in-

m ke ) . . X T . ~
declarations terosted in a decd, will or other written instru-

" ¢ drtgin.  1@ent, may apply by originating summons’ for

ating the determination of any question of construc-,

" dubimons,  fion M'\sihg under the instrmment, and for a

New Chapter
to Code.

decluration of the rights of thie persons iwter- -

ested. o
Service. (2) The judge may direet snch persons to
lﬂ)e served with the summens as he may, think
Evidence. (8) An application shatl e supported by

such evidence as the julga may reynires . ..

Discretion (1) The julge shml¥ wet: be- hound: to  deter:

of Coutl. . “fpine sny steh question of construction if ffr
his opinion it ought not to Le dctermived on
originating summons.. . ¢ '

5. The following Chapter shall be addéd immudistely
after Chaptrer XXX of the Code :—

CHAPTER XXXI.

DrLrgatioN 70 AND REFERENCE BACK BY AND
APPEAL FROM REGISTRAR.

Delegation 710. It shali be lawful for the Chief Justice,
of powers  if ho thinks fit, by rules of Court made under
ﬁ’g;itg:;‘. this Code, to direct that any of the powers
" and duties conferred and imposed on a judge
) in chambers by this Code shall be exercised
and performed by the Registrar: Provided
atways that no guch roles shall come info
operation until the same shall have been
approved by the Legislutive Council and pub-
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Reference by 711, If any matter falling within the provi-

‘.'eg's,'}m" ta3 ginng of .any rules made under section 710

Tage . appears to the registrar proper for the decision
of a jwlge. the revistrar may r fer the same
hack to a judve, and the jndge may either dis-
pose of the matter or refer the same hack to
the registrar with such directions as he may
think fir. '

Apreal from 712, Any person affected by any order or

registrar.  acigion of the registrar may appeal therefrom
to a jndee at chambers.  Such appenl shall he
by notice in writing to attend hefore the judge
withont a fresh summons, within five days
after the decision complained of, or such further
time as may be allowed by the jndge or the
registrar.  Unless o herwise ordered there shall
be at least one clenr day letween service of
the noti ¢ of appeal and the day «f hesring.
An appeal from the derision of the recistrar
shall he_ no stay of proceedings  unless so
ordered by a judge o1 registrar. '

6. Section 683 of the Code is repealed.

f
i

Objects and Reacons.

1. This bill effegts \':.lribnns amendments in the Code of
Civil Procedure (\o. 3 of 1901)..

2. By clouse 2 of the bill rection 4 of the Cede is
imehded o as to irtroduee here the Frglich practice rules
ap to date, in enses whieh are net provided for hy the
Code. irsterd of leavirg the present date of the 31st
December. 1911,  This rest  res the Inw as it was pricr to
the passing of Ordinance 36 of 1911, Although & slight
difficulty may ocenr in asceriaining the Eng'ish Rules of
Practice right up to date, it is {honght perferable to Vring
onr Rwles or Practice np to daté rother flan fo continue
to work on a date which is now over 18 years old. '

3. Clanse 8 of this hill empowers the presiding jndge to
order potes to he tnken throngh the medium of a &horthand
writrr. This will tend towards saving time in the hearing
of cases.

" 4, Clause 4 of this bilt which is taken from the English
ordér 54 rule 1, enlarges the power of the Conrt with
teference to the making of .declarations on originating
sumpmons, | ... . .

¢ B Clinse 710 which is enacted by clatise 5 of this bill
is interded to syeed up procedure in fhes upreme Court in
interloentery matiers by «onferring upon the Chief Ju-tice
power to delogate by rules of conri to the Registrar the
powers and duties of a jndge in chambers. The wording

- §2.()).of Ordinance B of 1873.,

6. Clause 711, which is enacted by elanse 5 of this bill,
copies the English order 54, rule-20. ‘

7. Oi;uése 72, ﬁhiéh is ennétéd'by elanse 5 of this bill,
is based upen;the English oider 54,.rulp 21 .and gives an
appesl fron the registrar to a judge in.cbampers. ..

8. Clause 6 of this bill repéalssef-txonGBé of the Code

because section 710 (enacted by clause 6) is & wider provi-
sion than =ection 685.

. H. E, Porrock,
Attorney General.

August, 1995,

of this elrnse iz copied. to, a _certaip extent from sectibn

Repeal of
Ordinance &
of 141,

8. 685.



