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LEGISLATIVE COUNCIL.

Draft Bill.

No. S. 184.—The following hill, which it is proposed to introduce into the
Legislative Council on the 15th June, is published for general information : —

C.8.0. 965/1903. Parts I & IL
No. 9 :—11.6.25.—.5]

A BILL
INTITULED

An Ordinance for the establishment of an
improved telephone service in the Colony.

BE it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof,
as follows :—

Short title. 1. This Ordinance may be cited as the Telephone
- Ordinance 1925.
t
‘ Interpreta- 2. In this Ordinance,—
d tion.

% Arbitrators” includes an uwmpire appointed by the
arbitrators,

“ Company ” means “ Hongkong Telephone Company
Limited .

“ Concession” meauns sole right to supply telephionic
communication which is granted to the Company
by this Ordinance.

“ Director” means the Director of Public Works or
his duly authorized representative.

“ Person” includes any person, firm, company, or 5
corporation. ¥

“ Peak District” iucludes all shat area in the Island
of llongkong situated above the 700-feet contour
and to the west of a line drawn in a north and
south direction through Middle or Cemetery Gup,
including the hills known as Mount Camerou,

Mouut Grough, Mount Kellett and Vietoria Peak. -

“ wtrect ” includes any square, court or atley, high-
way, lane, voad or passage whether a thorough-

fare or not.
2

¥

 Subseriber’
Company.

“ Undertaking” includes all works, goods, and pro-
perty of whatever nature belonging to the Com-

meuns subseriber to a telephone of the

pany. .
Grant of 8.—(1) Subject to the provisions hereinafter contained
telephone the Grovernment grants to the Company the sole right to
SOllt(l'CfSlUn supply and operate public telephonic commubieation within
(g’om‘;a“y gor the Colony for the period of 50 years commencing on and

50 years. from the 1st day of July, 1925.

(2) On the 30th day of June, 1925, the franchise to
operate telephones whieh was granted by the Government
to the Chiua and Japan Telephone and Electric Company
Limited by an Agreement dated the 1st day of February,
1905, shall absolutely cease and determine.

(3) Oun and from the lst day of July, 1923, the right
interest and benefit of and in all contracts now subsisting
between the China & Japan Telephone & Electric Co.,
Ltd. of the one part and subscribers of the other part shall
be deemed to be and are herchy assigned to the Com-

. . . . . L
pany subject nevertheless to all the obligations arising
thereunder.
Registration 4. The Company shall be and remain registered under

and Articles the Companies Ordinance, 1911, and its Memorandum aud

of the first Articles of Association thercof shall be approved by

Company. - . . . . N
the Grovernor in Council and neither its memorandum uor
any of its Articles of Association shall, at any time, be -
amended or added to in any way, except with the previous
consent in writing of the Governor in Council,
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5. The Directors of the Company shall be not less than
four and not more than eight in number, and all the Direct-
ors shall be bone fide resident in Hongkong.

6.—(1) The capital of the cotnpany shall be $5,000,000
divided into 500,000 shares of $10 each, and the Company
shall not, except with the previous consent of the Legisla-
tive Council, make any further issue of shares or otherwise
save as in this Ordinaunce provided in any manner what-
ever increase the moneys employed in the company’s under-
taking beyond the sum of $5,000,000.

(2) 'The Company shall not issue any debentures or
borrow on mortgage except with the cousent of the
Legislative Council.

7. The Company shall pay to the Treasurer, as a
Royalty for the concession, on the 1st day of July in every
year during the aforesaid period of fifty years, commencing
on the 1st day of July, 1926, the sum of $4 in respect of
each direct exchange line telephone which has been used
and paid for during the whole previous twelve months by a
subscriber, In cases where direct exchange telephones
have been used and paid for by subscribers for periods of
less than twelve months prior to the 1st day of July in
cach ‘year, the amount of royalty to e paid by the Com-
pany shall be $1 for each direct cxchange line telephone
for each period of three months or less during which such
telephone has been used and paid for by « subscriber.

8. Subject to the consent in writing of the Director
and subject also to the restrictions and provisions herein-
after contained and to such further conditions as the
Director may in any particular case impose or preseribe,
the Company may execute works as follows :—

(a) It may place and maintain telephone lines and
cables and duets wnder any public street aud may
alter or remove the same :

(6) It may place and maintain teleplione lines and
cables over, along or across any public street and
may place and maintain posts in or upon any
public street and may alter or remove the same :

(¢) It may, for the purposes aforesaid, open or break
up any public street:

(d) 1t may place and maintain telephone lines and
cables and posts under, in, upon, over, along or
across any unleased Crown Land or any estuary
or branch of the sea or the shore or bed of any
tidal waters within the boundaries of the Colony
(but so that the samc shall not hinder or interfere
with navigation) and may alter or remove the
same :

(¢) 1t may place and maintain telephone and ecables
under, in, upon, over, along, or across railway
tracks, tunnels and other railway property
belonging to the Government (but so that the
same shall not binder or interfere with the
railway traffic) and may alier or remove the
same,

Provided always that the Company shall not be deemed
to acquire any right other than that of user only in the
soil of any street, or unleased Crown Land or any other
place under, in, upon, over, along or across which the
Company places or maintains any works.

9. In the exercise of the authority conferred under
section 8 the Company shall do as little damage as may
be, and shall make full reasonable compensation for all
damage caused by reason of or in consequence of the
exercise of such authority.

10. The Government agrees to provide to the Company,
at the Company’s expense, sites, to be approved of by the
Governor in Council, for submarine cable terminal houses
at suitable points within the Colony, and suitable sites, to
be approved of by the Governor in Council, for the
Company’s submarine cable storage tanks,
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The Government shall also provide, free of cost to the
Cowmpany, a suitable reserve ot suitable reserves, in which
vessels and craft may not anchor, for submarine cables of
the Company, such reserve or reserves to be approved of
by the Governor in Council.

11. The depth, course and position at and in which any
telephoue lines or cables, posts, inspection pits or any
other works are to be placed shall be determined by the
Director.

12. Every wire placed or maintained by the Company,
cither overhead or underground, shall, subject to the provi-
=ious of section 23, be on the principle of a metallic return
otherwise called the Double Wire System.

13. Every underground tube, casing, wire, or cable of
the Company, hereafter placed or laid or relaid by the
Company, shall be so marked by the Company throughout
its course as to distinguish it from the tubes, casings, pipes,
wires, or cables of every other person.

14. Every post of the Company shall be of a pattern,
design aud material which is approved by the Director.

15. No wire, stay, bracket, insulator or other thing
whatsoever shall be attached to any Government buildinyg
except with the previous cousent in writing of the Director
or to any trec except with the previous consent in writing
of the Superintendent of the DBotanical and Forestry
Department, and the Company shall not without the like
consent of the suid Superintendent lop, top or fell any tree
or shrub,

18.—(a) Every post of the Company shall be marked
by the Company with a distinguishing mark painted or
otherwise legibly marked upon it, and the Company shall
at all times maintain such marks in a legible condition.

(h) The Compnny shall forthwith cause a plan to be
made of the aren of operation and shall cause to be marked
thercon the alignment of all its then existing lines, street
distributing boxes, posts and other works, and shall once
in every year cause that plan to be duly corrected so as to
show the lines, street distributing boxes, posts and other
works for the time being in position.

(¢) Every such plan shall be drawn to such scale as the
Dircetor may require, provided however that no particular
seale shall be required unless maps of the locality on that
scale are for the time being available to the public or to
the Company,

(d) Lvery plan so made or corrected or.a copy thereof
marked with the date when it was so made or corrected
shull be kept by the Company at its principal office or
place of business within the area of operation, and shall
at ull reasonable times be open to the iuspection of all
applicauts,

() The Compuny shalt if required by the Director
supply, Iree of charge, to the Divector a copy of every
stich plan, duly corrected so as to agree with the original
kept at the principaul office or place of business of the
Company.

17. Every overhead wire or cable in any main thorough-
fare shall be carried at a height of not less than eighteen
feet above the ground except with the previous consent
in writing of the Director.

18. Every telephone line shall be maintained in a safe
condition ax regards both electrical and mechanical
conditions.
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19. The insulation resistance of the Company’s appara-
tus shall not fall below the following requirements as
between conductors or between conductors and earth.

Main Urderground Cables 500 megohms per mile.

Cast iron distribution
boxes fitted with vacu-
um discharges and glass

fuses - - - - - . 10 megohims.
Lead sheathed leading-in

cable - - - - - - 100 megohms per mile,
Coil windings and wires of

the telepbone set - - 13 megohms,
Sabseribers eivcuits - - 200,000 ohms.
Exchange switchboard

cireuits - - - - - 2 wegohms,

The Governor in Council may, however, by Order, pub-
lished in the Gazette, direct that any of the provisions of
this section be relaxed in any particular instinces to such
extent and subject to such conditions (if any) as he may
think reasonabie and proper under all the eirenmstances.

20. All circuits and apparatas shall be so arranged that
there shall be no danger of any part thereof becoming
accidentally charged to any pressnre beyond the limits of
pressure for which it is intended.

21. Whenever the Company leads a telephone or aerial
line across or in proximity to any telephone or telegraph
wire or aerial line belonging to uny person, the Company
shall ensure that its teleplone or acrial line is so protected
as to guard against the possibility of it coming iuto contact
with the telephone or telegraph wire or aerial line of any
such person.

2. After the Company has openel or broken up any
public street it shall be uander the following further
obligations :—

(a) It shall, with all convenient speed, complete the
work on aceount of which it has opened or broken
up the same, and fill in the ground and remove
all rubbish occasioned by its work :

(b) The surface of such street shall be made good by
the Director and the Company shall pay on
demand to the Treasurer such sum as the Director
may certify to be the cost of such making good :

(¢) It shall in the meantime canse the place where
such street is opened or broken up to be fenced
and watehed and to be properly lighted at night :

d

~

It shall pay to tlre Treasurer any such sum as
may be certified by the Director to be the reason-
able cost of keeping such portion of the street in
repair for six months after the same is restored
so far as such cost may be applicable to and
inereased by such opening or breaking up.

Provided always that, if the Company shall fail, within
such period as the Director shall eounsider reasonable under
the circumstances, tolcomplete the work on account where-
of it shall have opencd or broken up sunch street and
to fill in the ground, it shall be lawful for the Director,
forthwith and without notice to the Company, to fill in
the ground and remove all rubbish, and the cost as
certified by the Director of any work executed by the
Director under the terms of this proviso shall be paid by
the Compauy on demand to the Treasurer,

3. When the Company shall open or break up any
street it shall not remove, displace or interfere with any
gas or water pipe or main or any drain or sewer or any
tube, casing, wire or cable for the carriage of electrical
current except with the previons consent of the owner
thereof.
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Provided that when any suech owner refus>s to give any
such consent as aforesaid, it shall be lawful for the Com-
pany to appeal from such refusal to the Director; who
shall, if he considers such refusal to have been nnreason-
able, give a certificate under his haud to the Company to
that effect, and, upon receipt of such certificate it shall be
lawful for the Company to act in every respect as if the
consent of such owner had been previously obtained.

<4. The Company shall not have any claim in damages
or otherwise ngainst the Government in respect of any
disturbance or interruption of any part of the Company's
undertaking lines or works occasioned by any works on
or exeavation or disturbance of streets or lands which
the Governor in Council may think it necessary or desirable
to make for the purpose of altering the level of any lands or
the gradient or level of or repairing or construeting any
street, path or land or laying or renewing drain pipes
or sewers gas or water pipes or mains or any tube, casing,
wire or cable for the cnrriage of clectrical current or inspect-
ing the same or for nuy other lawfnl purpose, whether of
a like nature to the purposes aforesaid or not, or in respect
of any disturbance or interruption occasioned by any person
using or waking auy werks upon or exeavation or dis-
turbance of any streers or lands.

98, The Company shall take all reasonable precautions
to prevent lightning discharges tfrom entering any build-
ings in which its telepbones are installed or to which any
wire, bracket or other apparatus of the Company is attached.

26. The Comp:ny <hall be auswerable for and shall
indemnify the Governm: nt against all claim< on ace unt of
accident, damage or injiry to property or fo any person
arising through it= acr neglect or default, or through the act
neglect or default of its szervants or of any contractor
employed by it, or through ov in consequence of any of the
Company’s works under this concession, or through the
consfruction maintenance repair or operation of the Com-
pany’s telephone system, or through the downfall of wires,
cables, insulators, hrackets, posts or any part of it lines
by reason of storm (if the damage caused by such storm
is due to the Company’s negligence) or any other cause of
whatever nature or through the Company’s system interfer-
ing with, injuring or impairing the efficiency of any other
undertaking.

27. I'he Company shall, within a reasonable time after
receipt of notice in writiug from the Director, at the sole
cost and charges of the Company and in such manver as
the Director shall prescribe : —

(@) Alter the course, depth and position or the mode of
attachment of auy of the Company’s lines or cables
and the position of any post or inspection pit or
other works of the sCompany ; save that the
Company shall not be required to alter its ducts
or main cables unless in the opinion of the
Governor in Couneil such alteration is necessary :

(b) Cause auy line or cable to be protected, insulated
or encloscd in order that the same may not affect,
endanger or interfere with auny other telegraph
line or cable or any line or cable for the carriage
of electrical current:

(¢) Where any such work ax aforesaid shall necessi-
tate the opening or breaking up of any street
make good the surface thercof.

28, The Director may, by notice in writing to the Com-
pany, require that all or any overhead lines shall be
laced in cables and that all or any overhead lines or cables
shall be placed underground, and nupon receipt of notice in
that behalf the Company shall, at its own cost and charges,
within a reasonable period not exceeding two years from
the date of such notice, carry out the works required by
such notice.

PREPO
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Provided that the Company shall only be required to
place its lines undergronnd in those parts of its system in
which twenty or more wires ean in the opinion of the
Director be conveniently grouped together, and the opinion
of the Director in this respect shall be conclusive and
binding on the Comp-ny.

29. The Company shall at its own cost and charges,
within two years fr m the commencement of this Ordinance
or such later limit of time us may be specified and approved
of by the Governor in Council and notified in writing to
the Company, place underground such as may be practie-
able of its wires or cables passing uver, across or along
any street or road in the City of Vietoria,

30. The Company shally on and from the Ist day of
July, 1925, take over, maintain and operate the publie
telephone service in the Colouy, and shall within such
period of time as the Governor in Council may decide
to be reasonable, install an improved system of telephone
service to be approved of by the Governor in Couneil,
with modern appliances, ucluding all re sonable modern
juventions, The Company shall also, at all times duwring
the continuance of the coueession, provide and maintain to
the satisfaction of the Director of Public Works a good
efficient and continuons service of publie teleplionic com-
munication. Lhe Company shall likewise provide buildings
for its plant anl offices, and shall keep in o good and
sufficient state of repair all lines, eables, posts, attachments,
plant and appliances necessary for the provision aud
maintenance of =ueh service.

21.—(@) The Company shall establish, at its own cost,
and keep in proper coudition such number of testing «ir-
cuits as the Director may reasonably direct for the pur-
pose of testing the insnlation resistance of the conductors,
and shail supply and keep in proper condition all such
instrmments for testing as the Director may approve, aud
shall supply energy to every testing station for the purpose
of testing.

(6) The Company shall afford to the Direetor all fae'-
lities for inspection and testing of its works and for
the reading, testing and inspection of its testinz iustru-
ments, and may, ou each oceasion of the testing of irs
works or the reading, testing or inspection of any testing
instrmmnents, he represented by an agent who may be
present but shall not interfere with the veading, testing or
inspection,

(¢) On the occasion of the testing of any works of the
Compauy by the Director reasonable previous notice in
writing thereof shall be given to the Company, and the
testing shall be carried out at such suitable hours as in the
opinion of the Director will least interfere with the
telephone service and in such manner as the Direetor may
think fit, but, except under the provisions of a written
order made in each case in that behalf by the Director, no
person shall be entitled to have access to or interfere with
the works of the Company at any points other than those
at which the Company itself has access to the sams,

Provided that the Company shall not be held respon-
sible for any interruption of or irregularity in the telephone
serviee which may be occasioned by or required by the
Director for the purpose of any such testing as aforesaid.

Provided also that the testing shall not be made in
regard to any particnlar portion of the works oftener than
onee in any one year unless in pursuance of a written order
made in each case in that behalf by the Director.

82. The Compauy shall, on and from the Ist day of
July, 1925, take over, maintain and operate the existing
teleplione exchanges of the China and Japan Telephone
and Electric Company Limited, aml shall within three and
a half years from the date of the commencement of this
Ordinance or such other extended period us may be
approved of by the Governor in Council and published in
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the Guzette, provide and equip to the satisfaction of the
Director, in reinforced concrete and brick or similar fire
resisting material, in locations suitable for the purpose at
Victoria, the Peak District, in the neighbourhood of
Quarry Bay, at Kowloon, New Kowloon and Taipo,
sunitable and adequate telephone exchanges, capable of
expansion to meet the following requirements :—

In the City of Vietoria 10,000 Subseribers.

In the Peak District 500 Subseribers.

In tbe neighbourhood of Quarry Bay 1,000 Subscribers.
In Kowloon 10,000 Subscribers.

In New Kowloon 1,000 Subsecribers.

I Taipo 500 Subscribers.

And the Company shall from time to time hereafter
furnish such exchanges with all sueh fittings and apparatus
as shall be necessary to meet the requirements of such
respective areas.

The Company shall also, within such period of time as
the Governor in Couucil may decide to be reasonable and
after receipt of notice in that behalf from the Director
provide and equip in like manner such further exchanges
as the Director shall from time to time during the
confinuance of the concession by nofice in  writing
require, but such further exchanges need not exceed in
namber two in that part of the Island of Hongkong outside
the boundaries of the City of Victoria and four in the New
Territories. Each of such last mentioned exchanges shall
be adequate tor the requirements of the area coucerned,
and shall be eapable of such expunsion as shall appear to
the Governor in Council to be reasonably uecessary, and
=hall be furnished from time to lime Ly the Compauy with
all seeh fittings and apparatus as shatl be necessary for
the requirements of the area concerned.

83. The Company shall, within a reasounable time after
the receipt of a request in writing in that bebalf from any
person, and upon the payment in advauce of the Company’s
usual charges (if demanded), and the signature of the
Company’s usual form of agreement for an exehange line
(if required), install a telephone in such building within
the Colony as the requesting party may require, and shall
conueet the same with the nearest exchange and aceord to
the requesting person a good and continuous telephoune
service for so long as any such persou coutinues to pay the
Company’s usual charges on due date.  For the purposes
of this clavse the Company shall be given such time as
the Grovernor in Couneil may decide to be reasonable within
which to obtain adequate plant.

34. The Company shall be entitded to charge its
subseribers rates of subseription which shall not exceed
those specifiecd in the Schedule or such revised rates
as are bereinafter provided for,  Such subscription shall
include the cost of erection and fitting up of the lines and
the installation of all necessary receivers, transwitters,
switches or other appliances and the counection thereof
with the nearest exchange and also all necessary repairs
and renewals requisite for the muaintenance of an efficient
and coutinuous service, with the exception of damage, not
occasioned by fair wear and tear, to telephonic apparatus
whieh is inside u subseriber’s premises,

35.—(1) For the purposes of section 36, the net profits
of the Company shall e the gross takings of the Company
less the moneys appropriated for the following purposes,
numely 1 —

(1) Interest on moneys borrowed by the Company,
ineluding interest on Debentures : (2) the sums
payable yeamly to the Treasurer in accordance
with scetion 7@ (3) working costs: (4) reason-
able managemeut expenses : (3) superannuation
and  provideut funds: (6) maintenance and
removal of works, apparatus and other property

gt
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of the Company : (7) depreciation of buildings,
plant, apparatus and other property of the
Company : and (%), the appropriation of
authorised sums to Reserve.

(2) The amount to be written off or provided annually
for deprecintion shall not exceed ten per cent of the cost of
the Company’s plant and equipment other than land and
Luildings, The depreciation on lund and buildings shall be
such a sum or sums as shall be fixed by an architect
approved of by the Dircctor and the Company.

(3) The Company shall be eutitled to appropriate
annually to Reserve a sum not exceeding fifty thousand
dollars, and the Company shall (save that it eannot capitalise
the same without the previous consent of Legislative
Clonneil) bave power to deal with the Reserve in such

“manner as it shall think fit,

{4) 'The cost of making provisiou for the maintenance
of an efficient service shall not include any sams expended
in works where such expenditure is in the nature of capital
outlay.

(5) Notwithstanding that in any year or other account-
ing period no allowance or a less allowance thau that
hereinbefore aunthorised shall have been made for deprecia-
tion or appropriation to Reserve, it shall not be lawful for
the Company to make in any sncceeding year or accounting
period nny greater allowance for those purposes than that
hereinbefore authorised.

36.—The net profits of the Company as defined in
section 35 shall be dealt with in the following wmanner,
namely :— :

(1) In payment of a dividend on the paid-up Capital
of the Company which (save as in the next sab-
section provided) shall not exceed twelve per
cent per annum :

(2) 1f the net profits be such that a larger dividend
than twelve per cent per annum could be paid,
the sum representing an amount not exceeding a
further six per cent per annum upon the said
paid-up Capital of the Company shall be paid as
to one-half thereof by way of increase of dividends
to the shareholders of the Company and as to the
balance thereof be set aside for the beunefit of
subscribers by way of reduction of the rates set
out in the Schedule, or such revised rates as are
hereinafter provided for, and any further profits
in excess of the said further six per cent per
annum shall be applied by the Company solely
for the reduction of the rates payable by sub-
scribers, so that the maximum dividend payable
to the shareholders shall under no cireumstances
whatever exceed fifteen per cent per annum upon
such paid-up capital as aforesaid.

(8) The rate of dividend shall not be increased by the
payment of any bonus or by any other colonrable
means of increasing the dividend, nor shall any
other shares or class of shares bearing or capable
of bearing a higher rate of interest be substituted.

(4) Any dispute which may arise under section 35 or
under this section as to tlie amount of the net
profits of the Company or as to their disposal or
division or as to their proper application for the
reduction of rates payable by subsecribers shall
be referred to arbitration under the provisions of
seetion 49,

3%, It shall be lawtul for either the Government or the
Company from time to time to require from the other of
them the revision of the rates of subscription set forth iu
the Schedule or for the time being in force, provided that
after the first revision of rates there shall be a minimum
interval of two yeors between every subsequent revision of
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rates. Three months’ previous wotice in writing ot such
requirement shall be given by the party requiring revision
to the other party, and ‘therenpon, and in default of agree-
ment between such parties with regard to such revision,
the matter shall be referred to arbitration in accordance
with the provisions of section 49. Either of such parties
shall be entitlel to place before the arbitrators any
evidence which such party shall think fit relative to the
sibject of such application, and the arbitrators shall be
entitled to require the Company to produce such books s
may be necessary and to require an investigation of and
report upon the Company’s affairs to be made and
prepared, at the cost of such party as may be decided by
the arbitrators, by such independent auditor as the arbi-
trators may think fit,

It the arbitrators are of opinion that the then exist-
ing charges for subscriptions are insufficient to make
provision for the maintenance of au efficient serviee and for
the payment for the time being of a dividend of eight per
cent per annum, the arbitrators shall require and the
Government shail permit such charges to be increased to
<uch sum as the arbitrators may consider adequate to
provide for such service and dividend as aforesaid.

If, however, the arbitrators are of the opinion that the
then existing charges exceed the amouut required to pro-
vide for the time being for such service and a maximun
dividend of fifteen per cent to sharebolders of the
Company, they shall require the Company to reduce such
charges to such sum as the arbitrators shall consider
adequate for the provision of such service and payment
of such dividend as aforesaid, and the Company shall
forthwith reduce such charges accordingly.

38. All lines, branch lines and extensions required by
the Government to he supplied by the Company to the
Fovernment shall be paid for in accordance with the rates
of subscription specified in the Schedule or such revised
rates as are provided for in section 37.

39.—(a) The Company shall keep true and particular
accounts of and concerning all matters connected with the
aforesaid concessions and will on the first day of July, in
every year, deliver to the Treasurer a statement in writing,
showing the number of subscribers connected with each
exchange and the number of persons who have requested
to be supplied with lines during the preceding twelve
months, and also the names and addresses of all persons
who have requested to be supplied with lines during the
preceding six months and with whose request the Company
has not complied. The Company shall permit the Trea-
surer to inspeet and take copies of or extracts from the
books of account, receipts, papers and documents in the
possession or under the control of the Company and relating
wholly or in part to the subject matter of this Ordinance.
The Company shall cause all its books to Dbe kept in
Hongkong at its registered office.

(&) The annual statement of accounts of the undertaking
shall be examined and audited by such person or persons
as the Governor in Council may approve in this behalf.

40, The Company shall at all times during the con-
tinuance of the concession, permit the Director or his agent
authorised in writing in that behalf to enter the premises
of the Company at all reasonable times and to inspect
and take account of all plant, fittings, apparatus or other
materinl thereon, and shall, upon written demand, furnish
to the Director all such particulars, information and accounts
relative to the conduet of the Company’s business and such
other evidence as he may require of the due performance
by the Company of its obligations under this Ordinance.

41. If upon any reference to arbitration it shall be held
that the Company has committed any breach of section 33,
the arbitrators shall require the Company to pay the
Treasurer such sum as the Governor in Council shall think
fit not exceeding one hundred dollars for every such

or
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breach and such further sum as the Governor in Council
shall think fit not exceeding twenty dollars for every
month during which such breach shall continue after dune
notice thereof has been given by the Government to the
Company,

42. In the evenst of any Dbreach by the Compuny of any
of its obligations under this Ordinance, or under any
Regulation made thereander, other than any such breach as
is referred to in section 33, the Company shall, without
prejudice to the provisions of section 43, forfeit to the
Government a penalty, payable to the Treasurer, of
100 dollars per day, for every day after the Company has
received from the Director notice of any such breach and
has in the opinion of the Governor in Council had a reason-
able opportunity of remedying =uch breach, during which
any such breach continues.

43, If the Company shail :—

() Tail or neglect to execute and do all snch assur-
ances and things as shall be necessary for taking
over the existing undertaking and for performing
its obligations under this Ordinance, or

(6) go iuto liquidation (otherwise than for the pur-
pose of reconstruetion), or

(¢) cease to carry on business, or

(d) sell its undertaking or any part thereof or assign

the benefit of the concession without the consent
in writing of the Governor in Couneil or if upon
any reference the arbitrators shall find :—

(1) that the system of the Company hax

ceased to lLe in regular operation for

. thirty-one consecutive days (except

where such cessation shall in the opinion

of the Governor in Council have been

caused by stress of weather or any other

causc of whatsoever nature beyond the
Company’s control), or

(2) that the Company has neglected to
provide and maintain an efficient and
continuous service of public telephonic
communication (and in particular has
ueglected to comply with the provisions
of sections 30 and 32 or any of them),

then and in any such event the (Government shall issue a
notice in writing calling upon the Company to show cause
why the concession should not be cancelled forthwith, The
Company shall on receipt of such notice satisfy the Gov-
ernor in Council that it will rectify the default or neglect,
failing which the concession may be cancelled by the
Governor in Council, In the event of any dispute arising
under this section the matter shall be referred to arbitra-
tion as provided for in section 49, '

Upon such cancellation the rights powers benefit and
privileges of the Company under this Ordinance shall
cease and determine forthwith and it shall be lawful but
not obligatory for the Government (without prejudice to
any remedy against the Company for failure to comply
with any of the provisions of this Ordinauce or of any
Regulation made hereunder) at any time within three
months after the serviee of such notice cither (a) by notice
in writing to require the Compuny to remove forthwith
all works of a like nature to those specified in section 8
(with which notice the Company shall comply as soon as
reagsonably may be) or (4) on mnotice in writing to the
Company in that bebhalf immediately to take over and pur-
chase from the Company the undertaking of the Company,
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If the Government shall elect to tuke over and purchase
the Compary’s undertaking the Company shall be deemed
to have sold such undertaking to the Goverament on the
date upon which the Government shall give notice of its
intention 1o take over and purchase the same, and it shall
be lawful for the Government forthwith to enter in and
upon the premises of the Company wheresover situate aud
to exercise all acts of ownership over all exchanges,
plant, apparatus, lines and cables and all other property of
the Company of whatsoever nature including any coen-
tractual rights or obligations and all books of account or
other documents used by the Company in its undertaking.

Upon any such taking over and purchase and at ull
times thereafter the Company shall on demand execute
and do all such assurances and things as may be reazonably
required by the Government for assuring and vesting
its undertaking in the Gioverument or as it shall direct.

The undertaking so taken over as aforesaid shall as soon
as reasonably possible be paid for by the Government in
aceordance }'ith the then condition and value thereof and any
dispute or difference between the parties as to the amount
so to be paid shall be referred to arbitration in accordance
with the provisions of section 49.

Upon auy such taking over the Government shall not
be compelled to purchase any plant, apparatus, machinery
or any other property whatsoever of the Company which
is then obsolete or unserviceable.

Upon any such taking over nothing shall be paid for or
allowed in respect of the goodwill of the Company’s under-
taking or for any loss of estimated profits resultant on such
taking over, or for any profits whatever except up to and
including the date of such taking over.

The Government shall pay to the Company interest at
the rate of eight per cent per annum upon the amount of
the purchase money from the date of taking over wutit the
date of payment.

44, The concession is personal to the Compauy, and
the Company shall not, without the previous written
consent of the Governor in Council, assign, trausfer,
mortgage, charge, lease or otherwise dispose of the conces-
sion or the benefit thereof or of any part thereof or of its
undertaking or works or any part thereof to any other
person or grant any sub-licence in respect of the conces-
sion ; and the Government shall not during the continuance
of the concession permit any person other than the Company
to place or maintain telephones or telephone wires or cables
within the Colony or the waters thereof, except in the case
of the following telephones, namely :—

(a) All telephones whatsoever which may be bona

fide in operation at the date of the commencement
of this Ordinance : and

(b) such telephones as may now or hereafter be
coustructed or maintained by the Colonial
Government or by the Imperial Government in
connection with their Colonial and Imperial
services : and

(¢) telephones constructed or maintained by the
Eastern Extension Australasia and China Tele-
graph Company Limited and Great Northern
Telegraph Company Limited in accordance with
the agreement now existing or any modification
or renewal thereof : and

(d) such telephones as may now or hereafter be in-
stalled and maintained by any person solely for
the private use of such person in his busiuness.

Provided that it shall be Jawful for the Government or
such person as the Government shall authorise in that
behalf, at any time during the five years preceding the
termination of this concession, to execute and do any works
of a like nature to those specified in section 8 and auy
other works which the Government may think necessary
or desirable for the purpose of continuing the supply of
public telephonic commuuication after the termination of
the concession.
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45. The Company shall during the whole term of the
concession carry on its operations and use every endeavour
to develop its system as though the concession were per-
potual.

46.—{a) Tt shall be lawful but not obligatory for the
(rovernment by notice in writing to the Company, given
not less than five years previous to the date of the
iermination of the concession, to require the Cowpany to
continne the supply of telephonic communication in like
manner and upon like terms as in this Ordinance and in
any Regulatiou made bhereunder provided (and particularly
with the usc of the most up-to-date apparatus suitable for
local conditions and climate) for a further period of years
and the Company shall, within six months of the date of
such notice, inform the Government in writing whether it
is willing to continue such supply. 1f the Company shall
=0 signify its willingvess to continue such snpply then the
=upply shall be continued hy the Company for the further
term of twenty-five years from the expiration of the
coneession in like manner and upon like terms as aforesaid
save so far as such terms may be varied by mutual agree-
ment Letween Lhe parties. )

(b)Y 1t the Company shall fail or negleet o informa the
(xovernment within the preseribed period of its willingness
to continne sueh =upply, or shall decline within such period
1o continue sneh supply in like maaner and upon like terms
as aforesaid, then it shall be lawful for the Goveorument,
upon giving the Company six months’ previous notice in
writing, to take over and purchase from the Company, on
the expiration of the concession, the whole or such part as
the Government may think fit of the undertaking of the
Company and upon such taking over and purchaze the
rerms of section 43 shall apply in all vespects as if such
taking over had been effected under that section.

(¢) Notwithstanding anything in this section countained
it shall be lawful for the Government, on giving to the
Company six months’ notiee in writing in that bebalf
and without reyuiring the Company to continue the supply
under paragraph (a) of this scetion, to take over and
purchase from the Company on the expiration of the
concession all or such part as the Government shall think
fit of the nndertaking, and all property of whatever kind
used by the Company in its undertaking and upon such
taking over and purchase the terms of section 43 hereof
shall apply in all respects as if sueh taking over and
purchase had heen effected under that section

47, Upon any taking over aud puichase of the Com-
pavy’s undertaking by the Government the price to be
paid by the Government shall be determined by arbitration
it the same cannot be agreed npon by the parties, and due
regard shall be bhad to and allowance made for the then
value of land and buildings and to the then condition and
value of plant apparatus and material, and compensation
shall be allowe.l to the Company in respect of spare plant
provided for the reasonably anticipated future requirements
of the undert:aking.

48, It upon the expiration of this concession no
arrangements shall be made for the coutinuance of supply
by the Company or if the Government shall not elect to
take over and purchase the Company’s undertaking
under the foregoing provisions in that behalf, the Govern-
ment may, ou the expiration of the concession, require the
Jompany to remove and the Company shall as soon as
reasonably may be, and at its own cost, remove all works
crected or male by the Company in pursuance of these
presents, and the Company shall immediately upon such
removal make good all damage which may ULe done in
effecting such removal and make full compensation for all
damage done in like manner as if such damage had been
done in the exercise of the authority contained in section 8,
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49. Any claim under any of the provisions of this Ordi-
nance other than section 42 by the Government or by any
person against any person or the Government in respect of
any matter arising out of this Ordinance or any Regulation
made thereunder and auy dispute, difference, doubt or
question which may arise touching the carrying out or the
coustruction of any ol the provisions of this Ordinance or
of any such Regulation or as to any matter in any wav
connected with or arising out of this Ordinance or of any
such Regulation or the operation thereof or the obligations
rights duties or labilities of the Government or of any
person i couneetion with or arising ont of the same,
=hall be referred to arbitration, in accordance with the pro-
visions of the Code of Civil Procedure in the same way
as if all the parties concerned in any such claims, dispute,
difference, doubt or question had entered into a written
agreement with one another, to submit the same to the
arbitrarion of two arbitrators in this Colouy.

50. Auy notice, direetion, request or order, required or
authorized by this Ordinanee to be given to the Company,
may be served Ly prepaid registered letter sent througls
the post o the last known place of business of the
Company in the Colony, and the same shall operate and he
deemed fo have heen served at the expiration of twenty-
four hours from the time of being put into the Post Office.
and proof thar the letter was properly addressed registered
and posted shall be sufficient evideuce of service.

51. Auny notice, direetion, request or order required or
authorized to be given by the (Government may he signed
by or on behalf of the Colonial Secretary,

52. Nothing hercin contained shall velieve the Com-
pany or auy other person claiming any right hereunder
from being subject to any restrictions, regulations, provi-
sions or penalties which may hereafter he made or imposcd
Ly any Act of the lperial Parliament made applicable to
the said Colouy or uny Ordinance, regulations or by-laws
now or hereafter in force in the said Colony, and the
Compuany shall conform with the technical instructions
contained in the Post Office, London, Engineering Depart-
ment handbooks NIII, and XIV (Part I and Part 1D,
and IV in rvelation to the construestion of aerial lines on
roads and railways, the construction of undergronnd Tele-
araph and Teleplione Lines and malintenance testing, so
far as the same may Le eapable of being applied to loeal
conditions, and =0 far as the same are not contrary to the
provisions of this Ordinance, as if the same had heen
incorporated in and had formed part of this Ordinance,

53.—(1) The Governor in Council may make regula-
tions for the carrying ont of the provisions of this
Ordinance.

(2) The Company may from time to time, subject to
the approval of the Governor in Couucil, make by-laws
for the carrying ont of this Ordinance and a breach of any
such by-law shall be punishable on summary conviction
by a fine not exceeding fifty dollars,

(3) Ali regnlations or by-laws made under thiz Ordi-
nance shall be laid on the table of the Legislative Council
at the first meeting thereof held after the publication in
the Gazette of the making of such regulations or by-laws,
and if a resolution is passed at the first meeting of the
Legislative Council held after such regulations or by-laws
have heen laid on the table of the said Council resolving
that any such regulation or by-law shall be rescinded, or
amended in any manner whatsoever, the said regulation or
by-law shall, without prejudice to anything done there-
under, be deemed to be rescinded or amended, as the case
may be, as from the date of publication in the Gazette of
the passing of such resolution,
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54. Nothing in this Ordinance shall affect or be deemed
to affect the rights of His Majesty the King His Heirs or
Successors, or of any bodies politic or corporate, or other
persons exeept such as are mentioned in this Ordinance
and those elaiming by, from or under ti:em.

SCHEDULE.

The foliollowing anuual vates (payable quarterly in

advanee} shall be paid by suabseribers, with effect on and
from the Ist day of July, 4925 ;

fa) $108 per exchange line within (/) Vietoria and
Kowloon, as defined by the Tnterpretation Ordi-
nanee, 1911 and (7)) within the Peak Distriet,
as defined by the Peak District Reservation
Ordinance, 1904, but substituting <700 feet”
for €788 feet V.

(h) 108 per exchange fine within a radius of one
mile from any exchange that may hereafter he
opened ontside the arcas referred (o in (),

¢) An additional charge of 3350 per wile or part of a
mile measared outwards from the nearest point of
the boundary of the areas referved (v in () and

(4).

{d) For extension telephones, bells, =witches, switch-
Loards, power-circuits, removals, and  other
services of like nature, such rates as the Governar
in Conneil may approve,

Objects and Reasons,

1. ‘The object of this bill is to provide for the establish-
ment of an improved telephone service in the Colony hy
means of a coneeszion to a new local Telephone Company to
supply telephonie communication within the Colony for a
period of fifty vears commencing from the Tst of July,

1925,

2. Clause 3 of the bill contains the grant of sueh con-
cession to the local Company, together with provision for
the cessation of the rights of the existing Compuny and
for the contracts of the relephone subscribers being trans-
ferred from the existing Company 1o the new loeal Com-
pany,

3. Clanse 4 provides for the Hongkong registrasion of
the Compuny and that its Memorandum and Articles shall
be subject to the approval of the Governor in Conueil.

4. Clause 5 limits the number of Directors, anl enncts
that they shall all be bona fide resident in Hongkong.

5. Clause 6 (1) mentions the originai capital of the
Company and provides against its increase or the acquire-
ment by the Company of additional moneys for its under-
taking without the previous consent of rthe TLegislative
Council,

Clause 6 (2) restricts the Company’s powers of horrow-
ing.

6. Clause 7 provides for the payment of royalty to the
(Grovernment.

7. Clause 5 confers upon the company powers to execute
the necessary works whilst clause 9 provides for the com-
pany making compeunsation for damage doune in the execu-
tion of such works.

Saving of
rights of

the Crown
and of
certain otlasr
rights.
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8. Clause 10 provides that certain facilities shall le
granted by the Government to the Company. Clause 11
requires no special comment.

9. Clause 12 provides for the wires being on the metailic
return principle subject to the provisions of clause 24.

10. Clause 18 provides for the marking of fature under-
ground cables, etc, Clauses 14 to 16 require no special
comment.

11. Clause 17 cunets that overhead wires must be carried
at o height of at least 18 feet above the ground.

12. Clauses 18, 19 and 20 contalu certain safety provi-
sions whilst clanse 21 provides for the protection of the
property of others which is crossed by the services of the
Company.

13. Clause 22 provides for duc precautions being take
by the company in the carrying out of its works in the
public streets whilst clause 28 places certain limitations on
interterence with the works of others.

11, Clause 24 enacts that the Company shall not have
any claim against the Governmeut for the disturbance of
certain of their works by certain specified Government
works,

15. Clanse 25 enacts that reasonable precautions must
be taken to prevent lightning discharges from entering
huildings.

16. Clause 26 renders the Company liable to indemnily
the Government ngainst claims in respeet of various aceid-
ents, damage or injury.

17. Clause 27 provides for the company altering its
works upon notice from the Director of Public Works,
whilst elause 28 provides that overhead lines or cables
<hall be placed underground on similar notice and clause 29
provides for wires in the City of Victoria being placed
inderground wirthin a certaiu period.

18, Clause 30 provides for the establishment by the
Company within such period of time as the Governor in
Couneil may decide to be reasanable of an improved system
of telephone service and also for the telephone service of
the company being kept in an efficient condition and all its
buildings and plant being kept in good repair,

A

19. Clause 31 euacts that the company shall provide

lesting cireuits,

20. Clanse 32 huwposes an obligation upon the company
of establishing withiu a time limit specific exchanges
capable of supplying a specified number of subseribers in
various places and also provides for certain further
exchanges being opeued in the future,

2]. Clause 33 imposes the obligation upon the Company
of providing telephone lines on request. Failure to do <o
is punishable under clause 41.

22, Clause 34 provides for the rates of subseription i
the schednle to the Ordinance or other revised rates beiug
paid by subscribers.

23, Clause 35 provides for the ascertainment of ner
profits for the computation of dividend under clause 36,

24, Clause 36 provides for the authorised dividends of
the Company, and for the disposal of surplus profits, alter
a maximum dividend has been provided for, in reduction of
the rates payable by subscribers.

25. Clanse 37 provides for the revision by arbitrations
of the rates payable by subseribers, but imposes a limit on
revisions subsequent to the first.
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26. Clause 38 enacts that Government lines shall pay
the usual rates of subscription,

27. Clanse 39 provides for the company keeping and
allowing inspeetion by the Treasurer of its accounts whilst
clanse 40 provides for the company’s works being inspeeted
by the Director of Public Works or hix agent.

28, As regards clause 41, see remarks above re clause

33.

20, Clausc 42 imposes a penalty for any breach by the
Company of its obligations, other than those under elanse

33.

30, Clause 43 gives the Government power to cancel
the undertaking of the eompany in certain events aud
to purchase it subject to eertain couditions.

31. Clausce 44 provides against the transfer or azsignment
by the company of its concession conferred by this
Ordinanec.

32, Clause 45 provides for the company operating as if
its concession were perpetual, whilst clause 46 provides for
the procedure to be adopted on the expiration of the term
of the concession and elanse 47 provides for the ascertain-
ment of the amount «f purchase wmoney to be paid by the
Government in the event of their taking over the under-
taking.

33. Clanse 48 provides for the removal of it works by
the company in defaunlt of arrangement for the conginuance
of its concession, and in default of the sale of its under-
taking to the Government,

34. Clause 49 contains -provisions for refercuce to
arbitration in accordance with the Code of Civil Procedure,
with the added stipulation that reference shall e to two
arbitrators,

35, Clanses 50 and 51 are formal aud relate to notices,

36. Clause 52 rescrves the linbility of the company
to certain peualties imposed by law, and. subjeet to this
Ordinance, makes certain  technical instruetions of the
Post Oflice, London, applicable to the Company.

37. Clause 55 contains the usual powers re Regulutions
and Bye-laws.

38. Clause 34 saves the rights of the Crown.

39. The Schedule to the bill contuins in paragraphs
(a) (b) und (¢) provisions for charging certain rates to
subscribers according to certain areas aud according to
distance from the telephone exchanges. Paragraph (d)
of the Schedule provides for certain charges for various
matters being wmade, if approved by the Governor in
Council.

H. L. Poirock,
Attorney General,

Ith June, 1925,
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