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LEGISLATIVE COUNCIL.

Draft Bills.

No. 8. 139.—The following bills, which will be introduced into the
Council at an early date, are published for general information.

[No. 7:—4.2425—4]
C.8.0. 1 in 2576/19 111,

A BILL

INTITULED

An Ordinance to amend the Rents Ordinances,
1922 and 1924,

BE it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, ®
as follows :— :

1. This Ordinance may he cited as the Rents Amend- Short tit®,
ment Ordinance, 1925, .

2. Sections + {1) («), V1, 11 and 29 of the principal smendment
Ovdinance are amende ! by the sabstitution for the words to sections f,
. . * . 24

“atandard rent” of the words “the rent recoverable in 1h Ha"&“

soord ith the provisions of this Owlinanes of Ordinanee
accordance with the provisions of this Ovdinanes, No. 14 of
1022,
3. The following new section is inserted afrer seation 3 New section
of the priucipal Ordinance, numely : — of Ordinance
- No. 14 of

34 Notwithstanding anything contained in section 1922.
3 of this Ordinanee, the rent recoverable in res- pncrease on
pect of any domnestic fenement, the rental of which standard vent
is restricted to a standard rent, may, as from the 8llowed.
30th day of Juue, 1925, in the ease of a domestice
teucnent the reat of whieh is payable by the
ealendar month or ax from the 20th day of July,
1925, in the caze of a domestie tenement the rent
of whieh is payable by rhie Tunar month, be in-
erensed by anamount not exceeding ifteen per
centunr of the wwount of the standard rent of
sl 'i«n_nt*w'(ift tenement,

4. The following ey 33+ion 1s inserted in the prineipal Insertion of

Ordinance after <eetion 29 1— new section
in Ordinanee

30 (1) Every lessor who, nuder threat of applying No. 14 of
for or taking aetion upon a certiticate for recon- 1422,
struction of any donestic tenement, demanls or
receives more than the rent recoverahle in accord-
ance with the provisions of (his Ordinance shall
be liahle upon sumwmary conviction to a fine not
exceeding one thousand dollars.

(2) Upon the hewing of any sumams is=suel under
the provisions of this scetion, it shall he lawful
for a magistrate, in addition to imposing & fine, to
order the defendant to puay to the tenant auy sum
recovered or obtained from the tenunt Ly means
of any such demand as aforesaid,

B. Section 1) of the prineipal Ovdinmes iz amended b'Y Amendment
the substitution of the figures © 19257 for the figures of Ordinance

“19247 in the sixth line thereof, f{;?;)l“}. Olf(,

Obijects and Reqsons,

I, Ciause 2 of this bill makes cortain neccssery smend-
ments in the principal Ordivance in places where the
standard rent ix referred to, so as i0 fit in with «lanse 3 of
this Bill,
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2, Clanse 3 of this bill ennets by a new section 3a to
the principal Ordinanee the inerease of ftifteen poer cent
which is recommendel in Re=olution 1 in the Report of
the committee of the Legislative Conneil on the Renrs
Ordinanee, which resolution (it should he earefully noted)
does not sanction any lucrcase ou the present vent boing
paid by a sab-tenant, provided that sueh present rent has
already been raized to s much as fifteen per eent above the
standud rent.,

3. Clanse 4 of this Bill ix aimeld against a practics,
which nufortnnately prevaifs to a certain extent, of threat-
ening a tenant  with reconstraction unless he will pay
more rent,  Sub-zection (2) of elause 4 iz baxed npon the
provizions of section !4 of the principal Ordinance.

4, Climse 3 of this Bill carries ont the first part of
Resolution 1 in the Report of the Rents Committee,
uamely, “that the duration of the Rents Ovdinance he
extewded for oue yeur from the 30th Jane, 19257,

I . PonLock,

Attariey Cenerid,

Gtle April, 1929,

C.8.0. 204321,

[No. 2:—25.95.—3.]

A I,) [ 11 [1 .
INTITUHLED

An Ordinance to amend the Legal Pracutioners
Ordinance, 1371,

Ji it enacted by the Governor of Tlongkong, with the
advice and consent of the Legislative Council thereof,
as follows :—

1. This Ordinance may he eited as the Legal Pracii- shoet tivie,
tioners Amendment Oprdinance, 1924,

2. Section 28 of the Legal Practitioners Ordinance, Amenlnent

. _— . . of Orlinane

1871, is amended by the sabstitution of the words and \':”(')1l ]:‘”;‘;7‘;
figures “section 307 for the words and figures *=ec- ¢ o< ?

tions 29 and 307,

3. Seetion 29 of the Legal Practitioners Ordinance, Repeal of

1871, is repealed, Ordinance
No 1ol 1871,
~. 29,

Objects and Rewsons.

1. The object of this bill ix to repeal section 29 of
the Liegal Practitioners Ordinance, 1871,

2. The history of scetion 29 ix shortly this.  In 1873,
Mr. Rowett, an unofticial member of the Legislative
Council, brought forward a motion to the effect that
it was desirable that barrizters should he permitted to
take husiness from clients direct in all cases except
those in which litigation had been actually commenced.
This motion did not go =o far as the section woes, but
the official view of the motion scems to have heen that
it practically amounted to a motion for amalgaination.
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There s zome doubl as to whether Mr. Howett did
intend  amalgamation. e made it clear thai his
object was to reduce costs.  The Attorney General
proposed an amendment to the effeet that it was
expedient to modify 10 a certain extent the rules of
the legal professton which restricted burristers from
giving consultations and transacting other business, in
certain cases, withoul the intervention of an attorney,
but that such modifications <hould be expressly defined
and limited so as to mect the public withont effeeting
an amalgamation.  The amendment was carvied, and
the resalting legislation wius whar now appears as
section 29 of Ordinance No. L of 1871. The resnls
was acurious one, but it seens clear that amalgamation
was not intended.  On the other hand, a one=xided and
partial amalgamation was in fact effected,

3. This i< one objection 1o the zection in question.
i.e., that it eflecis u one-sided and partial amalgamation.
There scem=to be no good reason now for the peculiar
provisions of the seetion in question. Tt may have heen
tully justiticd at the time when it was first introduced,
but there scems to he nothing in modern conditions
which ecalls for its retention.

4. Another objection to the section is that it is very
doubtful what exactly it authorises, Opinton= differ
on this point. Where the law and efiquette of the legad
professionsare the same as in Bogland it i always
possible to get a decision from the Bar Council on any
disputed matter of this kind, Intt the Bar Conneil would
probably refuse to express any opinion as to the
etiquette in Hongkong sceing that we have altered the
English rules by our local Ordinance. "A decision
could he obtained from the Rapreme Conrt Lere Lue
poszibly only upon an application to =(rike a burrister
off the roll, a procecding which anvhody would bLe very
slow to institute where there was room for a genuine
doubt.

5. Whatever the limits ol scction 29 iy be the
section undoubtedly enubles a barrister to do a certain
amount of work which ix usually done by a solicitor,
and on one view, though probably a strained one, it
cnables a barrister to do alimost anything which can he
done by a solicitor. An objection to this from the
point of view of the public is that while a solicitor is
liable to be sued for negligence a barrister i not =o
liable, and it is very doubtful whether the seetion would
make him liable,

6. The present section 28 provides that the rales of
the legal profession are to be moditied to the extent
mentioned in sections 29 and 30. Clause 2 of this
bill substitutes “section 307 for * sections 24 and
307,

7. Clause 3 of the bill simply repeals the present
section 29,

H, E. PorLunck,

Attorney General,

S0th April, 1995.
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