No. 8. 411.—The following Bill was read a first time at a meeting of the
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LEGISLATIVE COUNCIL.

Oouncil held on the 28th December, 1922 :—

C.8.0. 1961/10, Pt. II.

Short title.,

Declaratory
claunse.

Interpreta-
tion.

No mui tsai
to be engaged
hereafter,

No female
domestic
servant under
10 to be
engaged
hereafter.

Treatment of
mui tsai.

A BILL

INTITULED

An Ordinance to regulate certain forms of
female domestic service.

BE it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof,
as follows :—

PART I,

1. This Ordinance may be cited as the Female Domestic
Serviece Ordinance, 1923,

2. Whereas certain persons have erroneously supposed
that the payment of money to the parent or guardian or
employer of a female child, such payment purporting to be
in return for the transfer of certain parental rights, may
confer certain rights of property in "the child and certain
rights of retaining possession, custody and control of the
child as against the child’s parent or guardian, and as
against the child herself, it is hereby declared and enacted
that no such payment can confer any such rights what-
soever upon the person making such payment or upon
any other person. .

8. In this Ordinance: —

(e.) “Mui tsai” includes :—

(¢) every female domestic servant whose
employer for the time being shall
have made, directly or indirectly,
within or without the Colony, any
payment to any person for the
purpose of securing the services of
such female as a domestic servant ;

(i?) every female domestic servant whose
ewployer for the time being shall,
within or without the Colony, have
acquired the custody, possession or
control of such female from, or upon
the death of, any former employer
who made any such payment as

aforesaid.
(b.) “ Prescribed” means prescribed by regulations
made under this Ordinance, .
PART IIL

4. No person shall hereafter take into his employment
any mui tsai,

5. No person shall hereafter take into his employment
any female domestic servant under the age of 10 years.

68.—(1.) Every employer of a mui tsai shall provide
such mui tsai with sufficient food and clothing of a reason-
able kind, and, in ease of illness, with such medical
attendance as such employer might reasonably have been
expected to provide for his own daughter.

(2.) No employer of a mui tsai shall over work or ill-
treat such tui tsai, or subject such mni tsai to any
punishment to which such employer might not reasonably
subject his own daughter.
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PART IIl

7.—(1.) It shall be lawful for the Governor in Council
to make regulations for the following purposes :—

(@) the registration of mui tsai and the keeping of
such registers up to date ;

(b) the remuneration of mui tsai ;

(¢) the inspection and control of mui tsai and
former mui tsai 3

(d) generally, for the purpose of carrying out the
policy of this Ordinance.

(2.) All regulations made under this Ordinance shall be
laid on the table. of the Legislative Coancil at the first
meeting thereof hell after the publication in the Gazette
of the making of such regulations, and if a resolution be
passed at the first meeting of the Legislative Council held
after such regulations have been lail on the table of the
said Council resolving that any such regulation shall be
rescinded, or amended in any manner whatsoever, the said
regulation shall, without prejndice to anything done there-
under, be deemed to be rescinded, or amended as the case
may be, as from the date of publication in the Gazette of
the passing of such resolution.

8.—(1.) Every person who at the date of the coming
into operation of this Part shall have a mui tsai in his
employme 't in the Colony shall register such mui tsai in

" the prescribed manner within six mouths after the date of

the coming into operation of this Part,

(2.) Every persou~ who shall at any time have in his
employment in the Colony a mui tsai who shall haye been

-brought into the Colony after the date of the coming into
" operation of this Part shall register such mui tsai in the

prescribed manner within one week after the arrival of
such mui tsai in the Colony.

(8.) It shall be lawful for the Secretary for Chinese

- Affairs in his absolute discretion to refuse to register any

particalar mui tsai and to remove any particular mui tsai
from the register.

9. Subject to the period allowed for registration, and
subject to the provisions of section 11, no person shall have
in his employment an unregistered mui tsai.

10. Subject to the period allowed for registration, and
subject to the provisions of section 11, no person shall have
in his employment any female domestic servant under the
age of 10 years unless such servant is a registered mui
tsai, '

11. (1.)—No mui tsai shall hereafter be transferred
from one employer to another: Provided that upon the
death of the employer of any mui tsai it shall be lawful for
the Secretary for Chinese Affairs to make any order which
he may think fit regarding the transfer of such mui tsai to
a new employer,

(2.) Every person who after the date of the coming into
operation of this Part shall become the actual employer of
a mui tsai by reason of the death of the former employer
of such mui tsai, or for any other reason, shall report
such fact in the prescribed manner within one week after
he shall haye become the actual employer of such mui
tsai. '

12. Every mui tsai of or over the age of I8 years
may leave her employment at any time, without any
notice and without any payment whatsoever.

Regulations.

Registration.

No person

to have an
unregistersd
mui tsai

in his
employment.

No person

to have in his

employment
any female
domestic
servant
under 10,
except a
registered
mui tsai.

No mui tsat
to be
transferred
hereafter
from one
employer to
another
except on
death of the
former
cmployer.

Mui tsai over
i8.

-

)




— 856 —

Muj tsai 13. Kvery mui tsai- under the age of 18 years who

under 18. wishes to be restored to the custody of her parent or
natural goardian, and every mni tsai under the age of 18
years whose parent or natural guardian wishes sueh mui
tsai to- be restored to his custody, shall, without any pay-
ment whuatsoever be restoredt to such custody unless the
Secretary for Chinese Affairs shall see some grave ohjec-
tion in the interest of such mai tsai to such restoration.

Mui tsai over - 14. Every mui tsai of or over the age of 12 vears and nnder

12 and under ¢he agé of 18 years shall, as hitherto, have the right to
18. : apply to the Secretary for Chinese Affairs, aud upon any
such application it shall be lawful for the Secretwy for
Chinese Affairs to make any order which he may think
fit regarding the custody, control, employwent aud condi-
tions of employment of the applicant.

Remunera. &. Every mui tsai of or over the age of 10 years shall
tion of be entitied to such wages for her services as =hall be
mul tsal. prescribed,

Coming into 16. This Part shall not come into operation uutil such
operation of - date as may be fixed by proclamation of the Governor in
Part TIL. Council.

PART 1V.

Penalties. 17 Every person who contravenes or fails to comply

with any of the provisions of this Ordinance or of any
regulation made thereunder shall be liable npon summary
eonviction to a fine not exceeding two hundred and fifty

dollars. .

Consent. 18. No prosecntion under this Ordinance shall be com-
menced without the consent of the Secretary for Chinese
Affairs.

Saving. 19. Nothing in this Ordinance shall affect any of the

rights and powers conferred on the Secretary for Chinese

Ordinance  Affairs by the Protection 6f Women and Girls Ordinance,
No. 40f 1897. 1897,

. Objects and Reasons.

1. This bill is introduced on the instruetions of the Secretary of
State, and is an attempt to deal with the mui tsai problem

.

2. Clause 2 is'declaratory. Payment (o a parent or guardian by an
employer*who thereby obtains the custody of the child has never in
this Colony conferred any rights upon such employer as against the
parent or guardian, and has never conferrel on such employer any
right of retaining possession as against the child herself, but appa-
rently some persous have ignorantly imagined that such rights could
be transferred.- .

3. Broadly speaking, a mui tsai is defincd as a female domestic
servant whose employer. obtained her services by means of a payment
to any one. Paragraph (#i) of the definition is intended to cover two
cases. One is the case where a girl has been transferred by one
employer to another, and the second is the case where an employer has
died and the care of the household has devolved on, e.g., his son or
widow.

4. Clause 4 provides that no person shall hereafter take into his
employment any mui tsai. This of course will not prevent any one
from employing under an ordinary contract for service a girl who was
formerly employed as a mui tsai.

5. Clause 5 provides that no person shall hereafter take into his
employment any female domestic servant under the age of 10 years,
This is intended to prevent evasion, us in the case of s child under 10
it might be difficult to prove that she was a mui tsai,
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6. Clause 6 deals with the treatment of mui tsai. It requires the
employer to provide sufficient food and clothing, and in case of illness,
such medical attendance as the employer might reasonably have been
expected to provide for his own daughter. The clause also provides
that no employer of a mui tsai shall overwork or illtreat such mui tsai
or subject her to any punishment to which he might not reasonably
subjeet his own daughter.

7. Part ILI of the bill will not come into operation until such date
as may be fixed by proclamation of the Governor in Council.” This is
provided in clause 16. "

8. Clause 7 gives a wide power of making regulations,

9. Clause 8 deals with the question of registration, but it may be
well to explain here that the general scheme of the bill is to allow
employers to keep the mui tsai whow they have iu their employment
at present, but to prohibit the employment of any uew mui tsai in the
Colony. ‘Fhe right to retain existing mui tsai is of course subject to
the right of the parents to reclaim their child, and to the right of the
child to leave her employment of her own accord. All this is pud very
broadly, and the limitations to the above statements will appear in the
eonsideration of the particular clauses of the bill,

10, Sub-clause (1) of clause 8 provides that every person who has a
mui tsai in hisemployment in the Colony at the date of the coming into
operation of Part I1I must register snch mui tsai within six monthe
after that date.

11. Sub-clause (2) of clause 8 provides that every person who at any
time has in his employment a mui tsai brought into the Colony after
the date of the coming into operation of Part III must register such
mui tsai within a week after her arrival in the Colony.

12. Sub-clause (3) of clause 8 will enable the Secretary for Chinese

Affairs to make it impossible for an undesirable employer to continue

to employ any particalar mui tsai as & mui tsal.

13, Clause 9 provides that no person is to have in his employment
an uwregistered mui tsai. This of course is subject to the period
allowed for registration. It is also subject to the provisions of seetion
11, referred to below in paragraph 13,

14. Clause 10 provides that no one is to bave in his employment
any female domestic servant under the age of 10 years unless such
servant is a registered mui tsai. This is intended to prevent evasion,
as in the case of clause 4.

15. Part of the poliey of the bill is to prevent transfers of mui tsai
from one employer to another, It is, however, obviously necessary to
provide for the case of the death of an employer, and, in that event,
the Secretary for Chinese Affairs will under clause 11 have power to
make any order which he may think fit regarding the transfer of a
mui tsai to, .g., the widow of the former employer.

16. Sub-clause (2) of clause 11 requires every person who bgcomes
the actaal employer of a mui tsai, by reason of the death of the former
employer or for any other reason, to report such fact within one week,

17. Clause 12 declares that every mui tsai of or over the age of 18
years may leave her employment at any time, without any 'notice and
without any payment whatsoever.

18, It would obviously be undesirable to encourage mui tsai under
the age of 18 to exercise their legal right to leaving their employment
at any moment and without any reference to their parents or guardians
or to the Secretary for Chinese Affairs. Accordingly, clause 13 pro-
vides that every mui tsai under the age of 18 who wishes to be
restored to her parents, and every mui tsai under ihe age of 18 whose
parents wishes such moi tsai to be restored to his or her custody, shall
be so restored unless the Secretary for Chinese Affairs sees some
grave objection in the interest of the mui tsai to such restoration.
For instance, he might refuse permission to restore a girl to the cus-
tody of a mother who was living an immoral life.

19. Claunse 14 provides that every mui tsai of or over the age of 12
years and under the age of 18 years shall, as hitherto, have the right
to apply to the Secretary for Chinese Affairs, and that upon any such
application the Secretary for Chinese Affairs may make any order
which he may think fit regarding the custody, control, employment
and conditions of employment of the mui tsai.

~
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20. Clanse 15 provides that every mui tsai of or over the age of 10
years shall be entitled to such wages as shall be prescribed. Regula-
i tion 7 of the draft regulations published with the bill provides
that every mui tsai over the age of 10 years and under the age of 15
years shall be eutitled to wages at the rate of at least $1 a month and
that every mui tsai of or overthe age of 15 years shall be entitled fo the
wages at the rate of at least $1.50 a month. These wages may seem
low by English standards, but they must be judged by local conditions,
and it mugt not be forgotten that the girls are treated as members of
the family, though not of course always as daughters would be treated.
In many cases therefore the so-called wages might perhaps be better
described as pocket money,

21. Clause 17 is the usual penalty clause.

22, Clause 18 provides that no prosecution under the Ordinance is
to be commenced without the consent of the Secretary for Chinese
Affairs,

23. Clause 19 saves the rights and powers conferred on the Secre-
tary for Chinese Affairs by the protection of the Women and Girls’
Ordinance, 1897.

J. H. Kenp,

Attorney General.

15th December, 1922.
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NOTICES.

CoLONIAL SECRETARY’S DEPARTMENT.

- No. 8. 412.—Statement of Sanitary Measures adopted against Hongkong.

- .

Reference to o
Government ¥

} Notification. :

1 ! .
Place or Nature of Measures. Date. {
Port. i ’

Netherlands- | Hongkong declared an infected port on aceount of plagne. | 10th Feb., 1920, No. 8. 38, ’
India. Tmportation of the following articles from Hongkong
or transshipped at this port is temporarily pro-
hibited:~—(1) wearing apparel, old and worn clothes,
household effects for daily use, and used bedding,
. unless these goods are transported as personal luggage
or in consequence of removal ; (2) rags. (Refuse of
new goods coming ‘direct from the weaving-mills, !
from workshops where apparel is made, or from
bleaching-establishments, artificial wool, and cuttings
of newspaper, are not considered as rags.)

Quarantine up to 21 days according to the state of health
on board the ships but subject to exemption on pro-
duction of certificates legalised by the Netherlands
Consul-General at Hongkong.

Indo-China. | Certain sanitary measures imposed on all native passen- | 9th May, 1922,
gers and all ships coming from Hongkong and entering
the ports of Indo-China, on account of small-pox and
plague. ~ !

Sanitary inspection has become equally obligatory for
European passengers and their baggage.

Ningpo. Quarantine imposed on arrivals from Hongkong, ~ 6th May, 1922. !
Newchwang. | Quarantine imposed on arrivals from Hongkong. 15th May, 1922.
B ‘ .
. CrLaup SEVERN,

Colonial Secretary.
22nd December, 1922.




