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An Ordinance to extend temporarily the pro-
visions of the Rents Ordinances, 1921, with
certain amendments.

BE it enacted by the Governor of ongkong, with the
advice and consent of the Tegislative Council thereof,
as follows :—

1. This Ordinance may be cited as the Rents Ordi-
nance, 1922,

2. In this Ordinance :-—

(@.) “Court” means the Supreme Court in its
summary jurisdiction.

(b.) “Domestic tenement” includes every bed .

space, cubicle, room, portion of a floor, floor,
or buillding, which is the subject of a
separate letting, and which is used wholly
or in part for human habitation, and every
hotel and boarding house, whether such
hotel or Loarding house be held by the
keeper thereof under one lease or wnder
more than one lease, and whether sueh hotel
or boarding house be contained in one build-
ing or in more than one huilding : Provided
that the following shall not be deemed to be
domestic tenements within the meaning of
this definition :—

(/) Any building or portion of a build-
ing which is used for habitation
only by caretakers or wafchinen
not exceeding two in number.

(i7) Any building or portion of a build-
ing which 1s used for habitation
only by office attendants or their
families,

(727) Any particular portion of any hotel
ot boarding house which is let by
the keeper of such hotel or hoard-
ing house to a guest of such hotel
or hoarding house,

(zv) Any furnished house or furnished

flat.

(v) Any building for the time being
vested in the Custodian of Enemy
Property, or any part of any such
building. ‘

(e.) “Lease” includes every agreement for the
letting of any domestic tenement, whether
oral ¢r in writing.

(d.) “Lessec” includes a sub-lessee but does not
include the Crown lessee.

(e.) “Lessor” includes every person who lets
any donmestic tenement to any other person.

general information :—
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(f) “Standard rent” with respect to any domes-
tic tenement means

(iy if  the domestic tenement was
actually let on the 31st December,
1920, the rate of rent which was
recoverable from the tenant in
actual  occupation  on  the 3lst
December 1920 ; and

(i) 1f the domestic tenement was nob
actually let on the 3lst December,
1920, but had Deen let on some
previous date, the rate of rent
which was recoverable from the
tenaut in actual ocenpation on the
last  occasion  hefore  the Slst
December, 1920, on  which the
domestic tenement was actually
let ; and

{(ii7) it the dowestic tenement was not
let until after the 3ist December,
1920, or shall be first let after the
commeancement of this Ordinance,
the rate of rvent at which the
domestic tenement was or shall be
first let to o tenant in actual occup-
ation.

(g.) “Tenant in actual occupation™ means a lessee
of any domestic tenement who ocenpies such
domestic tenement himself, or by his fawily
or servants, provided that—

(i) A lessee of any domestic tenement who
occupies a portion of such domestic
tenement himself, or by his family
or servants, and who sub-lets other
portions of such domestic tenement,
<hall be deemed to be the tenant in
actual oceupation of such domestie
tenement as regards his immediate
lessor.

(ii) & sub-lessec from any such lessee
as is referred to in proviso (1)
above, of any domestic tenement
which snch  sub-lessee  ocenpies
himself, or by his family or ser-
vants, shall be deemed to be the
tenant in actual occupation of such
domestic tenement.

3.—(1.) Notwithstanding any agrecment to the con-
trary, whether made beflore or after the commencement
of this Ordinance, and whether oral or in writing, no
rent shall be recoverable in respect of any domestic
tenement, from the tenant in actual occupation, in excess
of the standard rent of such domestic tenement.

(2.) This section shall apply to any rent which became
due after the 31st December, 1920, and before the com-
mencement of this Ordinance, and to any rent which
shall become due during the continuance of this Ordi-
nance, whatever the period may be in respect of which
such rent became or shall become due.

4.—(1.) Notwithstanding any notice to quit, whether 1
given before or after the commencement of this Ordi-
nance, and notwithstanding the terms of any agreement
whatsoever, whether made before or after the commence-
meut of this Ordinance, and whether oral or in writing,
an order or judgment against any tenant in actual
occupation for the recovery of possession of any
domestic tenement, or for the ejectment of a tenant
therefrom, shall be made or given only if:—

No rent in
excess of the
standard
rent to be
recoverable.

Restrictions
on the right
to possession,

10&11
3e0. 5,
c. 19,8, 6.

.



— 350 —

(a) the tenant has or shall have failed to pay duly
the standard rent recoverable in respect of his
domestic tenement ; or

(b) the tenant has or shall have failed to perform
some obligation of his tenancy ; or

(e) the tenant or any person residing with him
has or shall have been guilty of conduct
whiclh is a nuisance or annovance to adjoin-
ing occupiers, or has or shall have Deen
convicted of wusing the domestic tenement
or allowing the domestic tenement to he
used for an immoral or illegal purpose, or the
condition of the domestic tenement has or
shall have, in the opinion of the court.
deteriorated owing 1o acts of waste by or the
neglect or default of the tenant or any such
person ; or

() the tenant has or shall have given uotice to
quit, or has or shall have agreed in writing
to quit, and in consequence of that notice
or agreement the lessor has or shall have
coutracted to sell or let the domestic tene-
ment or has or shall have taken any other
steps as a resnlt of which he would, in the
opinion of the court, be serionsly preju-

- diced it he could not obtain possession : or

(¢) the domestic tenement is reasonably required
by the lessor for occupation as a residence
for himself or for his family, or for any
person bona fide vesiding or to reside with
him, or for some person in his whole time
employment or in the whole time employ-
ment of some tenant frém hing, and the
court is satisfied that alternative accom-
modation, reasonably equivalent as regards
rent and suitability in all respects, is avail-
able; or

(/) the lessor bona fide vequires possession of the
domestic tenement in order to pull down
such domestic tenement or in order to
reconstruct such domestic tenement to such
an extent as to make such domestic tenement
anew building within the meaning of the

Ordinance Public Health and Buildings Ordinance,
No. 1 of 1903. 1903, and shall have given the tenant three

months notice to quit, stating in writing
- whether he intends to pull down or to
recoustruct such domestic tenement, and in
the latter case stating the exact nature of the
reconstruction intended : Provided that if
the lessor fails to begin the work of pulling
down or reconstruction within one month
after the lessee shall have given up to the
lessor possession of the dowestic tenewent,
or shall fail to carry oat the said work
with reasonable expedition, the lessor shall,
unless the contrary be proved. be deemed for
the purpose of section 20 to have, in giving
such notice, done an act mala fide with
intent to induce the lessee to give up -
possession.

(2.) If but for this Ordinance, or but for the Rents
Ordinances. 1921, any tenancy would have expired by
effluxion of time, or by reason of a notice to quit, or for
any other reason, so that the tenancy is preserved only
by reason of this Ordinance, or by reason of the Renfs .
Ordinances, 1921, und this Ordinance, the terms of the -
tenancy so preserved, except as they may be modified
by this Ordinance, and except as to the agreed period
of tenancy, shall be as far as possible the samie as the -
terms of the tenancy as it existed immediately helore -

JR—
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the time at which, but for this Ordinance, or but for the
Rents Ordinances, 1921, the tenancy would have expired.

(3.) At the time of the application for or the making
or giving of any order or judgment for the recovery of
possession of any domestic tenement, or for the ejectment
of a tenant therefrom, or in the case of any such order
or judgment which has been made or given, whether
before or after the passing of this Ordinance, and not
executed, at any subsequent time, the court may adjourn
the application, or stay or suspend execution on any
such order or judgment, or postpone the date of posses-
sion, for such period or periods as it thinks fit, and sub-
ject to such conditions (if any) in regard to pavment by
the tenant of arrears of rent, rent, or mesne profits and
otherwise as the court thinks fit, and, if such conditions
are complied with, the court may, if it thinks fit dis-
charge or rescind any such order or judgment.

(4.) Where any order or judgment has been made or
given before the passing of this Ordinance, hut uot
executed, and, in the opinion of the court, the order or
judgment would not have heen made or given if this
Ordinance had been in force at the time when such
order or judgment was made or given, the court may,
on application by the tenant, rescind or vary such order
or judgment in such manner as the court may think fit.

(5.) Wlere a lessor has obtained an ovder or judgment
for possession or ejectment on the grounud that le
requires a domestic tenement for his own occupation,
and it is subsequently made to appear to the conrt that
the order was obtained by misrepresentation ov the
concealment of material facts, the court mav order the
lessor to pay to the former tenant such sum as appears
sufficient as compensation for damage or loss sustained
by that tenant as the result of the order or judgment.

(6.) Nothing in this Ordinance shall be construed as
affecting the operation of sections 205, 2006, 207 or 2074
of the Public Health and Buildings Ordinance, 1003,

5.—(L.) Where the rights of any lessee of any building
or buildings, other than the Crown lessce and the tenant
in actual occupation, are affected hy the operation of this
Ordinance, it shall be lawful for such lessee to apply to
the court for the revision of the rent payvable under the
lease, and upon such application the court may make
such order as it shall think fit.

(2) It shall be lawful for the court to give such
directions as it shall think fit for the procedure to he
followed on such applications, and for the notice to be
given to the other parties to any such lease, or to their
agents.

(3.) Pending the decision of the court upon any
such application the lessee under any such lease
shall be bound to pay at the due date the rent reserved
by such lease, as if no such application had been made,
but if the court shall order the rent payable to he
reduced, the lessee shall be entitled to recover back
from the lessor any amount paid in excess of the revised
rate of rent in respect of any period after the com-
mencement of this Ordinance, or to deduct such amount
from any subsequent rent payable under such lease, and
such amount shall be ascertained by apportionment if
necessary.

(4.) There shall be no appeal from any decision of the
court under this section except with the leave of the
court or of the full court of two judges, and if any
appeal is allowed under this sub-section it shall be to

the full court of two judges, whose decision shall be
final.

(5.) Any application to the court for leave to appeal
against any decision by it under this section shall pe
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made within 14 days after such decision shall have heen
given, and any application to the full court for leave to
appeal under this section shall be by notice of motion
which shall be filed with the Registrar within 14 days
after the decision of the court nnder this section has
been given, or, as the case may be, within 14 days after
the refusal of the court to allow an appeal under this
section,

6.—(1.) If in any civil proceeding any question arises
as to the recovery of possession of any domestic tene-
ment, or as to the ejectment of a tenant therefrom, or as
to the construction of this Ordinaace, such question
shall be decided in the first instance by the coart, and
there shall be an appeal as of right from any decision of
the court under this section to the full court of two
judges, whose decision shall be final.

(2.) An appeal from any decision of the court under
this section shall be by notice of motion which shall he
filed with the Registrar within 14 days after such deci-
sion shall have been given,

7. Nothing in this Ordinance shall be construed so
as to prevent a lessor of a domestic tenement from col-
lecting from his lessee the rates for the time being pay-
able in respect of such domestic tenement, or such
apportioned sum as shall properiy be attributable to
such domestic tenement in respect of rates, provided
that the obligation of paying the rates in respect of such

domestic tenement has not been assumed by the lessor

under terms of the tenancy.

8.—(1.) In any matter arising under or in couse-
cuence of this Ordinance, any returns made under the
Rating Ordinance, 1901, relating to any domestic tene-
ment, shall be admissible as evidence of the rent of such
domestic tenement at the time when such return was
made, and any return under the Rating Ordinance, 1901,
which includes such domestic tenement shall be deemed
to relate to such domestic tenement although such
domestic tenement be not treated as a separate unit in
such return. :

(2.) In any matter arising under or in consequence
of this Ordinance, any assessment whatsoever made
under the Rating Ordinance, 1901, which may appear to
the court to he relevant shall be admissible in evidence.

(3.) Any such return or assessment as is referred to
in sub-sections (1) and (2) may be proved by a cer-
tificate under the hand of the Assessor or Assistant
Assessor.

(4) In any matter arising under or ia consequence of
this Ordinance, it shall be lawful for the court to order
the production of any books of account or documents
whatsoever if it shall appear to the court that such books
of account or documents may be relevant for the pur-
pose of determining such matter.

9.—(1.) This Ordinance shall not apply to the New

Territories, except New Kowloon.

(2.) This Ordinance shall not apply to any entirely
new building in the case of which the certificate referred
to in section 204 of the Public Health and Buildings
Ordinance, 1903, shall not have been issued before the
commencement of this Ordinance.

10. This Ordinance shall continue in force until, and
including, the 30th day of June, 1923, provided that it
shall be lawful for the Legislative Council from time to
time by resolution to extend the duration of this Ordi-
nance for such term, not exceeding one year at any one
time, as may be specified in such resolution.
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11. Immediately after this Ordinance shall cease to
be in force any tenant who shall have been in occupation
at the time when this Ordinance ceases to be in force
shall be deemed to be holding over lawfully on the
tenancy terms on which he shall have been holding im-
mediately before this Ordinance ceases to Le in force,
and at the standard rent, unless the lessor shall have
given such tenant such notice to quit, terminating with
the termination of this Ordinance, as would have been,
as regards length of notice, a due notice to quit under
the terms of the tenancy if this Ordinance had not been
passed.

12.—(1.) Notwithstanding anything contained in the
Rating Ordinance, 1901, it shall be lawful for the
assessor, in his absolute discretion, on the application .
of the owner or oceupier of any tenement, to reduce the
valuation of such tenement in any case in which the
rent actually paid in respect of such tenement shall
have been temporarily reduced in consequence of the
operation of this Ordinance.

(2.) Such reduced valuation shall apply to the quarter
in which the reduction is made, and, subject to the
provisions of the Rating Ordinance, 1901, with regard
to interin valuations, shall contiuue to he in force while
this Ordinance is in force and until the coming into
effect of the first annual valuation made after this
Ordinance shall have ceased to be in force.

(3.) If the valuation of any tenement is reduced under
the provisions of this section, and if the ratés in respect
of such tenement for the quarter in which the reduction
is made shall have been paid to the Treasurer. before
the making of such reduction, the Treasurer shall refund
the sum by which the amount of the rates payable under
the former valuation exceeds the amount of the rates
payable under the reduced valuation,

13. If the rent recoverable from the tenuant in actoal
occupation of any domestic tenement on the 31st day of
December, 1920, either («) was a rent which had been
agreed upon in writing at some date before the 1st day
of January, 1918, or () was not higher than the rent
recoverable from the tenant in actual occupation on the
1st day of January, 1918, it shall be lawful for the
Jessor of such tenement to apply to the court to fix such
other rent than the standard rent as the conrt shall think
fit as the rent to be paid in respect of such tenement
during the continuance of this Ordinance, provided that
nothing in this section shall affect any rent which
became due before the commencement of this Ordinance,
and provided that nothing in thix scction shall entitle
any lessor, during the currency of any written lease of
any domestic tenement for a detinite and unexpired term,
to any rent higher than the rent reserved in such lease.

14. In case a lessor of any domestic tenement has
expended or shall expend after the 31st day of Decem-
her, 1920, the sum of five hundred dollars or upwards
on additions or improvements thereto by which in the
opinion of the court the rateable value thereof shall have
been or shall be increased, the court may on application
by the lessor for such purpose order that the rent of
such tenement shall be increased beyoud the standard
rent by an annual cum equal to 3 per cent. on the
amount so expended by the lessor on such additions; or
improvements, provided that nothing in this section
shall affect any rent which became due before the
commencement of thix Ordinance.
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15.—(1.) Tf alessee of any domestic tenement ceases
to occupy, by himself or by his family or servants, any
portion of such domestic tenement, so that the whole of
such domestic tenement is occupied by some other
person or persous, the interest of such lessce shall
thereupon cease and determine, and any person to
whom such lessee shall have lawfully sub-Tet any por-
tion of such domestic tenement shall thereapon become
a tenant of the lessor, upon the same terms as those
upon which he held from such lessee.

(2.) This section shall not apply to any case in which,
at the commencement of the tenancey, it was not in con-
templation of the parttes that any part of the domestic
tenement would be occapied by the lessee or by his
family or servants, :

16.—(1.) No person shall, as a condition or pre-
tended condition of the grant, renewal, or continnance,
by himselt or by any other person of a tenaney of any
domestic tenement, demand payment of any sum of
money whatsoever, in addition to the vent.

(2.) Every person demanding any payment in con-
travention of thix scction shall be liable upon sunimary
conviction to a fine not exceeding one thousand dollars,
and the magistrate by whom such person is convieted
may order the amount paid to he repaid to the person
by whom the same was paid.

(3.) This section shall not apply to any fine, premium,
or other like sum, which any person, before the con-
mencement of the Rents Ordinance, 1921. shall have
agreed in writing to pay. ]

17. Where any sum shall, after the commencement of
this Ordinance, have been puid on account of any rent,
being a <um which is by virtue of this Ordinance
irrecoverable by the lessor, the sum =0 paid shall be
recoverable from the lessor who received the payinent or
hix legal personal representative by the lessee by whom it
was paid, and any such sum may, without prejudice to
any other method of recovery, be deducted by the lessce
from any rvent payable by himi to the lessor.

18.—(1.) Nothing contained in this Ordinance shall
be deemed to affect the power of transferring actions
from the summary jurisdiction of the Supreme Court
to the original jurisdiction of the Supreme Court con-
ferred by section 28 of the Supreme Court (Summary
Jurisdiction) Ordinance, 1873,

(2.) Subject to the provisions of sub-section (3),
if any action, to which any of the provisions of
this Ordinance would have applied if such action
had  not  been transterred to the original juris-
diction of the Supreme Court, is transferred to the
original jurisdiction of the Supreme Court, the pro-
visions of this Ordinance shall apply, in the further
proceeding= in such action, as it there were substituted
for the term “court™ in this Ovdinance the term
“Supreme Court in its original jurisdiction except (1)
inparagraph (a) of section 2, and (i) where the word
“court” forms part of the term “full court”.

(3.) The special provisions of this Ordinance relating
to appeals shall not apply to any action which is trans-
ferred from the sammary jurisdiction of the Supreme
Court to the original jurisdiction of the Supreme Court.

(4.). This section shall apply to actions instituted
before the commencement of this Ordinance as well as.
to actions instituted after such commencement.
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19.— (1.) Every person who, without lawful excuse,
applies for a warrant of distress for any amount of
rent in excess of the rent recoverable in accordance
with the provisions of this Ordinance, and every
person who, without lawful excuse, under threat of
applying for or executing a warrant of distress, demands
any amount of rent in excess of the rent recoverable in
accordance with the provisions of this Ordinance, shall
upon summary conviction be liable to a fine not exceed-
ing two hundred and fifty dollars.

(2.) Upon the hearing of any summons issued under
the provisions of this section, it shall be lawtul for a
magistrate, whether the defendant be convicted or not,
and in addition to jmposing a fine if the defendant be
convicted, to order the defendant to pay to the
tenant :—

(a) any sum recovered or obtained from the
tenant, by meuns of the distress or threat-
encd distress, in excess of the rent recover-
able in accordance with the provisions of
this Ordinance ; :

(h) any costs recovered or obtained from the
tenant by means of the distress or threat-
ened distress ; and

¢) damages, not exceeding two hundred and

fifty dollars.

20. Every person who shall mala pde do any act what-
soever with intent to induce the lessee of any domestic
tenement 'to give up possession of such domestic tene-
ment shall be liable upon summary conviction to’a fine
not exceeding one thousand dollars, and shall also be
liable in damages to the lessee for any loss which the
lessee may sustain by reason of such act.

21. Notwithstanding unything contained in the prin-
cipal Ordinance or in this Ordinance, any bona fide
notice to quit duly given by a lessor to a lessee in
reliance on the provisions of paragraph (f) of subsection
(1) of section 4, or in reliance on such provisions and
on the provisions of section 22, and given in accordance
with the provisions of the said paragraph, shall operate
so as to bind all sub-lessees deriving title directly or
indirectly from the lessce to whom such notice shall
have been given.

22. If the owner of any domestic tenement agrees
to sell such domestic tenement to a purchaser who hona
fide intends forthwith to pull down such domestic tene-
ment or to reconstruct such domestic tenement to such
an extent as to make such domestic tenement a new
building within the meaning of the Public Health and
Buildings Ordinance, 1903, and if such owner agrees
with such purchaser to give the necessary notices to
quit, any notice to quit given by such owner in pursu-
ance of such agreement shall enure for the benefit of
such purchaser as if such purchaser had been the
owner at the time when such notice to quit was given
and had given such notice to quit, provided that nothing
in this section shall relieve such owner from the obliga-
tion to state in writing at the time of giving such notice
to quit whether such purchaser intends to pull down
such domestic tenement or to reconstruct such domestic
tenement, and in the latter case to state the exact
nature of the reconstruction intended, and provided
also that notwithstanding anything in this section the
lessee shall have, in addition to any remedies which he
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may have against such owner, such remedies against
such purchaser as he would have had if such notice to
quit had been given by such purchaser.

283. If the lessee of any domestic tenement is adjudged
bankrupt neither the said lessee nor his trustee in
bankruptey shall be entitled to claim any right or
benefit under section 4 in respect of the said domestic
tenement by virtue of the tenancy, whether contractual
or statutory, under which the said lessee held
immediately before the making of the adjudication
order.

24 Tt shall be lawful for the Governor in Couneil
to order that the provisions of this Ordinance, or any
specified provision of this Ordinance, shall not apply in
the case of any particular domestic tenement, if he
thinks that the circumstances are sufliciently excep-
tional, and from the publication of such order in the
Gazette the said provisions shall not apply to the said
domestic tenement so long as such order remains un-
revoked.

25. Every notice given before the commencement
of this Ordinance which would have been valid under
the provisions of the Rents Ordinances, 1921, and
which would have been valid under the provisions of
this Ordinance if given after the commencement of this
Ordinance, shall be valid and effectual for all the pur-
poses of this Ordinance.

26. Notwithstanding anything contained in section
11 of the Rents Ordinance, 1921, and notwithstanding
anything else contained in the Rents Ordinances, 1921,
the repeal of the Rents Ordinances, 1921, shall not have
the effect of determining any tenancy, and shall not
operate so as to cnable any lessor to recover possession
of any domestic tenement except upon the conditions
provided in this Ordinance.

27. The Rents Ordinance. 1921, the Rents Amend-
ment Ordinance, 1921, and the Rents Sccond Amend-
ment Ordinance, 1921, are repealed.

Objects and Reusons.

1. The object of this Lill is to extend tewmporarily the
provisions of the Rents Ordinances, 1921, A few amend-
ments have beeu made, but, us thisis a temporary measure,
it has been thought desirable to avoid change as much as
possible.

2. Ordinance No, 30 of 1921 is absorbed into section 2 of
Ordinance No. 13 of 1921. A better arrangement of the
section of Ordinances Nos, 13 anud 25 of 1921 could have
been made, but for convenicnee the sections of cach of
these two Ordinances have been kept together in the Dill.
Clauses 1 to 17, both inclusive, represent Ordinance No.
13 of 1921, clauses 18 to 23, bLoth inclusive, represent
scctions 4 to 9 of Ordinance No. 25 of 1921, and clauses 24
to 27 are new. Sections I, 2 and 3 of Ordinance No. 25 of
1921 disappear as they are absorbed into other sections.

3. Some of the amendments made are necessary in order
to link up the proposed legislation with the Ordinances
which are to be repealed. Examples of this class of
amendment arc to be found in elauses 3 (2), 4 (2), 16 (3),
and 295,
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4. Clause 4 (1) (f) has been strengthened by the addi-
tion of a proviso which is aimed at mala fide action by a
lessor under that paragraph. The paragraph in question
is the one which gives a lessor power to recover possession
if he intends to pull down or reconstruct the domestic
tenement. The proviso lays down that if the lessor fails
to begin the work within one month after obtaining posses-
sion, or fails to carry out the work with reasonable expedi-
tion, the onus shall lie upon him of showing that he acted

" bona fide in giving the notice. If he acted mala fide he is
liable to a fine, and to damages, under clause 20. The
express reference to damages in clanse 20 is new, but it
probably does not give any new right which did not exist
before.

5. Section 15 of Ordinance No. 13 of 1921 is not very
clear. An attempt is made in clause 15 of the bill to make
the point clearer. The clause is intended to prevent snb-
letting of the whole of a domestic tenement by a tenant who
has ceased to use any part of it for himself, The section
will not apply to the farming out of a block of buildings,

6. Clause 24 gives the Governor in Council power to

exclude the operation of the Ordinance in any particular .

case in which the circumstauces are sufficiently exceptional.
One kind of case to which this section wight be applied is
where the premises are required for some charitable or
public purpose. Another cluss of case to which it might
be applied would be the case of a permanent resident who
had bought a house for his own oceupation before the com-
mencement of the original Rents Ordinaunce.

7. Many criticisms and snggestions were received in res-
pouse to the invitation of the Government. They were
all carefully ecousidered, and probably some at least of
them would have been adopted if the measure were a per-
manent one, but it has been thought hest, as stated above,
to make as little change as possible in what is only a tem-
porary wmeasgure. '

J. H. Keup,

Altorney General.

25th May, 1922.

A BILL
INTITULED

An Ordinance to amend the Misdemeanours
Punishment Ordinance, 1398.

BE it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof, as
follows :—

L

1. This Ordinance may be cited as the Misdemeanours
Punishment Amendment Ordinance, 1922, and shall be
read and construed as one with the Misdemeanours Purish-
ment Ordinance, 1898, hereinafter called the prineipal
Ordinance, and the said Ordinance and this Ordinance may
be cited as the Misdemeanours Punishment Ordinances,
1898 and 1922,

2. Scctions 5 and 6 of the prineipal Ordinauce are

repealed and the following section is substituted therefor ;:—
Punishment 5. Where any person is convicted of a common
ot m“dlcmea' law  misdemeanour, or of any offence
nour where 2

punishment declared by any enactment to b.e a IIll‘Sde-
not otherwise meanour, and no punishment is provided
specified. by any enactment for such misdemeanour,

sueh person shall be liable to imprisonment
for any term mnot exceeding three years
and to a tine not cxceeding one thousand
dollars,

Short title
and construce-
tion,

Ordinance
No. 1 of 1898,

Repeal of
Ordinance
No. 1 of
1898, ss. 5
and 6 and
substitution
of new
scetion,
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1. Ordinance No. 1 of 1898 provides that the maximum
penalty for certain specified conspiracies shall be three
years imprisonment and a fine of £500. It also provides
that the maximum penalty for all other misdemeanours,
unless otherwise specified in some Act or Ordinance, shall
be one year’s imprisonment and a fine of $500. This
maximum penalty seems too low for some misdemeanours,
For example, it does not seew to be enough for forgery, yet
the effect of the section is to make one year the maximum
imprisonment for all common law forgeries. Again, by
virtue of this provision, if the police surprise a gang of
armed men on their way to commit a robbery, and one of
the gaug incite another to fire at the police in order to
prevent the arrest of any of the gang, the maximum term
of imprisonment is only one year. The bill, therefore,
proposes to raise the maximum for all misdemeanours to
three years imprisonment and a fine of $1,000, unless of
course some other maximum penalty is provided by some
other enactment.

2, In England, except where the maximum penalty for
any particnlar misdemeanour has been laid down by
statute, there is no limit to the penalty which may be
imposed for a misdemeanour, except the provisions of
Magna Charta and the Bill of Rights against excessive
fines.

J. H. Kegwp,
Attorney General.

28rd May, 1922.
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