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The following Bill passed through the Committee sta
Council held on the 25th and 28th April, 1921, in the fo
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LEGISLATIVE COUNCIL.

A BILL

INTITULED

An Ordinance to amend the law relating to
stamp duty.

BE it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Council thereof,
as follows : — :

N

ge at the meetings of Legislative
rm shown below :—

1. This Ordinance may be cited as the Stamp Ordi- Short title.
nance, 1921.

2.—(1.) 1t shall be lawful for the Governor to appoint Collector and
any person to be Collector, and any other person to be “ésflls,wm
Assistant Collector, for the purposes of this Ordinance, Colector.
and failing such appointment the Colonial Treasurer
shall be Collector and the Assistant Treasurer shall bhe
Assistant Collector.

(2.) The Assistant Collector shall have the ‘same
rights and powers as the Collector.

3. In this Ordinance :—

Inter-
pretation,

(L) “Accident policy” means a policy of in- Accident

surance for any payment agreed to be made
upon the death of any person only from

. accident or violence or otherwise than from

@)

(3.)

4.)

a natural cause, or as compensation for
personal injury.

“Bank note” includes (a) any hill of
exchange or promissory note issued by any
banker for the payment of money to the
bearer on demand; and (b) any bill of
exchange or promissory note so issued which
entitles or is intended to entitle the bearer
or holder thereof, without indorsement or
without any further or other indorsement
than may be thereon at the time of the
issuing thereof, to the payment of money on
demand, whether the same he so expressed
or not and in whatever form or by whom-
soever the bill or note is drawn or made.

‘“Banker” means any person or firm earry-
ing on the business of banking within the
Colony.

“Bill of exchange ™ includes cheque, circular
note, draft, letter of credit, order, travellers
cheque, and any instrument (except a hank
note or compradore order) entitling or pur-
porting to entitle any person, whether named
therein or not, to payment by any other
person of; or to draw upon any other person
for, any sum of money ; and the term “bill of
exchange payable on demand” includes :—

{a.) An order for the payment of any
sum of money by a bill of exchange
or promissory note, or for the deli-
very of any bill of exchange or
promissory note in satisfaction of
any sum of magey, or for the pay-
ment of any™®um of money out of
any particular fund which may or
may not, be available, or upon any
condition or contingency which may
or may not he performed or happen;
and

policy.
54 & 55 Vict.
c. 39, s. 98,

Bank note.
54 & 55 Viet.
c. 39, 5. 29,

-

Banker.
54 & 55 Viet.
c. 39, 5. 29.

Bill of
exchange,

54 & 55 Viet.
c. 39, 5. 32,

&
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Bill of lading.

Charter party.

54 & 55 Viet.
c. 39, s. 49.

Cheque.

Compradore
order.

Conveyanee
on sale.

54 & 55 Viet.
c. 39, s. 54

Exchange
contract.

Executed,
Execution.
54 & 55 Viet.
c. 39, s. 122,

Foreclosure
order.

61 & 62 Vict.
c. 10, 8. 6.

Godown
Warrant.

54. & 55 Vict.

c. 39,s. 111
(1)

Instrument.

54 & 55 Vict.
c. 39, 8. 122,
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(b.) An order for the payment of any
sum of money weekly, monthly, or
at any other stated-periods, and also
an order for the payment by any
person at any time after the date
thereof of any sum of mouey, and
sent or delivered by the person
making the same to the person by
whom the payment is to be made,
and not to the person to whow the
payment is to be made, or to any
person on his behalf.

(5.) “Bill of lading” means any instrument
signed by the owner or master of a vessel, or
by the agent of the owner, which states that
certain specified goods have heen shipped
upon a particular vessel, and which pur-
ports to set out the terms on which such
goods have been delivered to and received
by the vessel.

(6.) * Charter party ” means any instrument for
the charter or hiring of any vessel or of some
principal part thereof, and any memorandum.
letter, or other writing {other than a bill of

lading) between the master or owner of any-

vessel and any other person for or relating
to the freight or conveyance of any money,
goods or effects on board any vessel.

—
-
N

“Cheque ” nieans a bill of exchange drawn
within the Colony on a banker within the
Colony and payable within the Colony on
demand.

(8.) “ Compradore order” means an order for the
pavment of money addressed to a compradore,
and signed by the employer of the compra-
dore or by some person in common employ-
ment with the cempradore.

(9.) “ Counveyance on sale” includes every instru-
ment, and every decree or order of any
court, whereby any property except vessels

and shares, or any estate or interest in -

any property except vessels and shares, upon
the sale thereof, is transferred to or vested
in a purchaser, or any other person on his
behalf or by his direction.

(10.) “ Exchange contract’ means a contract for
the sale and purchase of any sum in any
currency other than the currency of the
Colony, but does not include any coniract
for the sale of actual.coin or bullion.

(11.) “Executed” and “ Execution’ used with
rveference to Instruments not under seal
mean signed and signature respectively.

.

(12.) “ Foreclosure order” includes every order
or decree for, or having the effect of an order
for, foreclosure.,

(13.) “Godown warrant’” means any document
or writing, being evidence of the title of any
person therein named, or his assigns, or
the holder thereof, to the property in any
goods, wares, or merchandise lying in any
godown or dock, or upon any wharf, and
signed or certified by or on behalf of the
person having gghe custody of the goods.
wares, or merchandise.

(14.) “Instrument” includes every written docu-
ment.

-
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(15.) “ Letter of hypothecation ”’ means an instru- Letter of
ment accompanying a deposit with a banker hypotheca-
of the documents of title to some movable ¥

preperty.

(16.) “Life policy ” means a policy of insurance Life policy.
upon any life or lives or upon any event OT 54 & 55 Vict.
contingency relating to or depending upon c. 39, s. 98.
any life or lives except a policy of insurance
against accig]ent. ’

(17.) * Marine policy ” means any insurance (in- Marine policy.

cluding re-insurance) made upon any vessel, 54 & 55 Viet.
« or upon the machinery, tackle, or furniture c.39,s. 92

of any vessel, or upon any goods, merchan- (1)

dise, or property of any description whatever

on board of any vessel, or upon the freight

of, or any other interest which may be law-

fully insared in or relating to, any vessel,

and includes any insurance of goods, mer-

chandise, or property for any transit which

includes not only a sea risk, but also any

other risk incidental to the transit insured

from the commencement of the transit to

the ultimate destination covered by the

insurance.

(18.) “ Marketable security’’ means a security . of Marketable
such a description as to be capable of being Securty.

sold in the stock market in the Colony. 54 & 55 Vict.
c. 39,s. 122

(19.) *“Mortgage” means a security by way of Mortgage.
mortgage or equitable mortgage- for the 543‘5 5?&5“'
payvment of any definite and certain sum of &%=
money advanced or lent at the time, or
previously due and owing, or forborne to
be paid, being payable, or for the repayment
of money thereafter to be lent, advanced, or
paid, or which may become due upon an
account current, together with any sum
already advanced or due, or without, as the
case may be:

And includes—

(a.) Conditional surrender by way of
mortgage, or further charge, of or
affecting any property whatsoever :
and

(b) Any coBveyance of any property
whatsoever in trust to be sold or
otherwise converted into money,
intended only as a security, and
redeemable before the sale or other
disposal thereof, either by express
stipulation or otherwise : and

(¢.) Any instrument for defeating or
making redeemable, or explaining
or qualifying any conveyance,
transfer or disposition of any
property whatsoever, apparently
absolute, but intended only as a
security : and

(d.) Any instrument relating to the
deposit of any title deeds or in-
struments constituting or being
evidence of the title to any property
whatsoever or creating a charge on
any property whatsoever : and

(e.) Mortgages by equitable owners of
their equitable yights: and




Officer of His
Majesty's
service.

Partnership
instrument.

Policy of~
insurance.

54 & 55 Viet.
c. 39, s. 91.

Promissory
note.

54 & 55 Vict.
c. 39, s. 33.

Réceipt.

54 & 55 Viet.
c. 39, 5. 101.

Servant’s
security
agreement.

Settlement.
54 & 55 Vict.
c. 39, First
Schedule.
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(f.) Warrants of attorney to enter up
judgment :

But does not include a letter of hypothe-
cation as defined in paragraph (15) of this
section.

(20.) “Officer of His Majesty’s service ” includes
every person in the service of His Majesty
in the United Kingdom or in the Colony,
and every-person in the employment of any
department of the Government of the United
Kingdom or of the Colony.

(21.) “Partnership instrument” includes every
agreement relating to the formation, con-
tinuance, reorganisation or dissolution of
any partnership, and every agreement relat-
ing to the alteration of any of the terms of
any partnership.

(22) “Person” includes firm.

(23.) *“Policy of insurance” includes every in-
strument whereby any contract of insurance
is made or agreed to be made, or is evi-
denced.

(24.) “Promissory note” includes every instru-
ment (except a bank note) containing a
promise to pay any sum of money, and a
note promising the payment of any sum of
money out of any particular fund which
may or may not be available, or upon any
condition or contingency which may.or may
not be performed or happen, is to be deemed
a promissory note for that sum of money.

(25.) “Receipt” means any instrument, note,
memorandum, or writing whereby any
money, or any bill of exchange or promissory
note for money, is acknowledged or expressed
to have been received or deposited or paid,
or whereby any debt or demand, or any part
of a debt or demand, is acknowledged to
have been settled, satisfied, or discharged,
or which signifies or imports any such
acknowledgment, and whether the same is

or is not signed with the name of any

person.

(26.) “Servant’s secgrity agreement ’ means any
instrument by which any domestic or other
servant or clerk or compradore shall give
security for the due discharge of his duties,
or of the duties of other persons to be
employed by him, or for the safe custody
-of money or property to be entrusted to him,
or for the proper carrying on of business
to be conducted by him, or for the discharge
of his responsibilities arising from such
business, whether such security shall be
given by the binding of other persons, or
by the deposit of money or valuable property
or by deposit of the title deeds to any
property or by any assignment.

(27.) “RSettlement” means any instrument,
whether voluntary or upon any good or
valuable consideration, other than a bond
fide pecuniary consideration, whereby any
definite and certain principal sum of money
(whether charged or chargeable on lands or
not, or to be laid out in the purchase of
lands or not) or any definite and certain
amount of stock, or any security, is settled
or agreed to be settled in any manner what-
soever.
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(28.) “Share” includes any share in any stocks
or funds transferable at the Bank of England
or at the Bank of Ireland, and India pro-
missory notes, and any share in the stocks
or funds of any foreign or colonial state or
government, or in the capital, stock or

funded debt of any county council, corpora-.

tion, company, or society in the United
Kingdom, or in the Colony, or of any foreign
or colonial corporation, company, or society.

(29.) “ Share contract note” means the note sent
by a broker or agent to his principal, or b
any person who by way of business deals,
or holds himself out as dealing, as a prin-
cipal in any shares or marketable securities,
advising the principal, or the vendor or
purchaser, as the case may be, of the sale
or purchase of any shares or marketable
securities. :

4.—(1.) It shall be lawful for the Governor in Council
to make regulations for the following purposes :—

(a) for amending any of the provisions of the
schedule to this Ordinance, provided that
no such amendment shall have the effect of
increasing any stamp duty specified in the
said schedule or of imposing any new or
additional duty not specified in the said
schedule ; v

(b) for imposing any obligations, in addition to
those imposed in this Ordinance and in the
sald schedule, which the Governor in Coun-
cil may deem advisable in connection with
the payment of stamp duty, provided that
no such obligation shall have the effect of
increasing any stamp duty specified in the
said schedule or of imposing any new or
additional duty not specified in the said
schedule ;

(e) for giving directions as to the manner in
which any stamp duty payable under this
Ordinance is to be caleulated or ascertained ;

(d) for prescribing methods of stamping and
denoting ; and

. (e) generally, for carrying out the objects of this
Ordinance. ‘

(2.) All regulations made under this Ordinance shall
be laid on the table of the Legislative Council at the
first meeting thereof held after the publication in the
Guazette of the making of such regulations, and if a
resolution be passed at the first meeting of the Legis-
lative Council held after such regulations have been
laid on the table of the said Council resolving that any
such regulation shall be rescinded, or amended in any
manner whatsoever, the said regulation shall, without
prejudice to anything done thereunder, be deemed to be

rescinded, or amended as the case may be, as from the

date of publication in the Gazette of the passing of such
resolution. )

5.—(1.) The instruments specified in the second
column of the schedule to this Ordinance shall be
chargeable with the stamp duties respectively specified
in the third column of the said schedule.

Stock.

54 & 55 Vict,
¢. 39, 5. 122,

Share con-
tract note,

10 Edw. 7 &
1 Geo. 5,¢. 8,
8. 77 (3).

Regulations.

Liability to
stamp duty,
nature of
stamp, and
time of

stamping.



Schedule.

Non-admis-
sibility of
unstamped
instruments,

54 & 55 Vict,

c. 39, ss. 14,
17, 41,
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(2.) The stamps to be affixed or impressed upon the
said instruments shall be adhesive, impressed, or over-
embossed, as may be respectively specified in the fourth
column of the said schedule.

(3.) Subject to the provisions of sections 16, 17, 18
and 20 of this*Ordinance, the points of time bef()re
which, and the periods of time within which, the re-
spective instruments must be stamped shall be those
specified in the fifth column of the said schedule, and
where in the said fifth column it is provided that an
instrument is to be stamped within a certain period of
time after execution, the said period of time shall be
reckoned as commencing on the day after the execution
of the instrument in question by the person who first
exccutes 1t, unless otherwise stated in the said sche-
dule.

(1) Where in the fifth column of the said schedule
it 1s specified that an instrument is to be stamped before

execution, such instrument must he stamped before

execution by any party thereto,

(56.) It any instrument. which is chargeable with
stamp duty be not duly stamped, the person or persons
respectively specified in the sixth colamn of the said
schedule as being liable for stamping shall be liable, or
jointly and severally liable, as the case may be, civilly
to the Collector for the payment of the spectfied duty.

(6.) It any instrument which is liable to stamp duty
be not duly stamped, every person specified in the sixth
colnmn of the said schedule as being liable for stampiny
shall also be deemefF to be guilty of an offence against
this Ordinance.

(7.) Where in the sixth column of the said schedule
the liability for stamping is imposed upon more persons
than one, every person on whom the said liability is
imposed may, if the instrument is not duly stamped,
be proceeded against either civilly or eriminally without
reference to any civil liability of the parties inter se for
the payment of the stamyp duty.

(8.) Where in the said schedule it is specified that
the stamp duty is to'be payable otherwise than by means
of stamps, the duty shall be payable as mayv be stated
in the said schedule and in any regulations which may
be made under this Ordinance on the subject.

6.—(1) Subject to the provisions of sub-section (3) of
this section and to the provisions of section 16 of this
Ordinance, no instrument chargeable with stamp duty
under this Ordinance shall he received in evidence in

- any proceedings whatsoever, except (a) in criminal pro-

ceedings, and () in Civil proceedings by the Collector

_to recover stamp duty, unless such instrument is duly

stamped, whether the point of time before which, or the
period of time within which, such an instrument should
be stamped shall or shall not have arrived or expired as
the case may be.

(2.) No instrumient chargeable with stamp duty under
this Ordinance shall be acted upon, filed, or registered,
by any public officer or by any company, unless such
mstrument is duly stamped, whether the point of time
before which, or the period of time within which, such
an instrument should be stamped- shall or shall not
have arrived or expired as the case ma¥ be.

(3.) Upon the production to any court (other than a
criminal court), arbitrator, referee, company or other
corporation, or public officer, of any instrument which
is chargeable with stamp duty under this Ordinance
and which is not duly stamped, it shall be the duty
of such court, arbitrator, referee, company or other
corporation, or public officer, to take notice of the
omission or insufficiency of the stamp on such instru-
ment, and thereupon to take action in accordance with
the following rules : —

(a.) If the point of time before which, or the
period of time within which, such an instru-

"

o
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ment should he stamped has arrived or
expired as the case may be, and if the pay-
ment of stamp duty be compulsory, the
instrument shall be 1mpounded and, unless
the instrument shall have been produced to
the Collector himself, shall be forwarded to
* \ the Collector.

(b.) In any case, before the exclusion or rejection

of the instrument, the person tendering such

. instrument, if he desires, shall be given a

. " reasonable opportunity of applying to the

zX o Collector for special leave under the provi-
' sions of section 16 of this Ordinance.

~ (4.) If a public officer is empowered or required by
. - law to act upon, file, or register, a duplicate or copy of
B any instrument, and if the original of such instrument
would require to be duly stamped if acted upon, filed, or
registered, by such public officer, it shall be lawful for
such public officer to call for the production of the
- original instrument or for evidence to his satisfaction
I‘ that it was duly stamped, and no public officer shall
act upon, file, or register, any such duplicate or copy
>~ without production of the original instrument duly
f , stamped or of evidence as aforesaid.

7.—(1.) Every ingtrument written upon stamped How instru-

- material is to be written in such manner, and every g;e‘::s.&re to
. . . . rivien
instrument partly or wholly written before being ;4 stamped.

stamped is to be so stamped, that the stamp may appear 51 & 55 Vi
1 e on the face of the instrument, and cannot be used for or [“54 7" g ict.

applied to any other instrument written upon the same =~
piece of material. -

(2.) Tf more than one instrument be written upon the
same piece of material, every one of the instruments is
- ’ to be separately and distinctly stamped with the duty

t with which it 1s chargeable.

P ' 8.—(1.) An instrument -containing or relating to Instruments
- several distinct matters shall be separately and distinctly chargeable

. charged, as if it were a separate instrument, with duty ;‘ﬁﬁfﬁg"m
in respect of each of the matters. heading.

54 & 55 Viet.

(2.) An instrument made for any consideration in . 3974

respect whereof it is chargeable with ad valorem duty,
Kk - ) and also for any further or other valuable consideration
, \ or considerations, shall be separately and distinctly

.charged, as if it were a separate instrument, with duty
in respect of each of the considerations.

(3.) An instrument which is chargeable under more

than .one heading in the schedule to this Ordinance

bl _shall be charged under that heading which imposes the
i highest duty.

*- O. All the facts and circwmstances affecting the Facts and
liability of any instrument to duty, or the amount of the circum-
duty with which an instrument is chargeable, are to be S'?nc?s
fully and truly set forth in the instrument ; and every ?iuez;tnge
person who with intent to defraud the Government— et forth in
instruments.

‘4
%

(a) executes any instrument in which all the said ;
- ] facts. and circumstances are not fully and 24 & 55 Viet.

I truly set forth ; or 39,s. 5.
- (b) being employed or concerned in or about the
' preparation of any instrument, neglects or
L 3 omits fully and truly to set forth therein
all the said facts and circumstances ;

shall be deemed to commit an offence against this
Ordinance.

: _ 10.—(1.) Where any minimum amount is prescribed Splitting.
* below which stamp duty shall not be payable, no person

shall execute more instruments than would ordinarily be
necessary for the transaction in question, in order to

evade stamp duty by such splitting. .

L



Cancellation
of adhesive
stamps.

54 & 55 Vict.
c. 39,s. 8.

Methods of
stamping and
denoting.

Duplicates
and counter-
parts.

54 & 55 Vict.
c. 39, s. 72,
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(2.) Where a scale is prescribed under which the rate
of stamp duty is increased aftér passing certain limits,
no person shall execute more instruments than would
ordinarily be necessary for the transaction in question,
in order to evade stamp duty by such splitting.

11.—(1.) Where stamp duty is required or permitted
by law to be denoted by an adhesive stamp, such stamp
shall be cancelled in such a manner as to render it
incapable of being used again for any revenue purpose.

(2.) Where an instrument, the stamp duty on which
is tequiréd or permitted by law to be denoted by an
adhesive stamp, is to be stamped before execution, or
before issue, or before being parted with by the maker,
or bhefore the doing of any other act, the fitst person
executing, or the person issuing, or the maker, or the
person doing such other act, as the casé may be, shall
cancel the adhesive stamp before execution, or before
issuing, or before parting with the instrument, or before
doing such other act, as the case may be.

(3.) Where an instrument, the stathp duty on which
is required or permitted by law to be demoted by an
adhesive stamp, is to be stamped within 4 certain period
after any event, the person affixing the adhesive stamp
shall cancel it forthwith and before he parts with the
instrdnent. '

(4.) Subjeet to the provisions of sections 16, 18 and 20
of this Ordinance, an instrument, the stamp duty on
which is denoted by an adhesive stamp, shall not be
deemed to have been duly stamped unless such stamp
has been cancelled as required by this seCtion.

12.—(1.) Notwithstanding any of the provisions of
the schedule to this Ordinance with tespect to oveér-
embossing, it shall be lawtul for the Collector, when the
stamp duty on an instrument excesds tne thousand
dollars, to denote such duty by an impressed stamp which
shall bear on it in writing a statément of the amount
of the duty and the Collector’s signature or initials.

(2.) Postage stamps shall not be used for the 'purpose
of paying any stamp duty under this Ordinance.

(3.) No document shall be stemped with the stamp

‘denoting that it is not chargeable with any duty until

it has been stamped with the adjudication fee stamp.

(4.) The adjudication fee stamp shall in every case
contain the signature or initials of the Collector.

(5.) No instriment which has been stamped by special

leave given undér the provisions of section 16 of this

Ordinance shall be deetited to be duly stamped unless
the Collector’s signature shall appear thereon.

. (6.) Where the duty with which an instrument is
chargeable depends in any manner upon the duty paid

upon another instrument, the payment of the last-inen-
tioned duty shall, upon application to the Colléctor and
production of both the instruments, be denotéd upon
the first-mentioned instrument in such manner as the
Collector thinks fit. '

(7.) The provisions of this section may be rescinded

or amended in any way whatsoever by regulations made-
_under the provisions of section 4 of this Ordinance.

13. The duplicite or counterpart of an instrument
chargeable with. duty (except the counterpart of an
instrament chargeable as a lease, such counterpart not
being executed by or on behalf of any lessor or grantor),
is not to be deemed duly stamped unless it is stamped
as an original instrument, or unless it appears by gome

stamp impressed thereon, or by somie endorsenient made-

by the Collector thereon, that the full and preper duty
has beent paid upon the original instrumerit of which: it.
 the duplicate or countérpart.
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14.=(1.; Subject to sich rules as the 'Colle?:tor
mdy think fit to make, ths Collector may beé required by
any person to express his opinioil with référence to any
exécuted instrurient upon the following questions 1=
(a.) Whether it is chargeable with any duty ;
(b.) With what amount of duty it 1§ chargedble.

(2.) The Collector may- require to be furnished with
an abstract of the instrument, and also with such
evidence as he may deem necessary, in order to show to
his satisfaction whether all the facts and circumstances
affeeting the Hability of the instrument to duaty; or the
amount of the duty ehargeable thereon, are fully and
trily set forth tlierein:

(3.) It the Collector is of opinion that the instrument
is not chargeable with any duty, it may be stamped with
4 particildr stamp denoting that it is not chargeable
with any duty.

4.) I the Collector is of opinion that the instrument
is cligrgeable with duty; he shall assess the duty with
which 1t i in his opinion chargeable, and when the

“instrufrent is stamped in accordance with the assessment

it ghiall dlso be starhped with the.adjudication stamp.

. (5.) Every instrument stamped with the particular

stamp denoting éither that it is not chargeable with any
duty, or with the adjudication stamp, shall be adniis-
sible in evidence, and available for all purposes notwith-
standing any objection relating to duty.

(6.) An instrument upon which the duty has been
assessed by the Collector shall not, if it is unstamped or

.insufficiently stamped, be stamped otherwise than in
‘accordance with the assessment. ‘

(7.) Nothing in this section shall éxtedd to any
instrament chargeable with ad valorem duty, and made

-as & sdeurtty for money or stock without limit.
N (8.) thhing ini this section shidll authorise the stamp-
g’ after the execution thereof of 4ny instrument which

by law canifiot bé stanmiped after execution.

(9:) A statutory declaration made for the purpose of
this section shall not be used against any person making
the same in any proceeding whatever, except in an inquiry
as to the dtity with which the instrument to which 1t
relates is chargeable; and, if siich declaration be true,

- everly persont by whom it is made shall, on payment of
"theé daty chargeable upon the instrument to which it

relates, be relieved from any fine or disability to which

- e may be liable by reason of the omission to state truly

in the instrument any fact or eircumstance required by

.this Ordinance to be stated therein.

(10.) The petson sabmitting the instrument for

" assessient shall pay to the Collector theé adjudication

fee specified in the schedule hereto.

15.—(1.) Any person who is dissatisfied with the

" assessnient of the Collector may, within twenty-one days
‘afte the date of the assessment and on payment of duty

in conformity therewith, appeal against the assessment

. to the court and may for that purpose require the
Collector to state and sign a case, setting forth the

question upon which his opinion was required, and " the

"assessment made by him.

~ (2.) The Collector shall thereupon state and sign a
case arrd deliver the same to the person by whom it is
required, dnd the case may, within seven days there-
after, and after service thereof upon the Crown Solicitor,
be set down by such person for. hearing.

. (3.) Upon the hearing of the case the court shall
. determine the question submitted, and, if the instra-

ment in question is in the opinion of thé court charge-
able with any duty, shall assess the duty with which it
is chargeable. '

Adjudication
of duty by
Collector.
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(4.) If it is decided by the court that the assessment
of the Collector was erroneous, any excess of duty which
may have been paid in conformity with the erroneous
assessment, together with any fine or penalty which
may have been paid in consequence thereof, shall be
ordered by the court to be repaid to the appellant, with
or without costs as the court may determine.

(5.) If the assessment of the Collector is confirmed
the court may make an order for payment to the
Collector of the costs incurred by him in relation to the
appeal.

(6.) In this section “the court” means the Supreme
Court in its Summary Jurisdiction: provided that the
Chief Justice may direct .that any appeal under this
section shall be heard by the Full Court of two judges.

16.—(1.) Where an instrument is chargeable with
stamyp duty under this Ordinance and should have been
stamped before a certain event, or before the expiration
of a certain period, but has not been so stamped, it shall
be lawful for the Collector to give special leave for the

-stamping of such instrument if he is satisfied (1) that

the omission or neglect to stamp duty did not arise
from any intention to evade payment of stamp duty or
otherwise to defraud, and (2) that either (a) such omis-
ston or neglect arcse solely from urgent necessity or
unavoidable accident, and that the instrument has been
brought to be stamped without delay, or (b) that the
circumstances of the case are otherwise so exceptional
as to justify special permission being given.

(2.) 1t the Collector grants special leave under the
provisions of sub-section (1) of this-section for the
stamping of any instrument, such instrument may he
stamped on payment of the following penalties in
addition to the stamp duty :—

{a) if the instrument is stamped within one
month of the point of time before which, or
the expiration of period of time within
which, it should have been stamped, the
penalty shall be double the amount of defi-
cient duty ;

(b) if within two months, four times the amount
of deficient duty ; and

(e) if after two months, ten times the amount of
deficient duty :

Provided that it shall be lawful for the Collector in his
discretion to remit the whole or any part of the penalty
provided by this sub-section.

(3.) If any person applying for special leave under
this section is dissatisfied with any decision of the
Collector upon such application it shall be lawful for
such person to require his application to be referred to
the Governor in Council whose decision thereon shall be
final for all purposes.

(4.) Upon any application for special leave under the
provisions of this section, it shall be lawful for- the
Collector, or for the Governor in Council, to require
such sworn or other evidence in support of the applica-
tion as he may require.

(5.) When an instrument has been stamped by special
leave under the provisions of this section, such instru-
ment shall be deemed to have. been duly stamped for
the purposes of section 6 of this Ordinance.

17. Every instrument executed out of the Colony
by any person, not being a bill of exchange

of the Colony. (). 4 promissory unote, shall, before being used,

54 & 55 Vict.
¢ 39,8.15(2)

(a), 3 (a).

brought into force, or. registered, within the Colony,
be stamped according to the rate of duty to which
it would have been liable if it had been executed
in the first instance within the Colony, whatever the

| DS
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provisions of the schedule to this Ordinance may be
with regard to the time before which or the period
within which such an instrument, if executed in the first
instance within the Colony, should be stamped.

18.—(1) Every person into whose hunds any bill of
exchange or promissory note drawn or made out of the
Colony comes in the Colony before it is stamped shall,
before he presents for payment, or indorses, transfers,
or in any manner negotiates, or pays the bill or note,
affix thereto a proper adhesive stamp or proper adhesive
stamps of sufficient amount, and cancel every stamp so
affixed thereto. '

(2.) Provided as follows :—

(«.; I{ at the time when any such hill or note
comes intp the hands of any boné fide holder
there is affixed thereto an adhesive stamp
effectually cancelled, the stamp shall, so far
as relates to the holder, be deemed to be
duly cancelled, although it may not appear
to have been affixed or cancelled by the
proper person ; and

(b.) If at the time when any such bill or note
comes into the hands of any bond fide holder
there is affixed thereto an adhesive stamp
not duly cancelled, it shall be competent for
the holder to cancel the stamp as if he weré
the person by whom it was affixed, and upon
his 80 doing the bill or npte shall be deemed
daly stamped, and as valid and available as
if the stamp had beén cancelled by the
person by whom it was affixed. -

(3.) But mneither of the foregoing provisoes is to
relieve any person from any fine or penalty incurred by
him for not cancelling an adhesive stamp.

19.—(1.) When a bill of exchange is drawn in a set
according to the custom of merchants, and one of the
set 1s duly stamped, the other or others.of the set shall,
unless issued or in some manner negotiated apart from
the stamped bill, be exempt from duty; and upon proof
of the loss or destruction of a duly stamped bill-forming
one of a set, any other bill of the set which has not been
issued or in any manner negotiated apart from the lost
or destroyed bill may, although unstamped, be admitted
in evidence to prove the contents of the lost or destroyed
bill.

(2.) No bills of exchange in sets shall be stamped in
which the words “First” and “Second”, or “ First ”,
“Second ” and “Third ” are left blank, nor in which
the words “ Second of the same tenor and date being
unpaid” or the like, are wholly or partly left blank.

20.—(1.) Every person who issues, indorses, trans-
fers, negotiates, presents for payment, or pays any bill
of exchange or promissory note chargeable with duty
and not being duly stamped shall be deemed to commit
an offence against this Ordinance, and the person who
takes or receives from any other person any such bill or
note either in payment or as a security, or by purchase
or otherwise, shall not be entitled to recover thereon, or
to make the same available for any purpose whatever.

(2.) Provided that if any bill'of exchange payable on
demand or at sight or on presentation is presented for
payment unstamped, the person to whom it is presented
may affix thereto an adhesive stamp of ten cents, and

- cancel the same, as if he had been the drawer of the bill,

and may thereupon pay the sum in the bill mentioned,
and charge the duty in account against the person by
whom the bill was drawn, or deduct the duty from the
said sum, and the bill is, so far as respects the duty, to
be deemed valid and available.

Foreign bills
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(3.) But the foregoing proviso is not to relieve any
person from any fine or penalty incurred by him in
relation to such bill.

21.—(1.) Subject to any temporary regul ations which
may be made under this Ordinance, no architect, barr-
ister, dentist (whether registered as a dental surgeon or
an exempted person), medical practitioner, pharmaceu-
tical chemist or solicitor, shall practise his profession
or any part thereof in the Colony wunless he is in
possession of a valid and current certificate to practise
which shall be stamped in accordance with the provi-
sions of Heading No. 13 of.the schedule to this Ordi-
nance.

(2.) No person who is required under the provisions
of this section to take out a certificate shall be entitled
to recover any fees, costs or other remuneration on any
cause of action arising after the commencement of this
Ordinance unless either (a) he was in possession of a
valid certificate to practise at the time when the cause
of action arose, or (b) he is at the time of judgment in
possession of a duly stamped certificate to practise
covering the time when the cause of action arose.

(3.) This section shall not apply to any person the
whole of whose time is at the disposal of the Crown.

22.—(1.) When any exchange contract is, either
wholly or in part, cancelled, or set off, or otherwise
terminated by some transaction upon which neither bill
of exchange nor telegraphic transfer duty is paid, the
seller shall forthwith execute a cancellation note, which
shall set forth the amount of currency so cancelled or
set off or otherwise released, and such cancellation note
shall be stamped with the duty specified in the schedule
to this Ordinance.

. (2.) The duty shall be calculated on the equivalent
of the sum of foreign currency in the currency of the
Colony at the rate of exchange which under the contract
would be the rate of exchange for delivery on the date
on which the contract is, wholly or in part, cancelled,
or set off, or otherwisé terminated by the transaction on
which neither bill of exchange nor telegraphic transfer
duty is paid.

(3.) Tf the exchange contract is only partly cancelled,
or set 'off, or otherwise terminated by a transaction on
which neither bill of exchange nor telegraphic transfer
duty is paid, exchange contract duty shall be paid on
the equivalent in Hongkong currency, as provided in
the preceding sub-section, of the amount of foreign
currency cancelled, or set off, or otherwise released.

(4.) Without prejudice to the rights of the seller and
purchaser inter se, the seller shall be liable under this
Ordinance for the stamping of any exchange contract
cancellation note which is required to be stamped under
the provisions of this section. '

(5.) Every exchange contract cancellation note shall
be duly stamped within two days after the exchange
contract has been wholly or in part cancelled, or set off,
or otherwise terminated as aforesaid, provided that no
general holiday shall be reckoned in the computation
of the said period of two days.

(6.) No duty shall be payable upon exchange con-
tracts for the account and in the name of any person
ordinarily resident or carrying on business in Canton
if the transaction bond fide originated in and is financed
in Canton,.
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(7.) In this section, and in Heading 20 of the Schedule
to this Ordinance, the term seller means the corporate
body, firm or individual whose obligation to supply any
sum ia a currency other than the currency of the Colony
is cancelled or set off or otherwise terminated.

©3.—(1.) Any conveyance or transfer operating as a Gifts inter
voluntary disposition inter vivos shall be chargeable 720

with the like stamp duty as if it were a conveyance or

10 Edw. 7 &

transfer on sale, with the substitution in each case of ! Geo- 5 ¢

the value of the property conveved or transferred for
the amount or value of the consideration for the sale.

(2.) Where any instrument is chargeable with duty
both as a conveyance or transfer under this section and
as a settlement, the instrument shall be charged with
duty as a conveyance or transfer under this section, but
not as a settlement.

(3.) Any conveyance or transfer (not being a disposi-
tion made in favour of a purchaser or incumbrancer or
other person in good faith and for valuable considera-
tion) shall, for the purposes of this section, be deemed
to be a conveyance or transfer operating as a voluntary
disposition inter vivos, and (except where a marriage is
the consideration) the consideration for any conveyance
or transfer shall not for this purpose be deemed to be
valuable consideration where the Collector is of opinion
that by reason of the inadequacy of the sum paid as
consideration or other circumstances the conveyance or
transfer confers a substantial benefit on the person to
whom the property is conveyed or transferred.

{4.) A conveyance or déransfer made for nominal con-
sideration for the purpose of securing the repayment
of an advancs or loan or made for effectuating the
appointment of a new trustee or the retirement of a
trustee, whether the trust is expressed or implied, or
under which no beneficial interest passes in the pro-
perty conveyed or transferred, or made to a beneficiary
by a trustee or other person in a fiduciary capacity
uynder any trust, whether expressed or implied, shall
not be charged with duty under this section, and this
sub-section shall have effect notwithstanding that the
circumstances exempting the conveyance or transfer
from charge under this section are not set forth in the
conveyance or transfer.

24.—(1.) Every letter or power of attorney for the sole
purpose of appointing a proxy to vote at a single meeting
shall specify the day upon which the meeting at which
it is intended to be used is to be held, and shall be
available -only at the meeting so specified and any
adjournment thereof.

(2.) Every person who votes or attempts to vote under
or by means of any letter or power of attorney which is
not duly stamped, and every person who accepts any
such vote, shall be deemed to commit an offence against
this Ordinance.

(3.) Every vote given or tendered under the authority
or by means of any such letter or power of attorney
which is not duly stamped shall be absolutely null and
void.

25. Every person who refuses to give a duly stamped
receipt in any case where a receipt would be chargeable
with stamp duty shall be deemed to commit an offence
against this Ordinance.

26.—(1.) Every person who effects any sale or pur-
«chase of any shares or marketable securities as a broker
-or agent, and every person who by way of business deals
or holds himself out as dealing as a principal in any
shares or marketable securities, and buys or sells any
such shares or marketable securities, shall forthwith
make and execute a contract note, and transmit the note
to his ‘principal, or to ‘the vendor ‘or parchaser of the
shares or marketable securities, as the case may be.

8,s. 74
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(2.) No broker, agent, or other person shall have any
legal claim to any charge for brokerage, commission, or

8 578 (3). agency, with reference to the sale or puarchase of any

10 Edw.
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shares or marketable securities, if he fails to comply with
the provisions of this section.

(3.) Any stamp duty on a contract note may he added
to the charge for brokerage or agency, and shall be
recoverahle as part of such charge.

(4.) Where a contract note is a continuation or carrying
_over note made for the purpose of continuing or carrving
over any transaction for the sale or purchase of shares or
marketable securities, the contract note, although it is
made in respect of both a sale and purchase, shall be
charged with duty under this section as if it related to
one of those transactions only, and, if different rates of
duty are chargeable in respect of those transactions, to
that one of those transactions which would rénder the
contract note chargeable at the highest rate.

(6.) Where a contract note advises the sale or pur-

chase of more than one description of share or marketable

" security, the note shall be deewned to be as many contract

notes as there are descriptions of shares or securities
sold or purchased.

(6.) The provisions of this Ordinance as to contract
notes shall apply to any contract under which an option
is given or taken to purchase or sell any ‘shares or
marketable securities at a future time at a certain price,
as it applies to the sale or purchase of any shares or
marketable securities, but the stamp duty on such a
contract shall be one-half only of that chargeable on a
contract note : Provided that, if nnder the contract a
double option is given or taken, the contract shall be
deemed to be a separate contract in respect of each
option,

. (7.) Any contract note made or executed in pursuance
and in consequence of the exercise of an option given or

* taken under a contract duly stamped in accordance with
the provisions of sub-section (6) of this section shall bhe
charged with one-half only of the duty which would
otherwise have been chargeable thereon under this sec-
tion, provided that it bears on its face a certificate by
the broker, agent or other person mentioned in the last
preceding section to the effect that it is made or executed
in the exercise of an option for which a duly stamped
contract has been rendered on the date mentioned in
the certificate.

27.—(1.) Every person who despatches any money
from the Colony on behalf of any other person by
telegraphic transfer shall, within two days after the
despatch of the money, give to such other person a
telegraphic transfer advice in which shall be stated the
equivalent in the currency of the Colony of the money
so despatched.

(2.) Every person who despatches any money from
the Colony on behalf of any other person by telegraphic
transfer shall be entitled to recover the stamp duty
payable in respect of the transaction from the person at
whose request the money is despatched.

3.) No general holiday shall be reckoned in the com-
putation of the period of two days specified in sub-
section (1) of this section. :

(4.) This section shall not apply to telegraphic trans-
fers in silver currencies from the Colony to China.

Calculation of ~ 28.—(1.) Where an instrument is chargeable with

ad valorem
duty as re-

gards foreign

currency.

54 & 55 Vict.
c. 39, s. 6.

ad valorem duty in respect of any money in currency
other than the currency of the Colony, the duty shall be
calculated on the value, on the day of the date of the
instrument, of the money in the currency of the Colony
according to the current demand rate of exchange.

-
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(2.) Where an instrument contains a statement of the
rate of exchange, and is stamped in accordance with
that statement, it is, so far as regards the subject-
matter of the statement, to be deemed to be duly
stamped, unless or until it is shown that the statement
is untrue, and that the instrument is in fact insuf-
ficiently stamped.

(3.) Notwithstanding anything contained in this
section, 1t shall be lawful for the Governor in Council
to plescrlbe by regulation the manner in which the duty
is to be calculated or ascertained on any such instru-
ment as is referred to 1n this section.

29,—(1.) Where the cousideration, or any part of the
consideration, for a conveyance on sale consists of any
shares or marketable securities,  the conveyance is to be
charged with ad valoren duty in respect of the value of
the shares or securities on the day of the date of such
conveyance.

(2.) Where the consideration, or any part of the 5
consideration, for a conveyance on sale consists of any
security not bemff a marketable security, the conveyance
is to be charged “ith ad valorem duty in respect of the
amount due on the day of the date thereof for principal
and interest upon the security.

30. Where any property is conveyed to any person
in consideration, wholly or in part, of any debt due to
him, or subject either certainly or contingently to the
payment or transfer of any money or shares, whether
being or constituting a charge or incumbrance upon the
property or not, the debt, money, or shares are to be
deemed the whole or part, as the case may be, of the
consideration in respect whereof the conveyance is
chargeable with ad valorem duty.

31.—(1.) Wheve property contracted to be sold for one
consideration for the whole is conveyed to the purchaser
in separate parts or parcels by different instruments, the
consideration is to be apportioned in such manner as the
parties think fit, so that a distinet consideration for each
separate part or parcel is set forth in the conveyance
relating thereto, and such conveyance is to be charged
with ad valorem duty in respect of such distinct
consideration.

(2.) Where property contracted to be purchased for
one consideration for the whole by two or more persons
jointly, or by any person for himself and others, or
wholly for others, is conveyed in parts or parcels by
separate instruments to the persons by or for whom the
same was purchased for distinct parts of the considera-
tion, the conveyance for each separate part or parcel is
to be charged with ad valorem duty in respect of the
distinet part of the consideration therein specified.

{3.) Where there are several instruments of con-
veyance for completing the purchaser’s title to property
sold, the principal instrument of conveyance only is to
be charged with ad valorem duty, and the other instru-
ments are to be respeetively charged with such other
duty as they may be liable to, but the last mentioned
duty shall not exceed the ad walorem duty payable in
respect of the principal instrument.

(4.) Where a person having contracted for the pur-
chase of any property, but not having obtained a
conveyance thereof, contracts to sell the same to any
other person and the property is in consequence conveyed
immediately to the sub-purchaser, the conveyance is
to be charged with ad valorem duty in respect of the
consideration moving from the sub-purchaser.

(5.) Where a person having contracted for the pur-
chase of any property but not having obtained a con-
veyance contracts to sell the whole, or any part or parts
thereof, to any other person or persouns, and the property
1s in consequence conveyed by the original seller to

62 & 63 Viet.
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different persons in parts or parcels, the conveyance of
each part or parcel is t0 be charged with ad valorem
duty in respect only of the consideration moving from
the sub-purchaser thereof, without regard to the amount
or value of the original consideration.

(6.) Where a sub-purchaser takes an actual convey-

ance of the interest of the person immediately selling

to him, which is chargeable with ad valorem duty in
respect of the consideration moving from him, and is
duly stamped accordingly, any conveyance to be after-
wards made to him of the same property by the original
seller shall be chargeable only with such other duty as
it may be liable to, but the last-mentioned duty shall
not exceed the ad valorem duty.

32.—(l.) A security for the payment or repayment of
money to be lent, advanced, or paid, or which may
become due upon an account current, either with or
without money previously due, is to be charged, whers
the total amount securcd or to be ultimately recoverable
18 in any way limited, with the same duty as a security
for the amount so limited.

(2.) Where such total amount is unlimited, the secu-
ity 1s to be avatlable for such an amount only as the ad
valorem duty impressed thereon extends to cover, but
where any advance or loan i1s made in excess of the
amount covered by that duty the security shall for the
parpose of stamp duty he deemed to be a new and
separate instrument, and as executed by all the parties
and as bearing date on the day on which the advance or
Ioan is made.

(3.) Provided that no mouey to be advanced for the
insurance of any property comprised in the security
against damage by fire, or for keeping up any policy of
life insurance comprised in the security, or for effecting
in lieu thereof any new poliey, or for the renewal of
any grant or lease of any property comprised in the
security upon the dropping of any life whereon the
property is held, shall be reckoned as forming part of
the amount in respect whereof the security is chargeable
with ad valorem duty.

33. The duty on toutine mortgages shall be calculat-
ed on the principal sum advanced and not on the total
amount of the payments secured.

34. The following instruments shall be exempt from
stamp duty under this Ovdinance to the extent herein-
after stated :—

(a.) All'instruments executed by or on behalf of
His Majesty, or by or on behalf of any officer
of His Majesty’s service in his official capa-
city, shall be wholly exempt from duty:
provided that this exemption shall not
extend to any document executed by any
such officer as official administrator, or as
official receiver, or as official receiver of
companies, or as a liquidator, or as official
trustee, or in pursuance of any order or writ
of any court.

(b.) Allinstruments for the sale, transfer, or other
disposition, either absolutely or by way of
mortgage or otherwise, of any vessel, or of
any part, interest, share, or property, of or
in any vessel, shall be wholly exempt’ from
duty.

(e.) All instruments which relate to property
situate out of the Colony, other than shares
and marketable securities, shall be exempt
from duty in respect of such property.
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35. Whenever the Land Officer shall certify that a
reassiginment has been made for the sole purpose of
enabling the mortgagor as the owner of any property
held from the Crown to obtain a Crown lease thereof,
and that 2 new mortgage of the same property similar
in all respects to the previous mortgage was made
immediately upon the granting of such Crown lease,
then such reassignment and new mortgage shall be
exempt from stamp duty, and the Collector shall, on

Reassign-
ments and
mortgages
made for the
sole purpose
of a new
Crown lease.

production to him of such certificate and of such.

reagsignment and new mortgage, endorse thereon a
certificate to the effect that the same are under this
section exempt from stamp duty.

36. In case any instrument of which an attested copy
shall be made has annexed to it or subscribed upon it
any certificate, affidavit, declaration, or attestation
referring to the execution of such instrument or to any
other formality in connection with such instrument, no
separate or additional stamp shall.be required for or in

respect of an attested copy of any such certificate, atfidavit,

declaration, or attestation, and the stamp of three dollars
upon the attested copy of the principal instrument shall
he deemed to cover and include the attested copies of all
such certificates, affidavits, declarations, and attestations.

37. The impressions of Chinese names, shop nameés,
or trading names, commonly called * chops”, shall not
be deemed to be seals for the purpose of this Ordinance.

38. The Government shall not be responsible for the
loss of or for damage to any instrument tendered for
stamping whilst in the custody of the Collector, nor
shall any officer of the Stamp Office be vesponsible for
such loss or damage, unless he has cansed it wilfully,
frandulently, or by gross negligence.

39.—(1.) Where any obligation or liability is under
the provisions of this Ordinance imposed upon a cor-
porate body, and such cbligation or liability is not
discharged, every director,” manager, secretary, and
other officer, of the corporate body, who is wilfully a
party to the default, and the said corporate body, shall
be deemed to commit an offence against this Ordinance.

(2.) Where any obligation or liability is under the
provisions of this Ordinance imposed upon a firm, and
such obligation or liability is not discharged, every
partner in the said firm, and every servant of the said
firm, who is wilfully a party to the default, and the
person appearing to have the management of the said
firm within the Colony, shall be deemed to commit an
offence against this Ordinance.

40.—(1.) If it appears to a magistrate upon the ocath
of any person that there is reason to believe that there
are or may be upon or in the possession or under the
control of any person, or on any premises, any books of
account or other instruments whatsoever any of the
contents of which may tend to show that an offence
against this Ordinance has been committed, it shall be
lawful for such magistrate to issue a search warrant
authorising any person named or referred to in the
said warrant to search any such person, and to enter
and search any such premises and any person found
therein, and to inspect and take copies of any books of
account or other instruments found on such premises
or upon such person.
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(2.) Any copies so taken shall he admissible in evidence
in any proceedings under this Ordinance.

(3.) No person shall obstruct any such inspection or
taking of copies in any manner whatsoever.

(4.) Every person in whose possession or under whose
control there may be any books of account or other docu-
ments whatsoever which the Collector, or any person
authorised thereto by him in writing, may wish to inspect
for the purposes of this Ordinance, shall afford to the
Collector, or to the person duly authorised by him, all
reasonable facilities for such inspection and for taking
copies of such books of account and documents.

41. Every person who for the purpose of evading any
stamp duty payable under this Ordinance shall falsify,
mutilate, or destroy any book of account or other instru-
ment whatsoever shall be deemed to commit an offence
against this Ordinance.

42.—(1.) No complaint shall be made, or information
laid, for any offence against this Ordinance except
within two years from the date of the offence.

(2.) No prosecution shall be instituted under this
Ordinance except with the consent of the Collector.

43. Every person who commits or attempts to comunit
any offence against this Ordinance shall be liable upon
summary conviction to a fine not exceeding ten
thousand dollars and to imprisonment for any term not
exceeding one year.

- -

44.—(1.) The (l“om]'xa.nies (Sale of Shares) Ordinance,
1891, is repealed. '

(2) The Stamp Ordinance, 1901, the Stamp Ordinance,
1914, and the Stamp Ordinance, 1915, are repealed.

(3.) The definition of the terms “ Deceased Person ”’
and “The Deceased” in section 3 of the Estate Duty
Ordinance, 1915, and also sub-sections (2) and (3) of
section 4 of the said Ordinance, are repealed, and the
Estate Duty Ordinance, 1915, shall apply to the case of
every deceased person representation to whose estate
shall be applied for after the commencement of this
Ordinance, whether such deceased person shall have
died before or after the commencement of the Rstate
Duty Ordinance, 1915,

45. This Ordinance shall come into operation on the
2nd day of May, 1921.

-~
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SCHEDULE.

No. of Heading.

Instrument,

Duty.

Nature of
Stamp.

Point of time
before which, or
period within
which, the
instrument must

be stamped.

Person liable
for
stamping,
where stamping
is
compulsory.

3.

.| Adjudication Fee (to be paid on the

requisition or other application
for adjudication).

Affidavit, Affirmation, Declaration,
and Statutory Declarvation.

Kwemptions.

(a) Affidavit or declaration
made for the immediate
purpose of being filed, read
or used in any court, or be-
fore any judge or officer of
any court,

(») Afidavit or declaration
made for the sole purpose
of enabling any person to
receive any pension or
charitable allowance.

(¢) Affidavit or declaration by
an interpreter as to the
interpretation of a duly
stamped or exempted instru-
ment, made at the same
time as such duly stamped
or exempted instrument,

(d) Affidavit or declaration re-
quired to be made pursuant
to any Ordinance relating
to marriages,

(e) Affidavit or declaration for
the Commissioner under
Estate - Daty Ordinance,
1915.

(/) Affidavit or declaration in-
iended for use solely out-
side the Colony.

Affirmation : See Affidavit,

Agreement or any memorandum of
agreement, made under hand
only, and mnot otherwise specifi-
cally charged -witk any duty,
whether the same be only
evidence of a contract, or obliga-
tory upon the parties from its
being a written instrument,

Exemptions.

(«) Agreement or memorandum
between the master and
mariners of -any ship for
wages.

(%) Passage ticket.
Sce also-—
Agreement for Jease.
Exchange Contract,

Godown Warrant,
Share contract.

Overembossed.

Do.

Overembossed,

Before adjudi-
cation.

7 days after
making.

7 days after
execution.

The person
applying for
adjudication.

The person
making,

Voluntary,

T, -



the Colony (on each separate
note) .,

$500 or part there-
of.

EY ’
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0 1 . . Co
a - e Point of time | Person liable
< B : before which, or for
C 2 , Natare of period within stamping,
E | Instrument. Duty. Stamp. which, the | where stamf;in
S - [ : instrument must i
z':3 be stamped. compulsory::
4. Agreement of service with a. cor- | $1. Overembossed. | 7 days after| Voluntary.
porate body, whether under the execution.
seal of such corporate body or
not. ;
: | -Agreement or contract accompanied' ’ !
‘1 by 'a deposit: See Letter of
hypothecation, and Mortgage. i
. -Agreement for a lease : See Lease. l
Allot.mént: See Letter of Allot-
ment, :
5.| Appointment of a new trustee. $10. Do. Do. Al persons
executing,
6 | Articles of clerkship whergby any | $150. Do. Before execu- Do.
person first becomes bound to tion.
serve as a clerk in order to his
admission as a solicitor.
Assignment : See Conveyance, Let-
ters Patent, Mortgage, and Trade
Marks.
Assurance : See Policy of Insurance.
7.} Attested copy of any instrument $3. Do. 7 days after | Voluntary,
chargeable with stamp duty. attestation.
‘Attorney, Letter or Power of: See
Power of Attoruey.
Average : See Bond.
8. Award. 5, Do. 7 days after The ar_bitrator,
exeeution, or, if more
R than one, all
Bank Cl .8 il ) the arbitra-
agi] angeteque ce Bill of Ex tors and the
umpire  (if
any),
9, | Bank Note. , One per centum per — — —
annum on the
average value of
bank: notes in
! circulation, to be
: paid monthly by
the banker to the
Colleetor. . .
10.| Bill of Exchange (including Che-'; N
ques, Circular Notes, Letters of |
* Credit, and ¥ Traveller’s Che-
ques”), and Promissory Note.
(1) Bill of Exchange payable within | 10 cents. Adhesive. 1, If drawn in See sections 17,
the Colony on demand or at " the Colony:| - 18 and 20.
sight or on presentation (except “before  exe-
a cheque). cution.
2, 1f drawn out
of - the Col-
ony: in accor-
dance with
seetion 18.
(2) Cheque. Do, Impressed and | Before issue of iTh'@ ._ banker
dated. the.. cheque | Iissuing the
form;by the| . cheque form.
bapker  to
the customer.
(3) Circular Note, if issued within | 10 cents for every Adhesive, Before issue, The . person
issuing.

b i P



11,

12,

14,

(6} Bill of Exchange of any other
kind whatsoever (except a bank
note), if drawn, or expressed to
be payable, ar actaally paid, or
endorsed, or in any manner
negotiated, within the Colony.

(7) Promissory Note of any kind
whatsoever (except a bank note),
if drawn, or expressed to be pay-

- able, or actually paid, or endorsed,
or in any manner negotiated,
within the Colony.

See section 19 as to bills in sets.

Bill of Lading, (each part of every
set)

Note : For all other ships receipts,
including Chinese shippers books,
see Heading No. 41,

Bill of Sale.
Absolute ; See Conveyance.

By way of security: See
Mortgage.

Bond, Bottomry, General Average,
or Respondentia.

Brokers Note : &ee Shares (4).

f

Certificate to practise to be taken
out yearly (Section 21).

Charter Party,

Cheque : See Bill of Exchange (2).

10 cents for every
$500 or part there-
of.

When the freight is
under $5: 10
cents.

When tbe freight is
$5 or more: 30
 cents.

25 cenis for every
$106 or part there-
of.

$25forevery calendar
year or part there-
of.

15 cents for every
$100 or part there-
of of the total or
estimated hire or
freight,

1. If made in
tife Colony :
overembos-
sed.

If made out
of the Col-
ony: adhe-
sive.

»

Overembossed.

the Colony :
before execu-
tiou.

2. Ifdrawn out
of the. Col-
ony:inaccor-
dance with
section 18,

—

. If made » in

cution,

ony:inactor-
dance with

Before exeécu-
tion.

Before. bégi;l_i-
. ning to-prag-

ealemd a

Before execu-
tion,

the Colofy : 1
before ~eéxe- [

2, If made out’|
of the Col. |

: tise .in .any:

"3&
&
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=2 | Point of time | Person liahle
'»g i before which. or for |
B3l y oo Nature of | period within stamping;
o .- Instrument, Duty. Stamp. which; the ! where stamping
3 instrument must| is 17
2‘ ! be stamped. compulsory.
(4) Letter of Credit, if issued )10 cents for every | Adhesive. "Before. issue. The person
within the Colony. $500 or part there- -1880Ing,
of.
Eremption.
Letter of credit granted in the
Colony, authorising drafts g
to be drawn out of the ;
Colony payable in the :
Ceolony. P
6) “ Traveller's Chequé ” ifissued Do. Do. . Do.
within the Colony (on each
separate * cheque” or “ note ),
Do. Do. 1. If drawn in | See sections 17,

18 and 20,

See sections 17,
18 and 20.

seetion 18, <

Al pérsons
exedubing.

Sheen el

e obligee.

‘The . person
. intending to
ractise.

ll. .. - persons
executing,

. . "
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| No. of Heading.

|

17,

Instrument.

Circular Note : ' See Bill of Ex-
change (3).

Collateral Security : See Mortgage.
Contract : See Agreement.

Contract Note: See Shares (4).

Conveyance on Sale, the duty to be
calculated on the amount or
value of the consideration on the
day of the date of the instrument.

See also :—

Exchange.

Foreclosure Order.

Letters Patent.

Shares.

Trade Marks,

Voluntary disposition <n-
ter vivos,

Section 34 (general exemp-
tions).

Copy : See Attested copy.
Counterpart : See Duplicate.

Debenture: See Marketable secur-
ity.

Declaration :  See Afidavit.

Declaration or revocation of any
use oy trust of or concerning any
Eroperty by any writing, not

eing a will or an instrument
chargeable with ad valorem duty
-as a settlement.

Ezxemptions.

(a) Declaration of trust by the
nominees of a banker to
whom property is trans-
ferred to secure an advance
made by the banker.

b) Trust receipt given to a
baunker.

Deed of any kind whatsoever not
described in this schedule (in-
cluding- a deed of partition, a
deed of assignment by a trustee
to a oestui que trust, and a deed
confirmatory of a conveyance on
which the full conveyance duty
has been paid). :

See also. o—

Agreement of service with a
corporate body.

Deposit of title deeds. See Mort-
gage.

Point of time _

Person liable

| betore which, or for
Duty - Nature of period within stamping,
R Stamp. - which, the where stamping
instrument must is
be stamped. compulsory.

Where the amount or | Overembossed. | 7 days after | All persons

value of the con- execution, executing.

sideration does not

exceed  $20,000:

50 cents for every

$100 or part there-

of.
Where the amount

or value of the

consideration ex-

ceeds $20,000: $1

for every $100 or

part thereof,
§20. Do. Do. Do.
$20. Do. Do. Do.

g

R

J—

R -



No. of Heading. 1

-
&R,

19.

20,

21.

22,

23.

.| Lease.

|

i

Instrunrent.

])ut.y: =

. Nature of
Stamp.

instrument must

Point of time
before which, or
period within.
which, the

be stamped.

oL,
Person liable
for |
stamping,
where stamping -
ig |

c_ompulsofy.
i

instrument chargeable with any
duty.

weeption.
Policies of insurance, duplicates
of : See Policy of insurance

(8.

Equitable mortgage : See Mortgage.

Tixchange.

Exchange Coniract Cancellation

Note.

Foreclosure Order, the duty to be
caleulated on the value of the

" property.

Foreign Attachment Bound.

Further Charge: See Morigage.

Gift: See Voluntary dispositinn

inter viros.

Godown Warrant,

.
Guarantee :  See. Agreement,

flypothecation : See Letter of

Hypothecation.

Insurance : See Policy of Insurance.

(1) 1f granted in consideration of
a premium or fine.

Duplicate or counterpart of any | Where the duty on

lV\'hgsre the duty on

the original instru-
ment does not ex-
ceed %2 : the same
duty as the origi-
“nal instrument.

the original instru-
ment exceeds §2:

$2.

The same duty a8 on
a conveyance oOn
sale for a consider-
ation equal to the
value of the pro-
perty of the
creater value.

10 cents for every
$600 or part there-
of.

Where the value of
the property does
not exceed $20,000:
50 cents for every
$100 or part there-
of. g

Where the value of
the property ex-
ceeds $20,000: $1
for every $100 or
part thereof,

$1 for gvery &100 or
part thereof.

20 cents,

The same duty as on
a conveyance on
sale, the daty to
be calculated on
the premiom or

Overembossed.

Do.

Adhesive,

QOverembossed.

Do.

Do.

Do.

fine.

-

7 days after
execution,

Do.

2 days after
cancellation,
cte,, see sec-
tion 22 (5).

Before the or-
der is signed
by the Regis-

trar,

Before e¢xecu-
tion.

Before issue,

7 days after
execution,

Voluntary.

All persons
executing.

The seller. ©

The person
obtaining
the order.

All persous
executing.

The person
issuning.

All persons
executing.

<

kg

-
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& ; \ Point of time [ Person liable

F§ L : before which, or for

b : . i Nature of period within stamping,

o : Instrament. Daty. Stamp. which, the | where stamping

5 . instraoment must is

S be stamped, compulsory.

Z

S S, o N ;

(2) If granted in consideration of | Where the lease is | Overembussed. | 7 days after | All persons
a rent. ) for any term mnot . execution, ' executing., -
exceeding one ! |
year : 25 cents for
every $100 or part
thereof of the rent
for one year. ©
;Where the lease is !
for any term ex-
. ceeding one year :
but not e¢xceeding '
three years: 50 |
. cents for every !
| $100 or part there- i
! of of the rent for !
{  one year.
i
| Where- the lease is
- for any term ex-
ceeding three
years : 81 for every
: . $100 or part there-
of of the rent for
one year.
(3) 1 the consideration includes|The total of both Do. : Do. Do,
_both premium or fine and rent, the above duties. i
(4) Agreement for a lease. [ The same duty as on Do. s Do. Do.
a lease. |
(5) Surrender of leasc.  The same duty as on Do. : Do, Do.
: the lease.
(6) Lease executed pursuance of | $3. k Do. ; * Do * Do.
a duly stamped agreement for a ;
lease. ) ; - * i

25, Letter of allotment or any other | 10 cents. . Do. Before execu- Do.
document having the effect of tion.
a letter of allotment of shares !
in any company or proposed |
company or in respect of any'
loan raised or proposed to be !
raised by any company or pro- !
posed company, and letter of -
renunciation,

Letter of Attorney : - Se¢ Power of
Attorney.
Letter of Credit: Ses Bill of Ex- |
change (4). I
96. | Letter of hypothecation, i Referring to particu- Do. 7 days after Do,
lar property ; $3. execution,
, i General : 86.
|
| - |
o7, | Letters Patent, Assigninent of. [ $10. Do. Do. Do.
: -

28, | Marketable security jssued in the: 20 cents for every Do. Before issue. The body
Colony. or made or issued by or| 8100 or part there- issuing.
on behalf of a corporate or un-: of of the money
incorporate body formed or. secured.
established it the Colony.

20,| Mortgage.

. |
(1) Being the only or principal or | 20 cents for every Do. 7 days after| All . persons °
primary security. $100 or part there- execution, executing,
of of the princi- S ‘ .o
pal sum secured.
(For tontine mort-
gages #ee section
33).

o



e

Instrument, : ,

‘ No. of Heading, '

(2) Being a collateral or auxiliary
or additional or substituted |
. security, other than a mortgage‘
| executed in parsuance of a duly |
f stamped -agreement for a mort-
gage, or executed by way of
further assurance where the prin-
cipal security is duly stamped.

(3) Extension of the time of an:
original mortgage, whether er.
dorsed on the mortgage deed or
not.

(4) Transfer or assignment of any
mortgage, - bond, debenture, or -

‘ covenant (except a marketable
security), or of any money or
stock secured by any such instru.

I ment, or by any warrant of
attorney to enter up judgment, cr
by any judgment.

|
(8) Where any fuither money is {20 cents for every

added to the money  already |
secured.

|

6) Agreement for a mortgrage,
g Hag

. {
) Re-conveyance, reassignment, ;

release, discharge, surrender, or

renunciation, of any such secarity |
as aforesaid, or of the benefit |
thereof, or of the money thereby

secured.

' (8) Certificate of satisfaction.

ance of a duly Stamped agree. |
ment for a mortgage, i

Laemption.

Reassignment  and mortgage |
made for the sole purpose :
of obtaining a new Crown d
leage : See section 34, !

See also :
Letter of hypothecation,

Servant’s securi ty agreement.

30.| Notarial Act of any kind what- |
soever (except a protest of a bill :
of exchange or promissory note). .
. . i
Faemption,

Notarial acts relating solely to .
- transfers of shares on share :
registers which are not re- |
quired by law to be kept
within the Colony,

i

31.| Note of protest of a bill of ex-

|
)
)
: i
change or promissory note, 1

'
-
32.| Partnership instrument. [

;20 cents for every

(9) Mortgage executed in pursu- 2 $3.

Duty. 1

10 cents for every
$100 or part there-
of of the principal
snm secnred.

Do,

$100 or part there-

of of the additional
prineipal sum
secured.

$100 or part there-
of of the principal
sum to be secured,

10 cents for every
$500 or part there-
of of the princi-
pal sum secnred.

Do.

33,

75 cents,

Nature of
Stamp.

Overembossed.

Do.

Do.

Po.

Do.

Do,

Do.

Do.

f
a

Point of time |- Person liable

for

period within stamping,
which, the where stamping

before which, or

instrument must

18

be stamped, compulsory. -

7 days after All persons
execution. exeenting,
!
Do. l Do,
3
!
E
i
Do. If -Do.
|
[
Do. j Do.
Do. Do,
Do. Do
Do, Do.
Do. Do.
Do. The notary,
|
|
i
!
Do. | Do.
i
|
Do, | All persons

!
i
i
{

executing,

N

T ..



No. of:Heading.

i
{Instrument,

i H
!

Nature of

Duty. Stamp.

Point of time
before which, or
period within
which, the
instrument must
be stamped.

Person liable
for
stamping,
where stamping
s
conlpulsor;y, :

33.

34.

36.

Policy of Insurance.

(1) Life Policies.

(2) Life Policies, renewal receipts,

(3) Marine Policies, hull visks for
time.

(4) Floating Policies, for each en-
dorsement.

() Marine Policies
those specified above.

(6) Kire, Accident, and all other
policies not specifically referred
1o above.

(7) Renewals, except life renewals.

(8) Duplicates of policies,

(9) Re-insurance.

Power of attoruey or revocation of
power of attorney.

(1) For appointing a proxy to vote
at a specified meeting,

(2) Of any other kind whatsoever.

Lixemption.

Power of attorney relating ex- |
clusively to things to be'
done out of the Colony. i

Promissory Note :

See Bill of exchange (7).

Protesi by a master of a vessel.

Proxy : Ses Power of Attorney (1).

Re-assignment :  See Mortgage (7).

Receipt.

Ezemptions.

(a) Receipt for an amount not
exceeding $10. i

for money lodged or depo-

sited with him and to be

accounted for by him to the
_ person lodging or deposit-
* ing the money.

1
|
!
other than ||
r
l
|
|

(») Receipt given by a banker

25 cents for cvery | Overembossed.
$1,000 or part the-
reof insured.
b cents. Adhesive.
25 cents for cvery | Overembossed.
$1,000 or part the- -
reof insared.
Where the amount Do.
insured dees not
exceed §$1,000: 20
cents, Do.
Where the amount
insured exceeds Do.
$1,000: 50 cents.
The same duty as Do.
on the original
policy.
Do. " Do.
The same rates of Do.
duty as on direct
policies.
10 cent;. Do.
Do.
75 sents. Do.
5 cents. Adhesive.

Before execu- ‘
tion. '

Before delive-
ry. .

Before exccu-

tion,
Do.
Do.

Do,

Do.

Do.

Do.

7 days after
execution.

Do.

Before  being
parted with
by the maker.

The insurer,

Do.

Do.

Do.
Do.

Do.

Do.

Do.

The person
executing.

Da.

{ The master of

the vessel.

The maker, i.e.,

the  person
giving the
receipt.

"‘W Y v -

[
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. No. of Heading.

39,

40,

Instrument,

Duty.

Point of time
before which, or
Nature of period within

Stamp. which, the
instrument must
be stamped.

Person liable
for
stamping,
where stamping
is
compulsory.

(¢) Acknowledgment by a ban-
ker of the receipt of any
bill of exchange or promis-

i sory note for the purpose of

i being presented for accept-

i ance or payment,

(@) Receipt given by a banker
endorsed on a telegraphic
transfer advice,

(¢) deceipt given by an officer
in His Majesty’s service to
any Government depart-
ment.

Receipt indorsed or other-
wise written upon or con-
tained in any instrument
‘ liable to stamp duty, and
| duly stamped, acknowledz-

ing the reccipt of the

consideration money there-

in expressed, or the receipt
! of any principal money,
| interest, or annuity thereby
secared or thercin men-
tioned.

&4

~

 Release: See Conveyance on sale,
and Mortgage (7).

Revocation of trust :  See Declara-

|
i tion of trost.
i
|
ﬁ

i Servant’s  Security  Agrcement
which is not chargeable with
mortgage duty.

Settlement.

i Settlement executed in pursnance
| of a duly stamped agreement for
| asertlement.
;

Shares, -

(1) Transfer of.

Exemptions.

(a) Transfers of shares on share
registers which are not
reqnired by law to be kept
within the Colony.‘

() Transfers of share warrants
to bearer.

. {2) Transfer for a nominal amount,

in the discretion of the Collector.

(3) Share Warrant to Bearer, issued
in the Colony.

20 cents for every
$100 or part there-
of of the amount
up to which secu-
rity is given,

30 cents for every
$100 or part there-
of of the amount
or value of the
property  settled
or agreed tn be
settled.

&3.

20 cents for every
3100 or part there-

- of of the market
value of the shares
on the date of
stamping.

$2.

$1 for every $100 or
part thereof of the
nominal value of
the share.

Overembossed. | 7 days after

execution.
Do. Do,
Do. Do,
Do. Before execu-
tion.
Do. Do.
Do. Before issue.
L)

The employer.

All persons
executing,
Do.

The transferor
and the trans-
feree.

The company
issuing.
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Point of time

Person liable

o0
)
;g before which, or for
> Nature of period within stamping,
= Instrument. Duty. Stamp. which, the | where stamping
bS] instrument must is
3 be stamped. compulsory.
4
' |
(4) Share Contract Note, on every | When the value does | Overembossed. | Pefore delivery | The broker.
bought note and every sold note. | not exceed $1,000: by the bro-
i 8L ker. '
1
| When it exceels -
$1,000 but dnes not
exceed $10,000: §3.
When it exceeds
$10,000 but does P
not exceed $20,000: .
3. [
When it exceeds
$20,000 . but does
not exceed $50,000:
$7.50.
When it exceeds
$50,000 : $10.
41.| Shippers Books (Chinese) and all | When the freight is | Adhesive. Before the book | The person who
other receipts for goods shipped | under $5: 10 is  ‘chopped | chops the o
given by or on behalf of the cents. or (as the book or gives
owner or master of a vessel where case may be) the receipt.
billg of lading are not used. When the freight is before  the
$5 or more: 30 receipt  is
cents. parted with -
. to the ship-
per or to any
onec on his )
behalf. ¥
¥
Statutory Declaration : Se¢ Affida- o
vit, .
Surrender of Lease : See Lease (5).
42. | Telegraphic Transfer Advice. 10 conts for every Do. Two days after | The person who
$500 or part there- the despatch | despatches
of,to be calculated ofthcmoney:| the  money .
on ihe equivalent See  section| on behalf of
in Hongkong cur- 27. another.
rency of  the
money despatehed.
LBremption.
Telegraphic transfers in silver
currencies from the Colony
to China.
43. | Trade Mark, Assignment of. §10. Overembossed. | 7 days after | All persous
execution. executing.
Transfer: See Mortgage, Shares
and Telegraphic Transfer Advice.
Travellers Cheque: See Bill of
Exchange (5).
Vesting Order : See Conveyance on -
Sale.
44.| Voluntary disposition inter wivos, | Where the value of Do. Do. Do.

theduty to be calculated on the
value of the property.

the property does
not exceed $20,000:
50 cents for every
$100  or part
thereof.

Where the value of
the property ex-
ceeds $20,000 ; $1
for every $100 or
part thereof.
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of
Regulations 'prOpOSed to be made under the Stamp Ordinance, 1921.

" Regulations made by the Governor in Council under sections 4 and 21 of the Stamp
Ordinance, 1921, Ordinance No. 8 of 1921, on the 30th day of April, 1921. \

The adhesive stamps to be used on bills of exchange, circular notes, letters ‘S‘tgf .
of credit, “traveller’s cheques”, Chinese shippers books and ships receipts P
(other than bills of lading) shall be overprinted with the letters “BE”.

Al instruments relating to land in the New Territories executed in_pur- Now Torri-
suance of the provisions of the New Territories Regulation Ordinance, 1910, anc
shall be exempt from stamp duty.

Cheques stamped with an impressed and dated stamp of the value of five o ‘glfeggew

cents shall be deemed to have been duly stamped if signed before the 30th day 30th June,
of June, 1921. 1921. .

Cheques stamped with an impressed and dated stamp of the value of five ?k‘ cheque
cents, if signed after the 30th day of June, 1921, shall be deemed to have been atter 30th
duly stamped if an adhesive revenue stamp of the value of five cents shall have June, 1921.
been affixed thereto before payment and shall have been effectively cancelled.

Certificates to practise during the year 1921, taken out by persons practis- Certificates
ing at the commencement of the Ordinance, shall be deemed to have been or1091
duly taken out and stamped if taken out and stamped within one month after

the commencement of this Ordinance.

S. B. B. McELDERRY,
Clerk of Councils.

CounciL CHAMBER,
30th April, 1921.



