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E ., LEGISLATIVE COUNCIL.

3 No. S. 190.—The following Bill was read a first time at a Meeting of the Council
k. held on the 25th June, 1914 :— o
.~ A BILL

3 “ ENTITLED ‘

i _ An Ordinance to provide ~~ the levy of Estate

i i Duty payable in respect of the estates of

' L deceased persons, ;

Be it enacted by the Governor of Hongkong, with the
advico and consent of the Legislative Council thereof, a8

i follows :—
. i N
i 1 Short title. 1. This Ordinance may be cited as the Estate Duty
3 ‘. Ordinance, 1914, and shall come into force on the
4 i day of , 1914,
il . .
g | Repeal. ~. 9. From and after the commencement of this Ordinance
1 1 the several ennctments specified in the Second Schedule
i l' ara hercby repeanled to the extent set out therein,
Rz 138
‘H ! . . .
i i;_ Interpreta- 3, In this Ordinance, unless the context otherwise
k 3; tion of terms. pequires,— (
" L . !
x . Commis- « Commiasioner " menns the Registrar of the Supreme
'v‘i sioner. Court, or such other person as the Governor may, by noti- -
- g . : fication in the Gazette, appoint to carry out the provisions .
¥ ‘i of this Ordinance :
K. 5By
o 1. Deceased « Decensed Person” and  The Deceased ™ mean a per-
. W \ Person. gor -dyiuyg after the commencoment of this Ordinance :
i 11 TheDeceased. )
b I Estate Duty.  ** Estate Duty ” means estate duty under this Ordinance: -
i ) .
N % ! Executor. “ Bxocutor® means the executor or ndministrator of o
by decensed person and includes, us regnrds any oblization l
- 8 | . under this Ordinauee, any person who takes possession of
®y ¥ . v . . ‘
) A N o, . or nterme ddles with the property of n deceased person or .
i1 L . any portion rhereof :
A
i Incum- “ Ineumbrances *  include wmortgnges and terminablo
i AN al'e
B e . brances. charges :
i gi . ’ '
i a ' Interest in “ Tnterest in expectancy ” includes an estate’in remuin- J
b R ) expeetancy. (er or revarsion nud every future iuterest whether vested
K R or contingzut, bur does not include a reversion expectant
N L i ‘ ' upen the determination of leases :
‘ o 5
‘o Probate. « Probnte” includes Letters of Administration :
‘
‘! . . Property.  Property " includes movable and immovable property,
Y P and the proceeds of snle thereof, aud any money or invest-
s : . ment for the time being representing the proceeds of sule,
: 4 . and any estate iu any property movuble or immovable and .
: . : o any debt and any thing in action and any other right or b
' A . ' ~ nterest in the nature of property whether in possession or ) i
! . . i
Pl . 5 ) not : Ly
I 4 : ) L
. Propert; « Property passing on the death”™ includes propert ’ :
43 : H . P ¥ N N . Y p y :
il - ) P::ﬂﬁ("“g (l’]“ . passing either immedintely on the death or after any inter- ) o
. R g the death.  yut and cither originully or coutingently, and erther :
§ originally or by way of wnbstitutive limitation, and the i
/ expression “on the death ™ includes “at n period ascer- o ;
‘T . tainuble onty by refercuce to the denth”:
e , .
i L Prescribed., ““ Prescribed * menuna prescribed by Rules made by the
3 E : : Guvernor-in-Council under this Ordinance :
3 S
g - Settlement. « Settlement " means any non-testamentary disposition ‘
;. 4 in writing, whether made volunturily or upon a good or ;
A B v valuable cousiderstion other than a benéd fide pecuninry
K , consideration, whereby any definite and cortuin property
i i . is settled or ngreed to be wettled in any wauner for any
A b :
SRt - purpose whnisoever:
.:.’ J'l : - - N \
s8] b . « - L]
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< ¥or-the purpose of this Ordinance,—

’

A person shall be deemed competent to dispose of 8
property if he has such an estate or interest
therein or such general powcr as would, il he
were aui juris. enable him 10 dispose of the
property ; aud the expression “ goneral power”
inelndes every pewer or anthority enabling the
donee or other holder thereof to appoint or
dixpose of property as he thinks fit, whether
exercisnble by instrument infer wvivos or by
will, or both, but exclusive of any power
exercisable either in o fiduciary capacity under
a disposition not made by himself or as
mortgngee,

A dixposition taking effect out of the interest of
the decensed person shall be deemed to have
been mude by him, whether the conecurrence
of any other person was or was not required.

Money which a person bhas a general power to
charge on pruperty shall be deemed to be
property of which he has power to dispose,

4.—(1.) In the case of every deceased person thers shall, Estate duty.
save ns hercinafter expressly provided, bo levied and paid :
upon the principul value, ascertained us Leveinafter provid-
ed, of all property which passes on the death of such
person, & stamp duty entled © estnie anty " at the graduated
rates mentioned in the Pivst Schedule. Provided that,
where the principal valne of an estate comprizes & fraction
of $100, such fraction shall, for the purpose of determining
the amount of cstate duty payable, be reckoned as $100.

(2.) In the ease of any person dying before the com-
mencement of this Ordivauce the duties payable under the
Stamp Ordinauecs, 1501 to 1911, shall continue to bo pay-
able in all respects ns if this Ordinance had not been

passed.

B5.—(1.) Propert ssine on the death of the decensed What
perty | g

shall be deemed to includo the property following, that is E;gtfggy“a

to say :— °
pass on

(a.) property of which the deceased was at the death. '

time of his death competent to dispose;

(b.) property in which the deceased or any other

person had nn intorest ceusing on the death of .
the deecnsed, to tho extont to which a benefit g

acernes or arises by the cesser of such intere<t;
but exclusive of property the interest in which
of the decensed or other person was ouly an
interest as holder of an oilice, or recipient of
the Lenclits of a churity or as u corporation

~ sole ; _ ‘ .
(e.) property talort, oo donatio mortis causi made
by the desen Loor tnken under a dirposition

made by Lo, parporting to operate as an
Cimmediate il inter vivos, whether by way of
transter  i-livery, declaration of trnst, or other-
wise, wlie b shall not have been bond fide made
twelve months  before  his death, or taken
under any gift, whenever made, of which
property boird fide possession and enjoyment’
shall not huve been axsumed by the dovee
. immediately upon the gift and thenceforward
retained to the entire exclusion of the Jdonor or
of any benefit to him by contract or otherwise;

(d.) property 1o which the decessed hne  been
absolutely entitled, and which he has caused
10 be transferred to or vested in himself and
any othicr person jointly, whether by disposi-
tion or otherwise (including also any pur-
chase or investment offccted by the deceased
either by himeelf alono, or in concert, or by
arcangement with any other person), so that
the beneficial intorest therein or in some part
thereof passes or ucerues by survivorship on
his death to such other person ;

e
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(e.) property passing under nny past or futare
o settlerent made by the deceascd by deed or
e - any other instrument not tuking cffect as a
will, whereby an interest in such property, or
Wl .. the proceeds of sale thereof, for life or any
v other period determinable by reference to death
is reserved, either expressly or by implicution,
1o the settlor, or whereby the sertlor mny have
reserved to himsell the right by the exercise
of nny power to restore .o hiwmself, or to re-
elaim the absolute interest in s eh proporty
or the proceeds of =ule thercof :

() sny ninuity or other interest purchased or
provided by the deceased either by himsolf
alune or iu concert or by arrnngement with uny
othier person, to the extent of tho beneficinl
interest nceruing or arising by wurvivorship or
otherwisc on the death of the deceased.

_(2.) Property passing on the denth of the deeeased shall
pot he deemed to include property held by the decensed a8’
trustee for another person, under o disposition not made by
the deceased or under u disposition mule by the decensed
more than twelve months betore his death where posses-
gion and enjoyment of the property was bond fide agsumed
by the beueficiury immedintely upoun the creation of the
trust and thenceforward retained to the entire exclusion
of the deceased or of any benefit to him by contract or
otherwise.

8. Estate duty shall not be payable in respoct of i—

(1.) Property passing ou the death of the deceased
by reason ounly of a bond fide purchuse from
the person under whose disposition the property
passes nor iu respect of the determiuution of
any anuuity for lives where such purchase was
made or such annuity granted for full cou-
sideration in money or money’s worth paid to
the vendor or grantor for his own use or
benefit, \Where any such purchase was made,
or annuity granted for purtial cousideration in
money or money's worth puid to the vendor or
grantor for his own use or benefit the value of
the consilerntion shull be allowed us a dedue-
tion from the vulue of the property for the
purpoge of estute duty,

(2.)—(a.) Tmmovable property sitnute outside the
Colouy.

(b.) Movable proporty situnte in the United King-
dom.

(e.) Movable property situate in any other British
Possession or in any foreign country passing
on the death of & person who at the time of
liis death was not domiciled in the Colony.

(d.) Movable property situate in any other DBritish
."Possession or in uny foreign country pu-sing
on the death of a person who ut the time of
his death was domiciled in the Colony when
the Commissioner is sutisfied that estate duty
or & duty in the nature of estate dury is pay-
able on aeconnt of the said doath in respect of
such property in such other British ’ossession

or forcign couutry.

7.—(1.) For determining the rate of estate duty to be
paid on any property pussing on the death of the decensed,
all property so pussing shall be agyreguted so as to form
one estate.

(2.) In determining tho rate of estate duty charyenble,
the value of all the property of the deceused situate outsido
the Colony shall be included us well as the value of the
property of the decensed situnte within the Colony.

8.—(1.) Estate duty shall be payablo as loreinaftor
montioned, .
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(2.) The cxecutor of the deceased shall pay the estate Collection
duty in respect of all property of which the deceased was andrecovery.

, competent tn dispose nt the date of his death by stamps -
affixed to the athdavit for the Commissioner and may pay i
in like manner the estate dury in respect of any other pro-
perty pnssing on such death, which by virtuo of any

" testnmentary disposition of the Jeceased is under the
eontrol of the exceutor, or, in the cnse of property not . . i
uinder his control, if the persons accountable for the estute

" duty iu respect thereof request him to make such payment.

(3.) Where the executor does not know the amount or provision
value of any property which has passed on the death, he for unknown
may state in the aflidavit for the Commissioner that such values.
property exists, but that he does not know the amount or
value thereof and that he undertakes s soon as the amonut
and valtte are ascerteined to bring in an account thereof : :

, and to pay both the estate duty for which he is or may be

. linble and any further estate duty payable by reasou o

. thereof for which he is or may be liable in respect of the : .

. other property meutioned in the affidavit. ‘ !

(4.) Estate duty 8o far as not pail by the executor shall Collection
be pail by stamps afixed to an acconnt setting forth the from others
. . . .~ than execw-
particulars of the property and delivered to the Commis- ¢ " .
sioner within 6 months nfter the death, by the person : i
" accountable for the estute duty ; or within such further

time a8 the Commissioner may allow.

(5.) Interest at the rate of 4 per cent. per annum on the Interest
estate duty shall be paid from the date of the death up to payable on ‘
the date of the delivery of the affidavit or account, or the estateduty. .. )
expiration of 6 mouths after the denth, whichever first ' o
happens, and shall form part of tho estate duty and. subject '

_ag aforesaid intorest ut tho rute of 8 per cent. por annum
for the period during which it remains unpaid shall acerue
on the estate duty payable.

(6.) The estate duty which is to be collected upon an Date when
affidavit for.the Commissioner or on an account, shall be duty shali
. : L . become due,
due on the delivery thercof or on the expiration of six
months from the denth whichever first happeuns. N

.
b
i
0

) 9.—(1.) In determining the value of an estate for the Allowance
purpose of estate duty ullowance shall he made for reasnn- for debts
able funeral expenses incurred in the Colony not exceed- 8nd funeral

. ing $1,000 or ZJI per cent. of the ascertained value of the expenses.
estate whichever is the smaller and for debts and incum-
brances but an ullowance shull not be made :—

(a.) for debts incurred by the deceused, or incum-
brances created by a disposition made by the
. - decensed, unless such debts or incumbrances
" were incurred or created bond fide for full con-
z( . sideration in money or money's worth wholly ;
for the decensed’s own use and benefit and take
effect out of his interest ; nor
(.) for any «ebt in respect whereof there is a right
to reimbursement from any other estate or
person unless such reimbursement cannot be v
obtained ; rior ) : ¢

(c.) more thun once for the same debt or incum- :
brance churged upoun different portions of the i
estate ; !

“and any debt or incumbrance for which an allowangce is .
. made shalt be deducted from the value of the property i
. liable thereto. -

(2.) An allowance shall not be made in the first instance Debts due . g
for debts due from the deceased to persons resident out of to persons o o
A the Colony (uuless contracted to be paid in the Colony or ;‘zs,';g:"t out: _—
charged on property situato within the Colony) except out golony. . 0
of the vulue of any property of the deceused situate out :
of the Colony in reapect of which estate duty is paid; and
there shall be no repauyment of estate duty w respect of
such debts, except to the exgent to which it is shown to
the satisfaction of the Commissioner, that the property of
the deceased situute in the country in which tho person to
whom such debts ure due resides, is insufficient for their - Lo
payment, ' '
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(3.) The principal value of any property shall be
estimated to be the prico which, in the apiniou of the Com-
missioner, such property wonld fotch if soli in the open
muarket ut the time of the death of the decensed.

Filing of 10.—(1.) Every person applying for probate shall, to
accou!;ts of  the Lest of Lis knowledge and belicf, specify in appropriate
property. accounts aunexed to an athidavie for the Commissioner in

the prescribed form a!l the property in respeet of which
estate duty is payuble upon the death of the decensed, und
shall be accountuble for the estate duty in respect of all
property of which the decensed was competent 10 dispose
at his death but shall not be liable for any duty in excess
of the nssets which he has recetved as exeenror or might
but for his own neglect or deluult huve received,

Beneficiaries 2.) Where property passes on the death of the deceased,
and trastees gy, his exceutor is not accountable for the cstate duty in
?gf‘;‘:ﬁ:&me respect of such property, every person to whom any pro-
duty. perty so passes for any beueficial interest in possession,
' and also to the extent of the property actually reccived or
disposed of by him, every trustee, ganrdinn, committee, or

other person in whom any interest in the propecty so pass-

ing or the munagement thereof is nt any time vested, and

every person in whom the smmne is vested in possession by

alieuation or other derivative title shall be nceountable tor

the estate duty ou the property and shall within the time

required by this Ordinunce or such luter time as the Com-

miszioner allows deliver 1o the Commissioner and verify

an gecount for the Commissioner to the best of his know-

ledge and belief, of the property.

Powers of - (3.)) The Commisgioner may summon before him any
Commis- person necountable for estate duty, and any porson whom
sioner. the Commissioner believes to have tuken possession of or

administered any part of the estate in respect of which
estate duty is leviable on the death of the decensed, or of the

income of any part of such estute, or any person whom the .

Commissioner believes to be- indebted to the deceased or
uny person whom the Commissioner Lelioves to be eapable
of giving information as to such estate, and may exumine
such person with regard to the premises and may reyuire
any such persou to produce any docwments in his custody

or power relating to the estate in respect of which estate.

Penalties duty is leviuble on the deuth of the.dcccn‘sed. And any

for not such person who withont any lawful impediment or excuse,

delivering . to be allowed by the Conunissioner, fails to come before

-account, &c. the Comuissioner, at the time appointed or refuses to
auswer any question lnwtully put Lim by the Comiuissioner
or fuils to produce nny such doeument ns aforesuid, shull
forfeit the sum of $500 which shull be a debt due to the
Crown and be recoverable in the same way as Crown
rents may be recovered and in addition to such forfeiture
the Commissioner muay apply to the Supreme Court in
a summary mauner in the matter to which his enquiry
relates for an order enforcing compliance with his reason-
uble requirements.

[y

‘Persons (4.) Nothing in this section shall be held to render linble
entitled 80 gyy person who is eutitled under uny Ordinance to deliver

?fi&?‘:‘t or order to be delivered property of a deceased person with-
representa-  OUt representation to his estute having first been obtained
tion not nor the person to whomn property shall be delivered Ly or by
liable. the order of such person,

Afiidavits (5.) All affidavits and sccounts required under this rec-

and accounts tion shall be delivered to the Coumnnissioner, who shall,
to Ledeliver- 06510 the affidavit or account is stumped, make such

%%,;om"i‘;? enquiry respecting the countents of, or the particulars
verified by such affidavit or acconnt and the value of the

sioner,
: various properties included therein as he thinks necessary,
and the person making ortendering such aflidavit shull be
legally bound to attend at the office of the Commissioner,
whenever required by him, and to furnish and produce to
the Commissioner such explunations and docamentary or
other evidence as the Commissioner may require.

AT s s e A
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made by @ person named by him the costs of such valuation
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(6.) 'The Commissioner, if he thinks fit, may authoriso n Inspection
person to inspect any property and report to him the value of property.
thereof for the purpeses of this Ordinauce, and, if he does :
g0, the person having the castody or possession of that
property -shall permit the person so authorised to inspect
it at such reasouable time as the Commissioner considers
necessary.

(7.7 When the Commissioner requires a valuation to he Costs of
valuation.

shall be defrayed by the Commissioner.

(8.) When the Commissioner has ascertained the amount Certificate,
of estate duty payable on an aflidavit or on an account he
shall certify the same in writing in the prescribed form
and the proper stamps shall forthwith be affixed to the
aflidavit or nccount,

(9.) The Commissioner may remit the interest payablo
on estate duty where the amount of such iuterest is in his
opinion o small a8 not to repay the expense and labour
of enlculation and account.

11.—(L.) No probate shail be issned by any Court nntil Probate not
the Commissioner shall have certified in writing that the t,ob'? ‘Si“‘ég
estute duty payable in respect of the estato has heen paid :{E?y f:ni?i.
or that he has allowed payment thercof to be postponed
under sub-section (2) or (3) of this scetion.

(2.) When the affidavit for the Commissioner contuins When value
the statement and undertaking specificd in scction § cannot be
gnb-section (3) of this Ordinance, the Commissioner muy .:\sccrt(x;.mc(}
allow payment of the whole or any part of the cstate dnty immediately.
to he postponed until after the issne of probate upon
condition that a further and complete aflidavit shall be
filed and the proper estate duty paid thereou us soon s
the full value of the estate has been ascertained and the
Commissioner may reguire the person applying for such
probiste to cuter into n bond with or without sureties in
such an amount as he shall think fit to secure the filing
of such affidavit us aforesaid and the payment of the
proper estate duty thercon within sueh time as shall be
named in such bond.  Sueh bond may be in the prescribed
form.

(3.) Where the Commissioner is satisfied that the estate Deferred
duty leviable in respect of any property canuot without payment.
excessive sacrifice be raised at onee, he may allow pay-
meut to he postponed for such period, to such extent und
on payment of such interest not exceeding 8 per ceut.
per annum or any higher interest yielded by the property,
and on such terms as the Counnissioner may chink fit,

12. In every case where an affidavit for the Commis- Increase of
sioner or an account in respect of the estate of u deccased cstate duty
person is for the first time lodged with the Commissioner ;‘r')h]eo“ddﬁ:“y
after the lapse of one year from the date of the death of nhidnfit, %‘c.
sneh person, or, in the caso of probate having been granted )
by o Court of Probate situate outside the Colony in
respect of the estate of a person dying outside the Colony,
where an afidavit for the Commissioner, or an accouut, is
for the first time lodged with the Commissionor after the
lapse of one year from tho dato of the grant of such
probate, estate duty shall be charged at 3 times the cus-
tomary rate, nnless the person ladging tho aflidavit or

_nccount ean prove to the satisfaction of the Commissioner

that he was not within the said period of one yoar aware of
the existence within the Colony of any property of what-
soever nature belougiug to the estate of the deceused
person, and that he could not within such period with due
and reasonable diligence have ascertained the existence of
the same. ‘

13.—(1.) Where it is proved to the satisfaction of the Re-pavment
Commissioner that too much estate duty has been paid the of excess.
excess shall be repaid by him.
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(2.) I it shall Le at any time discovered that for any
reason too little estate duty has been puid the person
acconntnble for estate duly shall within one month of tho
discovery deliver a further aflidavit or further account and
shall pay the difference between the estate duty chargeuble
according to the true vulue of the estate and the estate
duty alrendy puid aund shall at the sumo time puy to the
Commissioner interest upon the duty at the rate per annum
mentioned in section 8 sub-scction (6) from the date of the
death or from such subsequent dute us the Commissioner
may in the circumstances think proper.  Such ndditional
estute duty shall be pnid Ly stamps aflixed to the original
aflidavit or aceount.  If any person who ought to deliver a
further aflidavit or nccount as in this sub-scetion mentioned
neglects to do so within the preseribed period he shall
forfeit the sum of $1,000 and shall also be liuble to pay
treble  the nmount of additional estnie duty churgeable
and the sume shall be a debt ‘due from him to the Crown
and be recoverable in the same way as Crown rents muy
be recovered,

(3.) In case there hus been an sppeal under section 17
from a certificute of the Commissioner made under soction
10 sub-scetion (8) of this Urdinunce, no elnim shall be

“made for the return of excess estate duty or for the pay-

ment of additional estate duty except on the gronnd that
the particulars of the property pussing on the death of the
decensed, or the genersl exponsos, debrs or incumbrances
for which allownuce was made, were not correctly stated
in the aflidavit or account,

(4.) Wheu an estate includes an iuterest in expectancy,
cstate duty in respect of that interest shall be paid, nt the
option of the person accountable for the estute duty, cither
with the estute duty in respect of the rest of the estute or
when the interest falls into possession, and if the estwto
duty is not paid with the estate duty in respect of the rest
of the estate, then ;—

(1) for the purpose of determining the rate of
estute duty in respect of the rest of the estate
the value of the interest shall be its value at
the date of the death of the deceased to be
ascertained aud determiued in respeet of an
interest expectunt on the determination of any
life interest in any property, tunuity or annual
sum for lifo, by refereuce to the table contained
in the Third Schedulo ; and

{b.) the tato of estate duty in respecet of the futerest
when it falls tuto possession shall be calculuted
according to its value when it fulls into pos-
session, together with the value of the rest of
the estato us previously ascertuined,

(6.) 'The value of the benefit neerning or arising from the
censer of an iuterest ceusing on the death of the deceased
ghall Lo ascertnined and determiuned Ly refercuce to the

~ table contuined in the Third Schedule.

14.——(1.) A ratenble part of the estato duty on an estate,
in proportion to the value of auy property which does not
puss to the executor as such, shall be o first charge on
the property in respect of which estate duty is levinble ;
provided thar the property ghull not be so chargeablo as
aguinst a bond fide pnrehnser thereof for valuuble con-
sideration without notice.

(2.) If the rateable part of the estato duty in respect of
any property is paid by the exccutor, it shall where
vecasion requires be repaid to him by the trustees or

“owncers of the property. )

(5.} A person anthorized or roquired to pny the estate
duty in respect of any proporty shall, for the purpose of
paying the estate duty or raising the amount of the estato
duty when already paid, have power; whether the property
is or is not vested in him, to raise the nmount of such
estate duty und any interest aud oxpenses properly paid or
incurred by him in respeet thereof by the sale or mortgage

‘'or n terminublo charge on  that property or any pirt

thereof.

~
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(4.) A person having a limited interest in any property
who pays the estate duty in respect of that property shall
bo entitled to the like charge as if the estate duty in
respect of that property had been raised by means of a
‘mortgage to him,

., (5.) Any money arising from the sale of property com-
prised in o settlement or held upon trust to lay out upon
the trusts of a settlement may be expended in paying
any estate duty in respect of property comprised in the
settlement and held upon the same trusts,

18.—~(1.) In the cnse of property which docs not pass to
the executor as such an amount equal to the proper rate-
able part of the estate duty may le recovered by the
person, who being anthorized or required to pay the estate
duty in respect of any property has paid such duty, from
the person entitled to any sum charged on such property
(whother as eapital or as an annuity or otherwise) under a
disposition not containing any express provision to the
contrary.

(2.) Any dispute as to the proportion of estate duty to
be borne by any property or person may be determined
upon application by way of summons in the Supreme
Court.

(3.) Any party from whom u rateable part of estate’
duty ean be recovercd under this section shall be hound by
the nceounts and valuations as scttled between the person
entitled to recover the smme and the Commissioner,

18. The Governor-in-Conncil may remit the payment of
any estate duty or may order a refund by treasury warrant of
the whole or any portion of any estate duty which may
have been paid to the Commissiouner, for the remission or
‘refund of which any equitable claim is proved to his
satisfaction. )

17.— (1.) Auy person aggrieved by the decision of the
Commissioner with respect of the amonnt of estate dnty
payable on an affidavit or account or with respeet to the
repuyment of any excess duty or to any el for additional.
duty by the Commissioner wud whether he is aggrieved on
the gronnd of the value of any property or the rate charged
or otherwise, may, on payment of, or giving security for,
as hereinnfter meutioned, the duty claimed by the Commis-
sioner or such portion of it ax is then paynhle by him,
appeal to the Sapreme Court within 3 months from the
alnte of the decixion nud the amount of the duty shall be deter-
mined by the Supreme Court amld if the duty is less than
that paid to the Commissioner the excess shall bo repaid,

(2.) No appeal shall be allowed from any order, direction,:
determination or decision of the Supreme Court under any
appeal under this section except with the leave of the
Supreme Court or of the Full Court.

(3.) The costs of the appeal sindl be in the discretion of

“the Court, and the Court, where it appears to the Court

just, may order thie Commissioner {o »: on any cxcess of
duty repuill by him iuterest at such rate per cent. per
antumn and for such period ns nppears to the Court just.

(4.) Provided that the Supreme Court if sutisfied that it
wonld impose hurdship to require the appellant as a condi-
tion of the appeal to pay the whole, or, as the case may be,
any purt of the duty cinimed by the Commissioner or of
sich portion of it ns is then payable by him, may allow an
nppeul to be bronght on payment of no duty or of such
part only of the duty as to the Court scems reasounble and
on séenrity to the satistaction of the Court being given for
the duty or so much of the duty as is not so paid, but in
such case the Court muy ovder interest at such rate per
cent. per annum as appeors to the Court just to be paid on,
the unpaid duty so far as it becomes payable under the
decision of the Court. . o
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2718.~(1) A scliedule of the property of 'a * decensed
“$érson in respect of which estute daty ‘has heen pnid shall
‘be annexed to the Probate granted to his executor. Auny
person who shall, subsequent to the date of a Probate, in
any way deal with any property of the deceased not set
ont in the said schedule upon which estate duty i3 payable
shall forfeit the sum of §500, which sum shall be a debt
due to the Crown and be recoverable in the same way us
Crown rents muy le recovered.

(2)) Whenever n further affidavit is delivered under see-
tion 18 sube-seetion (2) the Protete iu respeat of which such
affidavit is delivered shall be lodged  with the Cow-
missioner who shall insert in the schedule particulars of
the ndditional property set ont in the said athidavit, -

19.—(1.) No person shall take possession of or in any
way ndminister any part of un estute of a decensed person
in respect of whicl estate duty is leviable or of the income
of any part of such estute without delivering an atidavit
for the Commissioner or an nccount (ns tho case may be)
within 6 months ufter the decense or within 2 months
after the termination of any action or proceeding respeet-
ing the Will or the right to Letters of Admiuistration, if
there be any such which is not ended within 4 months
after such decease.

(2.) From and after the decense of uny person no person
shall, exeept for the purpoese of the burial of the decensed
and for the due maintenance of his fumily, ke possession
of orin uny way administer uny purt of his estute without
having first notified the Commissioner of the death of the
decensed und of the extont of his estate 30 fur as he is
nware of the same,

(3.) Auy persou contruvening uny of the provisions of
thix section shall forfeit 32,000, which sum shall be a debt
due to the Crown and be recovernble in the smme way as
Crown rents may be recovered. )

20.—(1.) Where s decensed person had, ut the date of
his death, any interest, whether us partner, depositor, or
ereditar in any shop, bank or othier business undertaking
within the Colony, not heing n compuny s defined by the
Companics Ordinance, 1911, or o company, nssocintion or
partuership formed under or in pursuance of some other
Ordinance, or Aet, or ol n Churter of Incorporation, or of
Letters Patent, the person having the muuagement of such
shop, bank or other business wadertaking shall, within one
month from the date on which he first received information
of the death of such deceased person, notify the Comnmis-
sioner of such death aud of the exteunt of the interest of the
doconsed in the said shop, bank or other business undertuking,
and in defanlt of snch notification us aforesaid the owner, or
if wore than one, ench of the joint owners of the shop, bank

- or other business undertaking shall forfeit the snm of §300,
which sum =hadl be adebe due to the Crown nud be rceo-
verable in the sune wuy as Crown routs may be recovered.

(2.) In any proceedings for the recovery of the penalty
prescribel by suh-section (1) the onus of proving that he
lLas not rendered himself linble to the penalty shall be upon
the person from whom it is sought to recover it.

21. At any time or times after the expiration of 6
months from the date of the Probato it shall he lawful for
the Commissioner, by notice in writing sont to nn exesntor
at his lust known wddress, to require him to lodge with the
Commissioner an necount of his administration of the estaty,
of the deceased, and the executor shall, within 2 months
from the date of the receipt of sueh notice, lodge the suid
account with the Commissioner and shall verify the same
to his sutisfaction within the further period of onu wonth,
anel in defanlt the exceutor shall, on swmmury conviction,
be personally Hable to n fine uot exceeding $1,000 or to
imprisonment for a period not exceeding 6 months, uuless
he can prove to the sutisfnetion of the Magistrate that his
defnult was due to circumstanees 1ot under hiy control,

22. The Commissioner, or, in uny proceeding for the
recovery of auy penalty to which any person is linble under
this Ordinance, the Court, shall have power Lo reduce any
penalty to which any persoun is linble under this Ordinance,

e TSN
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23.—(1.) Subject to the provisions of.this Ordinance, power to
the Governor-in-Council may make such roles, preseribe Governor-in-
such forms and generally do such things ns he thinks Council to

expedient for regulating the practico under this Ordinance, moke rules
and prescribe

. . . . . forms,
(2.) Rules made under this section ghall, whilst in force,” -

be of the same offect ss if they were contnined in this ’

Ordinance. b RRTIR

(3.) Any rules made in pursuance of this scction shall be
forthwith published in the Gazette.

m——

THE FIRST SCHEDULE

Estate Duty shall

Where the Principal Value of the Estate | be payable at the
- i rate per cent., of

Exceeds 500 and does not exceed 3,000 |
. 5,000 " " 10,000 .2
" 10,000 » " 50,000 3
" 50,000 » » 100,000 4
" 100,000 » " 200,000 5
" 200,000 " " 400,000 6
” 400,000 » " 700,000 T
» 700,000 » » 1,000,000 8
" 1,000,000 " - 1,500,000 9
" 1,500,000 " " 2,000,000 | 10
2,000,000 " ” 4,000,000 i 11
" 4,000,000 " . - 6,000,000 12
" 6,000,000 " » 8,000,000 13 ..
" 4,000,000 " " 10,000,000 , 14
10,000,000 e een e e wen e e 15

THE SECOND SCHEDULE.

The DProbates Ordinance, 1897,
Seetion 2 the definition of the words Estate ' or “Property .
Scetion 19 by striking out the figures 50 in the 3rd line

thereof and the substitution of the figures 250",

Secetion 24 by substituting for the words “all moneys” in the
 pecond ling thereof the words “the gross value of all property of
whatsoever nature ™,

Seerion 67 (2) by the substitution of the word “estate” for the
word “ probate™ in the third line thereof,

Section 67 (5) by the substitution of the word “estate” for the
word * probate ™ in the first line thereof.
The Stamp Ordinance, 1901,
Sections 22, 23, 24, 25, 26 and 27,

The Kirst Schedule, article 43.
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I THE THIRD SCHEDULE., - S

) .
S

“Lables of tho .values of nunuities to Le used for the calculation
of estute duty on an. interest in a property, an annuity or upnual sum
of money for life, The values of an annuity of $100 per annum held

r s A I MR X Ca T o

on a single life. . N
Yenrs of Yeurs of ) Yeurs of-
Age. Value. Age. Vaulue. Age. Value.
Birth .eovennen 946 64... 426
1 ceeeeeee| 983 B340ievereenss| 410

66,00 arern 395

. 3 eeveeeenn) 963 ,

4 ceeninnna| 964
5 seeeeens| 963
6 ... 960
7 .. 956 * ' :
8 951
9 e 945
10 .veeeenne| 939
11 eeeeenens| 932
12 ceennd| 924
13 et 916
14 vvennen.) 908
15 ceevennns| 900 ‘ C é y
16 seeeeeens] 891
7 883
18 K76

’ 19 870
20 864
21 859 .
22 856 86sverereeeers| 108
23 853 BT erinreanns 92
24 teeeeens 850 31 P 82
20 eeee e 847 1) IO 74
120 T 843 O0ueseniennns 66
27 ceens 838 V] PSP 61
28 ... . 833 Y2 eiieans ‘e 33
29 L 824 D H P 46
30 e 822 [SE T PTOPPN 349
31 veee| 81 ; 9Buvereeereans| 82 .

Objects and Reasons.
. ;
The object of this Bill ix 0 ondeavour to pluce upon’ ! N
a more regular and satisfuctory footing thun at present .
obtaing the law and the administrative urrangements ' .

relative to the payment and colleetion of the Probate Duty
lovinble upon the estates of deceaxed pérsons.

The general idea wnderlying the levy of Probate Duty N s

is that the State i entitled to pur(iciputo to sowe smull ¥ B

extent in the property which passes ou the death of un

individoal to his legul personal ropresentatives. The pro-

_ portion of an estute which is in this way diverted to

rovenne varvies ns a rule directly with the valne of the
property of which the decenswed person died possessed.

In order to arrive accurately nt a determination of the ,
valne of o decensed person’s property for the purpose of :
ascertnining the rate at which Probate Duty shounld be '
wssossed and the total amount payable, it iy necessury to
provide administrative machinery adequate  tor this

purpose. VS
I'he first step towards the attainment of this object is i
as u rule legislution prohibiting under penalty any person
from administering or dealing with tho estate of n deceunsed . ‘
person until Probute of tho deceased’s will or Letters of -
Administration of the decensed’s ostute has been duly L i
obtained, ¢ é
o
s
A
. : it
~ e

iy



) — 333 — :

“Tho secoml step genernlly consiats similarly in legisln- - Y

tion giving powers to some nuthority and providing that g(
authority with ‘machinery with which he is eunbled to _ ' il
discover with some tolerable degreo of certuinty the value - RS Ht

of estates upon which Probate Duty is leviable ; whilst the - : Pl ‘ g;
third and last step is ns n rule elfected by legislation : R o
prescribing the mecthods by which the duty assessed may ’ Cil M
be paid and collected. ; b iR

. o il

[ kil

The existing law, contuined in Ordinance No, 2 of 1897 J‘;‘ ‘ i
and Ordinance No. 16 of 1901, Sections 22 to 27, is some- N B ,5 ‘
. what vagne and unsatisfuctory. At present the collection © ' . Ch 4
of Probate Duty, which is a purely revenual matter, is con- - - . . | R E 5
. : joined with the legal operntions necessary for the appoint- | - ’ ) I »
ment by the Court of nn executor or admiuistrator of the : : " .

. will or estate respectively of a decensed person. This l ‘

procedure is.not found to work well in practice and causes l o “i
difficulty in cases where there are concerned certain clagses ) C i
of property which pass on death (such as o policy of in- , i i
surance taken out for the henefit of n child) in which the - I ‘Lii
decensed’s excentor or administrator has no interest and of - i FR U, ‘!,
which he cannot obtain possession. : | & A ;:;}H
R
. This Bill,. which is modetled on the Straits Settlements . ! ; i “'?’

lnw governing the payment of Estate Duty, specifies the
person linble to pay duty in euch care and mnkes the
assessment of estute duty a scparaie matter to be uider-
taken on onth and to be completed together with its pay-
ment before uny steps can by taken to obtain the necessary
Trobate or Letters of Adminisiration,

The Bill introduces the system in force in the United

Kingdom of aggregating the value of all the property of &

* deccased person wherever sitnate for 1the purpose of deter-
mining the rate at which estate duty shall be paid.

Subject to some important exceptions, it also follows the
Iuglish Inw in making the duty payable ou all property of
a deceased person situate ontside as well as within the
Colony ; the exceptions relating to property, in respect of
which duty is paid in the place in which it is sitnate or
which is of such n nature that it would be inequitable to
make it subject locally to the puyment of estate duty, ’ .

T'he Bill further introduees n new senle of ratcs of Estate
Duty modelled ou the senlein foree in the United Kingdom,
The principal effects of the proposcd new seale are that
large estates pay at an increascd und small estates at a

e reduced rate.  The local limit of exemption is thus raised
M from 2230 to $500; estates between $1,000 and $5,000 in

value pay only 1 pér cent. instend of 2 per cent. ; exintes
between $10,000 and $50,000 and between $100,000 and
£200,000 remain at the same rate ns ut present all other
estates pay at an inereased ratel '

) Another fanlt in the existing local law is that the defini-
K tious of ““ property ™ are not exhaustive whilst thero exists
no eficetive machinery for enforcing a full disclosure of
the property of a deceased person. The Bill therefore
defines * property ™ in detail and provides the Commis-
gioner with suituble means for ohtaining all the necessary .
information,

The Bill further contnins rigorous provisions imposing
upon varions classes of persons ngainst whom under the
present taw it would be impossitle to proceed the obliga-
tion of sceing, so far ns they nre concerned, that the law
xhall be carried out ;5 the prineiple involved being that it

: is the duty of persons cognizant of property, a _portion of : .
which belongs to tha revenne of the Colony, to asgist '
Govermment in ensuring that its ravenue shall not be
defranded.  In this conucetrion the Bill afso provides that
a Schedule of property shall be attuehed to every Prabate

e | : or Letters of Adwministration aud throws an obligation on

: any person who deals with the property of n decensed

peak NS &7
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. person after the grant of Probate or Lotters of Administra-
tion, of makiug cortain that ail the properly with which
sueh person in fuct deals is actually included in the
Sehedule attached to the Grant.

Section

"

”»

I

£3]

”

"

"

1 is formal.

2 ropeals the existing law relating to Probate
Duty.

4 defines the meaning of certain jorms used in
the Bill,

4 provides for the levy of cstate duty sub-
stituting this term for the oxisting * Pro-
Late Daty ",

5 sets out the property whicli is deemed to pass
on death,
6 excmpts from the payment of esinte duty

transactions for monay consideration and
also 4 clusses of property estate duty upon

which should not equitably be cluimed as ‘

sceruing to the revenue of the Colony.

7 introduces & new scale of rates of ostate
duty and provides for the aggregation
of the value of all o deceased person’s
property wherever sitnnte for the purposo
of determining the rate at which estate
daty shall be charged.

8 gets ont the manner in which estate duty is
to be paid and containg the new provision
that intcrest at 4% per aunnny shall be
payable upon estate duty from the date of
death to the date of payment, if such is
wada within.6 months, A similav provi-.
sion exists in England.

9 introduces the new allowance of an oxemp-
tion for funeral expenses, which have not
up to the present time been wllowed to bo
dedueted.  This provision is taken from
the Straits Settlements law,

10 prescribes the method of filing nccounts and
paying estate duty. It gives the Com-
missioner specinl powers to summon per-
sous Liefore him, under penalty, in case of
defanlt, in order to enable him to ohtain »n
full disclosure of the property of n deccus-
el person. It also gives him power to
inspect properties uml obtain valuations
thereof,

11 provides that no Probate shall issue until
after estate duty hus been paid.  Similar
provision to that in the existing law is
mado for cases in ;which the value of un
estute cunnot be ascertained immediatoly ;
and n new clause is inserted giving power
to the Commissioner to atlow the post-
ponement of puyment of estate duty in
cuses where the exaction of immedinte pay-
wment would Le a hardship. ‘Lhis clause
is ulso taken from the Straits Settlements
[IXCR

12 and 13 re-cunce in slightly altered form
similar provisions in the existing law
with the nddition of ¢lauses providing for
the enleutation of estute duty on  the

' values of intorests in expectaney snd
interests ceasing on death,

14 introduces the new principle that estate

duty shail Le a charge on the property in
respect of “which it is leviable. 1t also
gives power to raise, Ly means of rale,
mortguge or terminable ehurgo, the mmouut
puyuble for estate duty. This principle
is ‘nguin taken from the Steaits Settle-
ments luw, )

R . T
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Soction 13 provides for the apportionment of the estate
o dnty between the parties liable; ,with
liberty to apply to tho Conrt in case of

dispute.
» 16 gives power to the Governor-in-Council to
i - remit the payment of estate duty o

equitahle grounds.

» 17 contains new provisions giving any person
aggrieved by the decision of the Commis-
sioner a right of appenl to the Supreme

Court,
» 18 introduces an important innovation calen-
.. lated to prevent the uon-disclosure of

property. A Schedule of the property of
s decensed person muat he annexcd to the
g Probate aud it is the duty of any person
; before dealing with the property of &
‘ o dleceased person to satisfy himself that tho
‘ property with which he proposes to deal
is included in this Schedute: A penulty of
$3500 is prescribed for non-compliance with
the provisions of this section.

»  19.sub-section (1) re-enacts the existing law.
- Sub-section (2) is new and is inserted
with a view to prevent the concenlment
of the property of n decensed person by
. : making it obligatory for persons con-
o - cernced to inform the Commissioner of -
' the existence of such property at the ear-
liest possible moment after such decensed
person’s death.

” 90 throws the onns of disclosing the property
of a deceased person, in certain cases,
on the person huving knowledge of such
property, ‘Lhe cuses are those in which
decensed persons have had interest in any
private shop, bank or business under-
taking. The Comnissioner has little op-
portunity of discovering such nn interest
unless it is disclosed ; evasion has been,
it is thought, very prevalent in the past.
1t is hoped to minimise this evasion by
imposing upon the manager of such shop,
bank or business the duty of making a
disclosure.

" 21 is an innovation and provides for the filing

* of adequate accounts by auu xecutor

should he Lo called upon so to do by~

4 Whe Commissioner, In the past the only

manoer in which an exeeutor could be

compelled to file any accounts was by

means of an applieation made to the Court

by a party interested. This procedure
was combrous and very rarely ‘used.

" 22 gives the Commissioner power to reduce any
penalty incurred nuder the Bill.

The IMirst Schedule sets out the rates at which Estato

X Duty shall be charged. T'hese rates uro modelled on those
3 " in force in Englund. .

3 - The Second Schedule repeals certain portions of the

existing law which, with one exception, are denlt with by
this Bill. This exception is the amendment of section 19

3 ' of the Probate Oriinance, 1847, At present the Official

‘Administrator can only deal summarily with estates not
oxcceding $30 in value. This limit bus been found in
practice to be too low and by this amendment it iz raised
to $250. '

‘I'he Third Schedule contains tables of the values ‘of
annuities for use in the caleulation of estate duty on life
interests. The tables are taken from the law in force in
Fiji.

JouN A. BUCKNILL,
Attorney (eneral,
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