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LEGISLATIVE COUNCIL.

following Bill a5 amended in Committee at the Meeting of the
August, 1911, is published for geueral information :—

A DBILL

An Ordinance to amend and codify the law as to
the Interpremtion of Terms and as to Common
Forms used in Ordinances.

BEe it enacted by the Governor of Hongkong, with the
advice and consent of the Legislative Couneil thereof, as
follows :—

1. This Ordinanee may be cited as the * Luterpretation
Ordinance, 1911 ",

2. This Ordinauce shall apply to the Colony of Ilong-
kong and its dependencies, including the New Territories,
unless it is otherwise expressed.

PART L

Of Ordinances Generally.

3. All Ordinances now in force or hercafter to he passed
shall, except ax provided by section 4 of Ordinance No. 34
of 1910, extend to the New Territorics unless it other-
wise appear from express provision or by necessary im-
plication.

4. The provisions of this Ordinance shall apply
() to this Orlinanee and to all Ordinances here-
’ alter to he passed, unless the contrary inten-
tion appear :
(b 1o Ordimances now in foree nnless otherwise
expressly herein provided,

B.—(1.) Every Ondinance shail. unless otherwise pro-
vided thercin, come futo operation on the day of its publi-
cation in the Gazeite,

(2.) Statates of the  Tmperial  Parlinment extending
to the Colony. which require wny act 10 he done in
the Colony, or forhid the commission of any act in the
Colony, or impose any duty on or ereate auy right in any
person in the Colony, and whieh do not contain any ex-
press provision for bringing them into operation in the
Colony, shall come into operation on the day of a notifica-
tion by the Governor to that effect in the Gazerte,

6. This Ordinance shall come into operation by pro-
clamation of the Governor, which <hall not be issucd nntil
after the Legislative Conneil has authorised the nse of the
New Edition of the Laws of Iongkong now in course of
preparation,

7. The word *commencement ”, when nsed with re-
ference to any enactment, shall mean the day on which the
coactiment comes into opcmtion.

8. Where any enactment, or any proclamation, netice,
ovder, warraut, selicme, or letters patent, made, granted, or
issued, under o power conferrel by any enactment, or by
ang cotmpetent airthority, is expressed to come into operi-
tion on a particular day, the same shall he construed as
coming 1uto operation on the expiration of the previous day,

9. Where the operation of any Ordinance is suspended
and confers power to make any appointment, to make, grant,
or ixsne any instroment, Lo give notice, to presceribe forms,
or to do any other thing for the purposs of bringing the
Ordinanee into operation, that power may he exercised
before (he Ordinance comes into operation,
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10.—(1.) In all Ordinances there shall be a short
title, and 1o all references to Ordinances in any enactment
or in any legal document it <hall be safficient, but not
esseutial, to mention the short title thereto, together
with the number of the section referred to,

{(2.) Where however the short title is not used, it shall
be lawful to indieate any Ordinance referred to as aforesaid
by the serial number of the year in which it was passed,
together with such year, and the number of the section
referred to, as the same appear in the copy deposited in
the Registry of the Supreme Court.

(3.) In the case of Ordinances inclnded in Sir John
Carrington’s ** Revised Edition ” of the Laws of Hongkong
the numbers both of the year and the section shall bhe those
given to them respectively in the said Revised Edition in
so {ar as they are perpetuated in the ““ New Edition” of
such * Revised Laws” presently to be published, but the
refercnce shall be taken to be to the “ New Edition ".”

(4.) Where such reference includes the description or
citation of a portion of another Ordinance it shall, unless
the contrary intention appear, be construed as including
the word, section, or other part mentioned or referred to as
forming the beginning and as forming the end of the portion
comprised in the description or citation.

(5.) Where the reference to any Ordinance is to any
“line” in any section thercof, it shall be held to refer, in the
cage of Ordinances included in the ** New Edition ” of the
“Revised Laws " of Hongkong presently to Le published,
to the line of such section as printed therein ; and in the
case of Ordinances, hereafter to be passed, not included in
the *New Lidition™, to tho line of such section as printed in
the copy deposited in the Registry of the Supreme Court,

PART I1.

Of Kepeals,

11.—(1.) Where any Ordinance repesls wholly or in
part any former enactment aud substitutes other provisions
therefor, the repealed enactment shall remain in force until
the substituted provisions come into operation,

(2.) Where any Ordinaunce, or any part of an Ordinance,
ig repealed, all proclamations, orders, notices, rules, and
regnlations, issucd or made in virtue thereof shall remain
in foree, so far as they arc are not inconsistent with the
provisions of the repealing Ordinance, and, nuless the con-
trary intention appear, antil they shall have been repealed
or have been replaced by proclamations, orders, notices,
rules or regulations, us the case may be, issued or made
under the provisions of the said repealing Ordinance,

12. The repeal of auny enactment shall not, unless the
contrary intention appear—

(n.) revive avything not in force or existing at the
time at which the repeal takes effect ; or

(b.) aftect the previous operation of any enactment
so repealed, or anything duly done or suffered
under any enactment so repealed ; or

(e.) affect any right, privilege, obligation or liabi-
lity acquired, acerued, or incurred under any
cnactment so repealed ; or

(d.) affect any penalty, forfeiture or punishment
incurred in respeet of any offence committed
againgt any enactinent so repealed ; or

{r.) affeet any investigation, legal procceding, or
remedy in respect of any such right, privilege,
obligation, liability, penalty, forfeiture, or pun-
ishment as aforesaid ; and any such investiga-
tion, legal procecding, or remedy may be
instituted, continued or enforced, and any such
penalty, forfeiture or punishment may be im-
posed, as if the repealing Ordinance had not
been passed.

Provided that where the penalty, forfeiture, or punish-
ment imposed by the repealing Ordinance is heavier than
that imposed by the repealed enactent, the provisions by
which the lighter penalty, forfeiture or punislunent is im-
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13. When any Ordinanee which repeals in whole or in
part any eaclier Ordinance is itscll repeated, such st
repeal shall not be constried as reviving the enaetinent
previously vepealed, unless sucl revival e expressly
enacied.

14. Where any Oudinance repeals and re-enacts, with
or without nieditication, any provisions of u former Ordin-
ance, references in any other Ovdinance to the provisions
so repented, <hall, unless the contrary intentivn appear, e
construcd ax references o the provisicus so re-cnacted,

156, Where any statute of the Imperinl - Parliament
repeals and re-enacts, with or without modification, anv
provisions of u former statute of the Imperial Parliament,
references in any Ordinaiee to the provisions so repealed,
shall, unless there is nny provision in the repealing statnte
from which the couteary futention shall appear, be con-
strued as refercnces to the provisions so re-chacted.

18, Any Ordivaiee whivh amends, reponls, or wilids (o,
thie provisions of a former Ordivance shall, unless the
contrary intention appear, be read aud construed ax forming
part of the Ordivance so affeered.

17. Whenever any ennctineut shall be disallowed by
iz Majestve sueh disallowance shall be notified Ly the
Governor iu the Gazette ; aud from and after the dite of
sich notification, the enactment, and «wll proclamations,
orders, notices, rules, regnlations, or other like documents
made thercunder shall cease to have elfect.

Provided always that the provisious of seetion 12 shall
apply to such disallowance as if the words “.disallowance ™
and “disallowed ™ were read therein in lien of the words
“repeal 7 and “repealed ”: with this exeeption only, that
any cnactment repealed, modified, or ameuded by any
enactment disallowed, together with all  proelamations,
orders, notices, rules, regulations, or other like documents
made under such previous enactment, shall revive and
coutinne in force in their original form as from the date of
tho said notification.

The expression ““disullowance ™ shall include the signi-
fication of His Majesty’s pleasure not to allow uny Ordin-
ance.

PART ],

General DProvisions.

18. Lvery Ordinunce shalt he a pubhe Ovdinance, and
shall be judicially noticed as such, unless the contrary is
expressly provided by the Ordinanec.

19. Every scetion of an Ordinance shall have effect as
a =ubstantive cuactment without introductory words,

20. Every schedute to or Table in any Ordinance,
shall, together with auy unotes thercto, he construed and
have effeet as part of the Ordinance.

21, Where an Ordinanee i= divided into Parts, Chapters,
Titles, or other sub-divisions, the [act and particulars of
such diviston shall, with o1 without express mention thereof
in sueh Ordinanee, be raken notice of in all Conrts and for
all other purpnses whatsocver,

R2. Relerences 1o the Sovercign reigning at the tima of
the passing of any Orndinance, or to the Crown, shall, unless
the contrary intention appear, he construed as references to
the Sovereign for the time heing, and it shall not he necess
sary to refer o or include the Sovereign's [eirs and
Nueeessors,

23. No Ordinance =hall be bindiig on the (rown, or
shall in any manner affeer the rights of the Crown, unless
it is so provided i express terms.

Thiz Ordinanee shall be hindine on the Crowi.
<
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24. Where any Ordinauce confers a power or imposes a
duty, then, unless the contrary intention appear, the power
may be exercised and the duty shall be performed from
time to thme as oceasion requires,

25.—(1.) Where veference i3 made to any person
by the term designatiug his office, sueh term shall include
the person for the time being excenting the daties of such
otfice, as well as =ueh other person as may bo appointed to
perform any portion of such duties.

(2.3 Where any Ordinance conlers a power or privilege,
or imposes a duty on the holder of any office ax such, then,
unless the contravy iutention appear. the power way he
exerciged and the duty shall or may be performed, as the
case may he, by the holder of the office for the time being,
or by any person appointed to set in, or perform the duties
of, the said office for the time being.

(3.) Any civil or eriminal proceedings wnken by any
person in virtne of his office <hall not be discontinued or
ahated by his death, resignation, or removal from office

bl - b b
but may be earried on by and in the nae of the person
appointed to perform the daties of the ofhice,

26.—(1.) Where reference is made in any enactment to
the numbers of any series of seetions of any cnactment, or
to any part of any enactment, the reference shall he beld
to he inclusive of the scetions or words mentioned in the
reference.

{2.) When any particular nomber of davs is presceribed
for the doing of any act or for any other purpose, the same
shall, unless the contrary intention appenr, be reckoned
exclusive of the first and inclusive of the lust day.

2%. Iu the menzurement of any diztanco for the purposes
of any Ordinauce that distance shall, unless the contrary
intention appear, bLe measared inoa straight line on a
horizontal plane.

28.-—(1.) Whenever any expression of time oceurs in any
enactment or in any legal doenment, the time referred to
shall, nuless the contrary intention appear, be held to he
atandard time.

The expression “standard time” means standard time
as used in the Colony, thar iz to say, the mean time
of the 120th meridian East of Greeuwich, and i3 exuetly
eight hours in advance of Greenwich mean time,

)

(2.) The expression * am™ indieates the period hetween
midnight and noon on the day sueceeding 3 and the expres-
sion *pan.” indieates the perind between noon and the
midnight following ; and where in any enactment two such
expressions oeeur conjunctively i relation to any specified
honrs, or in conjunction with the words “sunset™ or
« cunrise 7, they shall he construed to relate 1o conseeative

periods of time,

20, Where any Ordinance anthorises or requires any
pocwment to be servel by post. whether rthe expression
“serve ”, or “give”, or *send ", or any othev expression
is used, then, unless the contrary intention appear, the
service shall be deemed to ho offected by properly address-
ing, pre-paying, and posting a letter containing the
document, and, unless the contrary is proved, to have been
effected at the time at which the letter would be delivered
in the ordinary eourse of post.

80. In any cnactment expressions rveferriug to writing
ov printing ahall include, nnless the contrury inteution
appear, writing, printing, lithography, photography, type-
writing, and every other mode of representing words or
fizires in a visible form, but in the case of a book * print-
ing  shall not include writing or type-writiug.

Nothing in this scetion shall be taken to apply to zigna-
tures.
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31. In all Ordinances, wnless the contrary intention
appear, the words “oath ™ and “affidavic” inclnde, in the
cases of persons allowed or required by law to declare or

“to solemuly athrm justead of swearing, *“declaration ” and

“solemn afirmation ™ 1 and “swear™, in the like caxes,
inclndes < deelare ™ and “ solemnly affirm ™,

382. Where in any enactment Chinese words or terms
are used, or where Itnglish words are used, lollowed,
brackets or otherwize, by Chinese words or terms whether
in Chinese characters or not, the Chinese words or terms
shall be held to be included in the cnactmeut, and rhe
meaning mul construction theresf shall be in accordance
with Chinese language and custom.

33. Where the words “or”, “other™, and “o(lxvlwiw"
arc used, they shall, nnl(u\ the contrry intention appeid
* be eonstrued «llg]un(‘rl\ely and not as nnpl_\'m; .\mu[:un.\.
unless the word “similar™, or some other word of like
meaning, is added.

Nothing in thix section =hall hLe l'lkvn to alfeet seetion
11 of the I’(*n ties Amendment Ordinance, 1911,

34. Where the offence with which ANy person s
charged iz :—
{a.) the doing of any act; or
(6.) the omission to do any act,
without lawful anthority or purpoxe or reazonuble excuse,
the proof of sueh authority, purpose or exeuse shall e on
the person charged.

38b. In the constrnetion of every Ordinance relating 1o
an offence punishable on 1n<h(~tment OF Ol SIMNArY eonvie-
tion, the expression “person” shall, unless the contrary
1.1ten.mn appear, include a body corporate.

36. In all enactments, unless the contrary intention
appear, words impor(inv the masculine gender shall inelude
females, and words in the singnlar shall inelude the plural,
and words in the plural shall incelade the singular,

37. Where any notice, onler, or other doeminent is re-
quired by any Ordinance to be published in the Gazette,
or where any document ig published in the Gazette nmlu
section 26 (8) of the Lvidence Ordinance, 1889, & copy
of the Guzette in which it is so ]ml)h\h(\d \]1 Jl be prima
Juacie evidence of the facts stated in such notice, order.,
or document.

38.—(1.) Where under any euactment any per=on is re-
quired to pay any charge or fee far any act or thing done,
or document issucd, or signature or seal affixed to any do-
cument, by any pnl)]i(- officer or department, or where any
person is A(l]ll(luwl by any Court, or other authority dnl\
authorised by law, to pay or forfeit any sum of money, sue i
charge or fee and such sum of nmoney <hall be paid nm) the
lxelklu‘y, unless the contrary ix otherwise provideds and if
any such charge or f(-o or any commission on money re-
ceived or taken possession of, realised or otherwize dealt
with, is required to hL paid to any 1)111)]1(- officer or depart-
ment, such officer or department receiving the same shall
pay it into or account fm' the =ame in 1111(' course to the
Treasury.

(2.) Where under any cnactment any thing or any animal
is adjudged by any Court, or other authority duly author-
ised by law, to be forfeited, it ~'hull, unless the ((mrrarv is
otherwise provided, or wnless it is expressed by law to he
forfeited to any person, ha forfeited ro the Crown, and the
net proceeds thereof if it is ordered by competent author ity
to be sold, shall be paid into the Treasury, unless the con-
trary is otherwise provided.

(3.) Nothing in thix section shall affect any provision i
any existing enactment or any enactment hereafter to he
made, wherehy any shaves of fines or forfeitnres; or of pro-
ceeds of forfeitures are expressed to he recoverable by any
person, or may be granted by any ulrhollrv to any person
or officer.
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(4.) The Governor may in any speeial ease, not provided
for by Ordinance, award a share not exceeding three-fourths,
of any fines or forfeitires adjudged by any Court, or of any
proceeds of any forfeitures, as a veward, bonuty or g‘r:ltuit\.',
to any member of the police force, for meritorious conduct,
zeal displayed or injury sustained in the execution of hix
duty, or to such private persons or informers ax may he
deserving of rewand for assisting in the dereetion of erime
or the apprebension of offenders,

(5. Secticn 2 of Cedinanee No, 2 of 1867 i= repeuled,

PART TV,

Definitions.

39. In all cnnerments the following words chall have
the meanings hereby assigned to them, unless otherwise
provided or unless the context otherwise requires 1—-

A—Official Definitions,

“ Governor” means the Governor of Hongkong wnd

includes the Officer Tor the time being adminis-

tering the Government of Hongkong

and where the Governor of Hongkong iz not

inteuded—

“(vovernor ™ means, as respeets Anstralin, Canada,
India and United South Africa, the Governor
General, and ioncludes any person who for the
time being has the power of  the Governor
General
and as respects any other Britizh possession or
territory under the proteetion of dhe King,
means the Governor or Administrator ol that
possession, and includes the Officer for the time
hetng administering  the Government of that
possession or terrvitory.

“ Governor-in-Counetl ", or “ Governor in Executive
Couneil 7, or ¢ Governor with the advice of thie
Exccutive Couneil ’, means the Governor act-
ing with the advice of the Executive Couneil
but not necessarily in =ueh Couneil assemlled..

“Officer Administering the Government” means
the Officer who suceeeds to or is appointed to
the administration of the Government of the
Colony.

“ Seeretary of Rtate™ means Ilis Majesty’s Prin-
cipal Secretary of State for the Colonies, unless
another Seeretary of State is indieated.

“(rown Agent=” means the person or persons
for the time being seting as Crown Agents for
the Colonies in kingland, or any one of them.

“The Admiralty ™ meaus the Lord High Admirad of
the United Kingdom for the time being, or the
Commissioners for the time being excenting the
Oftfice of Lord High Admiral of the United
Kingdom.

“ Privy Couneil ™ means the Lords and others for
the time being of His Majesty’s Most Ilon-
ournble Privy Couneil, and ** Order in Council ™
means an Order made by the Privy Couneil.

“ Board of Trade” means the Committee for the
time being of the Privy Council appointed for
the consideration of matters relating to trade
and foreign plantations, '

“ Tmperial Parliament”, and ¢ Parliament T, mean
the Parliament of the United Kingdon.

“ Consul™ and * Consnlar Officer” ineclude, consal-
general, consul, vice-counsul, consalar agent, wid
any person for the time being anthorised to
discharge the duties of consul-general, consul
or viee-consul.
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“ Legislative Couneil ™ and Legislature

the Couneil of Government of Hongkong, and

when used with reference to o British possession
other than 1longkong, the authority, other than
the Imperial Parlinment, or Ilis Majesty the

King in Couneil, competent o mnke laws for

sueh Beitish possession,

“The Treasury ” and “Treasurer” mean the Colonial
Treasury and the Colould Treasurer respect-
ively,

o Justice of the Peace™ means a person appointed
by the Governor to act as Justice of the
Peace for the Colony,

B.—Colonial Definitions,

Coloning “The Colony ™, “ihis Colouy ™, or “Hongkong ™,
defindtions means the Ixland of Hongkong and Kowloon,

and their dependencies, together with Stone-
cutters Ishandy and includes the New Terri-
tories, unless it appears from express provision
or by necessary implication that the New Tep-
ritoriex or New Kowloon is not intended.

1

* Kowloon ™ means that portion of the peniusula
of Kan-lung which was ceded to Great Britain
by the Emperor of China on the twenty-fourth
day of Octobher, 1560,

“The New Territories ™ means the additional ter-
ritories leased to Great Britain by the Emperor
of China under the Convention dated the 9th
day of June, 1898,

)

S New Kowloon ™ means that portion of the New
Territovies whieh i1 delineated and shewn upon
a plur marked * New Kowioon ™ signed by the
Dirveetor of Public Works aud counntersigned hy
the Governor aud deposited in the Land Offjec.

Uity of Vietoria™, or © Vietoria ™, means the area
within the following boundaries :—

on the North.—The Iarbour ;

on the Wesr.—A line runuing north and
south drawn ghrough the north-west angle of
Inland Lot No. 1299 and extending southwards
a distance of eight hundred and fifty fect from

the aforesaid angle

on the Sonth.—A line vunning easi from
the southern extremity of the western boundary
until it meets a contonr of the hill-side seven
hundred feet above the level known us Ord-
nanee datum (that i to say, a level whiceh shial]
hereafter be uotified in the Gazette) thence
following the said contour wntil it meers the
castern boundary ;

on  the LFast.—A  line following 1
western boundary of the Queen's Reercation
Ground until it meets the old Shaukiwan Roud,
thenee to the south-east angle of Inland Lot
No. 1018, thenee along the southern boundury
of Inlawd Lot No. 10185, produced until it meets
the vowd on the cast side of Wongneichonw
Valley, thence to the north-west angle of
Wongueichong School, produced until is meers
the xouthern boundary,

* The Waters of the Colony ™ or “ Colonial Waters ™
means all waters, whethoer navigable or not,
inclnded within the area bounded as follows :——

on_ the South, hy the parallel of latitude
22°9" North between the points where it is
rsected by the meridiansg  of longitnde
113° 52" East aud 114° 80' Fast of Greenwic]

by

, hean
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on the North, by a line drawn from the

. point where the meridinn of longitde 113° 327

Itast of Greenwich intersects the parallel of

latitide touching the extrame south-west point

of the shore of Deep Bay to the said south-

1 west point of the shore of Decp Bay, and
thenee along the high water mavk npou the shore

of Deep Bay to the estiary of the Sham Chan

. River. Thence by « line drawn as described in

the agreement delimiting the northern frontier

of the New Territories signesd by James Hal-

I dane Stewart Lockbarr and Woug 'I's’iin-shin
at Hovcekony on 195 Mareh, 1899, and follows
the hiprh water mark in Mirs Bay to rhe poine
where the meridian of longitnde 114° 307 East
of Grreenwich interseets the mainland ; ’

on the Last, by the meridian of longitude
1147 30 East of Greenwich between the points
where it iutersects the matuland awd the parallel
. of Tatitnde 22°9° North :

on the Hest, by the meridian of longiiude
1157 52" East of Greenwich hetween the points
where it interseets the parallel of latiode ron-
chine the extreme south-wesi point of the shore
ol Deep Bay and the parallel of Tatitnde 2290
North ¢ and between the poinis on the north
and south vcoast ol Lantan where the meridian
ol 115% 52" Kast of Greenwich interscets the

J t=land the bonndary tollows the western coust-

line of Lemtan and inelodes the waters apper-
taining tuereto,

“Harbone ™ means, unless auy other harbour i
expreszly indicated, the harbour of Vietoria,
and nelndes the waters of the Colony within
the following boundaries : —

on the Fust—A line drawn from a pillar
to be marked * Ilarbour Limits” at North
\ Poine on the izland of Hongkong to the most
casterly point of Kowloon Pier;
on the Fest.—A tine drawn  from the
‘ westermmost point of the Island of [Hongkong
to the western side of Green Island, continued
to the western point of Stoneeutters” Island,
theice to the worth point of  Stonecuttors’
Island, and thenee to the Harbour Department
Station at Szm<huipo,

< Publie Seal ™ weans the public seal of the Colony,

“ Public Office”™ aud * Public Department™ mean
! aind inchnde every office or department invested
with or performing duties ot a publie nature,
whether under the mmmediate control of the
Governor or not,

“ Public Officer™ or * Public Servant™ means any
person holding any appointiment or discharging
the duties, whether prrmanently or temporarily,
of auy office the emoluments of which are

* wholly or in pare divectly derived from the
. Revenues of the Coiony, and includes members
- of the Executive and Legislative Counecils,

i members of the Sanitary Board, Justices of the
Pence, members of the Police Force, and of the
District Watechmen Force appointed under she
Regulation of Chinese ()nli_n:m«-e, 1858, and
also Commissioners ad persons acting under

Grdinmnee No. 13 of 1886 and persons acting

under Ordinanee No, 6 of 1893,

g “Officer of police™ or “ Police officer” inecludes
members ol the Police Force of all ranks ; and
where any duwy or power is imposed or con-
ferved in any Ordinance on any ** officer of po-

fses , lice 7, or * police officer ™, it may be performed

w and exercised by any member of the police foree ;
and where any duty or power is imposed or
conferred on any “ constable of police” or any

“ coustable ™, 1t may be performed or exercised

by any member of the police force ;
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and where any duty or power is imposed on
any officer of police other than a constable it
may be performed or exercised by any member
of the police foree of higher rank ;
and where any person ig referred to as  not
being n constable of police” it shall be con-
stried to mean * auy person not being & mem-
ber of the police foree ™ ;
and the expression “ person employed in the
police foree 7 or other words of like meaning,
shall inelude all the employecs referred to in
=cetion 3 {2) of Ordinance No, 11 of 1900, ax
well as all members of the police force.
Medieal Otlicer of enlth ” and “ Assistant Me-
dical Officer of Iealth ” wmean  the persons
appointed respeetively to act as such officers
unver Ordinance No. 1 of 1903,

Government Analyse” includes nny analyst ap-
poiuted by the Governor under Ordinance No.
8 of 1893,

* Revenue Officer™ means any person appointed to
act as Revenne Othicer uniter Ordinnuee No. 9
ol 1911,

Exeise Officer™ means any person appointed {0
act as Kxeise Oflicer under Ordinance No. 23
of 1909,

Forest Oflicer”™ meavs any Forest Guard  or
other person appointed by the Governor for
the control or superintendence of any forest,

The Guaol ™ means Vietoria Gaol, and inelndes any
place that may hereafter be set apart as a prisoun.

Superintendent of the Gaol ™ inelades the As-
<istant Superintendent  of  the Gaol. This
defindrion <hall apply to all warrants of com-
mittal, or other doeuments, whether issued,
made, sealed or signed hiefore or atter the com-
mencement of this Ordinance.

C— Geoyraphical Definitions,

* United Kingdom ™ menns the United Kingdom of
Great Britain and lrefand.

* British Ixland=<” means the United Kingdom, the
Channel Islands and the Isle of Man.

“ British Posgsession ™ means any part of is Ma-
jesty’s Dominions exclusive of the United
Kingdom ¢ and where parts of such Dominions
nre nnder hoth a central and a loeal Loegisla-
tare, all parts under ihe central Legislature
shall, for the purpose of this definition, he
deemed to be one British possession,

L}

* British Colony ™ or “Colony ™ means, where the
Colony of Hongkong is not intended, any part
of Tiis Mujesty’s Dominions exclusive of the
United Kingdom and of British India: and
wheve pares of such Dominions are under hoth
a central and a loeal Legistature, all parts under
the central Legizlarure shall, for the purposes
of this delinition, be deemed-to be one Colony.

“ Britisl Tudin ™ means all territories and places
within Hisx Majesty’s Dominions which are for
the time being  governed by His Majesty
throngh the (zovernor General of India, or
through any Governor or other officer sulyop-
dinate to the Governor General of India,

“Tndia ” means British India together with any
territories of any Native Prince or Chief under
the suzerainty of His Majesty exercised throngh
the Governoy General of India or other officer
subordinate to the Governor General of India.
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D.—Judicial Definitivas.

“ Iigh Court ™ means, when used with reference to Judicial
Englaud or Ireland, Lis Majesty’s Iligh Couart definitions.

of Justice in Lnglunl or Ireland, as the case
may be,

< (Court of Assize ™ or ¢ Assizes”, means, ax
respeets England, Wales, and Ireland, a Court
of Agsize, o Court of Oyer and Terminer, and
a Court of Gaol Delivery, or any of them, and
as respeets England and Wales, includes the
Central Criminal Court 5
and as respects Hongkong, means the Supreme
Conrt, cithier one Judge or the Full Court, sit-
ting in its eriminal jurisdiction ; and unless it
is speeially provided that any offence is 1o be
or may he tried summarily before a Magistrare
or otherwise, all offences shall be triable before
the Supreme Conrt sitring i its eriminal jorix-
diction.

« Supreme Court” means the Supreme Court of
Hongkong.

“ Full Court” meuans the Chief Justice and  the
Puisne Jwlge sitting together in Court or in
Chambers.

« Probate Court™ means, as respeets Hougkong, the
Sapreme Court sitfing in its probate jurisdic-
tion.

¢ Bankruptey Court ™ means, as vespeets Hongkony,
the Supreme Court sitting in its bankruptey
jnrisdiction,

« (olonial Court of Admiralty’
Hougkong, the Supreme Conrt sitting in its
Admiralty jurisdiction.

« Court ™ means the Supreme Court as well as any
other Court holden in the Colony.

i Magisteate 7 means a Magistrate appointed ander
Ordinanee No. 3 of 1890, bot does not inclnde
the Mariue Magistrate in cases not coming
within seetion 8 of the said Ordinance, unless
such Magistrate is expressly indieated ; and
unless the contrary intention appears, the ex-
pression *triable before a Magistrate™ ov “tried
smmmarily”, or any other expression having
the like intent, means that an offence may he
tried ax provided by Ordinance No. 3 of 1890 ;
amd the expression “on snmmary convietion”
or “on eonvietion before o Magistrate”, and anv
other expression having the like intent, menns
that the offence to which it relates was triable,
and has been tried, and the offender convicied,
as provided by the said Ordinance ; and in both
cases the procedure respeeting the imposition
of tinex and forfeitures aud all other provisions
respeeting the jurisdiction of the Magistrate,
and the procedire of sueh trial, shall be held to
be ineluded 3 and where by any Ordinance an
offenee is made punishable by sumwmary con-
vietion, tihe Magistrate, or two Magistrates,
as the case may require, shall be deemed there-
by to be invested with jurisdietion to try any
person aecused of sueh offence.

Tneans, as respeets

« Judge 7 means any Judge of the Supreme Conrt ;
and where avy civil jurisdietion is required to
he exercised by w Judge, such jurisdiction, if
it is not otherwise expressed, shall be exerciz-
ahle by a Judge sitting in Chambers,

w Rules of Court” means, when used in relation to
any Court, rules made by the authority having
for the time heing power to make rules and
orders regulating the practice and procedure of
cuch Court, together with the ferms necessary
thereto.

‘T'he power of the said authority to make
rules of Court as above defived ghall include a
power to make rules of Court for the purpose of
any Ordivance hercalter to be passed direeting
or anthorising anything to be done by rule of

Court.
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I —General Definitions.

“ Gazette” means the Hongkong  Government
Gazette,

Proclamation ™ means, as respects Hongkong, a

proclamation of the Governor or of the (Gov-
ernor-in-Conneil.

“ Definition ™ wmeans the interpretation to he given
to words or expressions useid in the Ordinance
or part of an Ordinance to which sueh inter-
pretations are declared to be applicable ; and
the words or expressions are to have in such
Ordinanee or part of an Ordinanece, and in any
rules, regulations, orders, or other docnments
niade  thereunder, the meanings assigned  to
them miless inconsistent with the context,

“Month” means ealendar month, nuless i appears
from the context that lunar wonth, or (‘hinese
“moon s intended,

“Year™ means a year according to the Georgian
Calendar, unless it appears from the context
that & Chinese vear is intended.

“ Person™, and words applied to any person or
individual, shall apply to aund include, subjeet
only to the provisions of section 33, bodies
corporate, joint tenants and tenants in common,

“ Statutory Declaration ™ means a declaration made
by virtue of the Statutory Declarations Act,
1835, or of the Statutory Declaration Ordinance,
1593.

“ Enactment™” means any provision made by eom-
petent anthority, having the foree of law, and
any part of sueh provision, aud inelndes roles
and regolations made in virtoe of powers con-
ferred by any Ordinanee or statute ; and

“Provided ™ or ¢ Preseribed ) when used in po-
ference to any enactnent, means provided or
preseribed by such enactinent.

“Auny Ordinance ™ or * Any enactment” means and
includes any Ordinance or any enactment, as
the case may be, which is iu foree in the
Colony at the time when the nactment in
wliich the expression ocenrs s cuforeed or
applied.

“ Offence” means any crime, misdemeanor, contra-
vention, or other breach of the law for which a
penalty ix provided.

“Committed for trial ™ megns when wsed in relation
to any person, committed to prison with the view
to his being tried before a Judge and Jury, or
otherwise as the law direets ; and includes o
person who is admitted (o bail Do recogniz-
ances to appear and take his trinl before n
Judge and Jury, or otherwise,

“Sratnee” or “Act” means an Act of the Imperial
Parliament.

“Treaty ” means and ineludes a treaty, convention
or agreement made with a forejgn State, toge-
ther with protocols or declarations attached

“thereto, or independent thereof hng referring
tHicreto,

SWIL” means and  ineludes a0 will, testament,
codicil, and all other testamentary papers what-
soever,

* Medical Practitioner”, or any worls importing a
person recognized ut law as a practitioner in
medicine or surgery or as any kind of mem-
ber of the medieal profession, means a medical
practitioner duly registered nnder Ordinance
No. 1 of 1484,

“Nolicitor” means a legal practitioner admitted to
practice as a solicitor before the Supreme Court
under Ordinance No, 1 of 1871,

‘;‘r



“Yeurs of age”, or words of a like mcaniug, when
used in referenee to the age of any person,
mean vewrs accorling to English reckoning,
mnless Chinese reckoning is expressly indicated,

> Bank of Lugland ™ menus the Governor and Com-
pany of the Bauk of Unglaad,

< Bank of Trveland ™ means the Governor and Com-
piny of the Bank of Irelanid.

PART V.

Of Regulations, Forms, and other Matters.

40.—(1.) Where any Ordinance confers on any persou Extent. of
a diseretionary power o make regulations, to igsue any power to
order, or to do any aet, the power shally unless the eon- ;n:ke Tegu-
trary intention appear, be constrned as including the power, "
exercisable in like manuer, and subjeet to the same con-
ditions, if any, to amend, vary, reseind, revoke, or suspend
the regulations made, or order issued, or any part thereof,
and to make or issue new vegulations, or a new order, or
to abstain from doing the act,

(2.) “ Regulations ™ both in this seetion, and generally Meaning of
in this Ordinance, as well as in all othier enactmenta, means * regula-
regulations, rales, onlers amd bye-luws, not inconsistent MOV K
with the provisions of the Ordinance under which they are
made, and inchides roles of Court.

(3.) Allregulatious shall, unless otherwise provided, come  pPublication
into force on the day ol their publication in the Gazette, and effect.
and shall have the same foree and cffeet and bo equally
binding, and shall be construed for all purposes as if they
had been contained in the Ordinance cmpowering them
1o be made ; and any reference to the Ordinance shall he
construed as including the regulations in such reference.

(4.) The =ame rules shadl apply to any ovder made by the Other
Governor or the Goverpor-in-Couueil, and o any order, dovuments,
warrant, =chene, letters patent, or other instrument made
or issied under the provizions of any Ordivance @ providedld
that they <hall not apply o hanishment orders,

41..— (1) Unless icis otherwise cuneted, whenever o Powers of

. . . . N v 9
any Ordinanee it is provided that vegulations shall be f”“}“”“,‘
. ; in-Council
() made @ or over reau’a-
X tions,

(b)) made =ubject to the approval or confirmation
{ov other words are used ol fike meaning) of
the Governor-in-Couneil, the following rles
shall be obzerved 1 —

(i.} the vezulations shall Le sulnnitted for the

- approval of the Governor-in-Conneil

(i) the  Governor-in-Connetl  shadl have
power 1o wmend, or to disapprove the
whole or any part of the regulations,
awd may. it he disapprove them either
in whole or in part, require further oy
other vegulations 1o he submitted for
approval,

The words * to amend ™ =hall inelude
the power to add to, alter, or otherwixe
vary.

(2.} This seetion shall apply (o regnlations whieh are by
any Ordinance made subjeet to the approval or coufirmation
(or other words are used of like meaning) of the Governor
or of the Legislative Couueil.

42, All forms in use nnder any Ordiuance repealed by Forms in
any subsequent Ordinance, and which are not replaced by repealed
forms in the repealing Ordinance, shall remain in foree so Ordinanzes.
far as they are not incounsiztent with its provisions, until
they have been replaced by forms preseribed in aceordanee
with the provisions of the repealing Ordinance.

PART VL
Of Proclamations and Orders of the Governar.

. ) . 0 (] 1. T -
483. Proclamations and notilications of {he Governor ;“m“l:; into
he ) aol it 2 o]s T Wlieation 0rce of pro-
glmll (,onv)L into operation on the date of their publieation clamations,
in the Gazette,
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44. Where power is given to the Governor fo iesue n
proclamation or notifieation, it shall include the power of
amending, revoking, or suspending the suid proclamation
or notification, and of declaring the date of irs coming into
force, and also of substituting another therefor.

Provided alwavs that where any Ordinanee is (o come
into foree on a day to be tixed by proclamation, the power
to issue such proclamation shall not include the power of
amending, revoking or suspending the sane,

45. Where power is given to the Governor to make any
order or give any dircetion, it shall he siuflicient, nnless
it i1s otherwise expressed, for sueh order or direction to he
significd wuder the hawl of the Colouial Neeretary or of
the Assistant Colonial Seerctary,

‘This scetion shall uot apply to the issue of Wy warrait
by the Governor: <ueh warrnt shall he under hix harul
anel seal,

48. Scetions 43 and 14 <hall apply to proelamations
aud notifications issued by the Governor-in-Couneil = and
scetion 45 shall apply o orders and dircetions of the oy
ernor-in-Conneil, exeept that the siguitieation (hercol shall
be under the hand of the Clerk of the Couneils,

PART V1I.

Of Public Officers,

47— (1) Unless it ix otherwise expressly provided in
any Ordinance ; it any person shall, by foreo or violenee,
restst, oppose, molest, hinder, or obstruet any jublic otheer
in the performance of his duty, or any person Jawfully
engaged, authorised or emploved in the performance of
any public duty, or any person lawtully acting in aid or
assistance of any such public oflicer or person, he shall be
liable to a fine not exceeding 100 dollars, and to hnypri-
sommnent not exceeding 3 months,

(2.3 The following enactments are repealed ;—

Ordinance No. 2 of 1883, xcction 6 (3).

No. 1 of 1903, scetion 23,

No. 15 of 1903, <o mneh of scetion 5
us relates 1o obstriueting and hind-
cring offieers,

" No. 23 of 1909, scction 86,

48.— (1.} Fuless it is otherwise expressly provided i
any Ordinanee 3 all actions and prosceutions ro be com-
nieneed against any public officer tor anything done or
omitted to be done 1u pursusnce of any enactment shall he
commenced within six mounths after the act or omission,
and not otherwise,

2.) Notice in writivg of such action and of the cause
thereot shall be given to the defendant one month at least
before the commencement ot the action.

(3.) Tuany such action the defendant may plead the
general issue, and give this Ordinance and the special
matter in evidence at any trial to he had therenpon.

(4.) No plaintit shall vecover in any such action if
terder of safficient amends lias heen wade before such
action brought, or if w sufficient snm of money las heen
paid into Court after suclt action brought, by or on hehalt
of the defendant.

(5. Tt a verdict paszes tor the acfendant, or the plain-
fitt hecomes nonsuit or discontimoes any suclr action after
e Joined, or i, on demwrrer or otherwise, judgment is
siven against the plaiutitf, the defendant shall recover his
full costs as between solicitor and clivnt, and shall have
the like remedy for the saine as any defendant has by Juw
in other cases t and thousl a verdict is given for the plain-
U in any snch action, the plaintift shall not hiave costs
avuinst the defondant unless the Judge betore whom the
trind is lad cortifion his approbation of the action,

(6.) The followinyg enactiments are repealed —

Oedinance No. 5 of 1860, seetion 97,
No. 6 of 1R6D, seetion 58,
- No, 7 of 1865, seetion 27,
. No. 5ol 1873, ceetions 19, o0,
No. 2 of IRR5, seetion G (3,
Noo I3 ot 18346, section 11,

I
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Ordinance No. 1 of 1839, section 81,
, No. 3 of 1800, section 23 (4) from the
words “sn; however,” to “ taxed
costs 7,
Noo G of 1893, section 21.
- Nu. 4 of 18U7, sectivn 40,
" No.o 4 of 1809, section 16.

PART VIII,

Miscelluncous Provisions.

49.—(1.) Iu any Ordinance, instrument, or document, Citation of
any Aet of the Imperial Parlismeut may be citel by lmperial
reference to its “short title”, i any, cither with or Acts.
without a reference to the chapter, or by refercnce to the
regnal vear in which it was passed, awd, where there are
more statutes or sessions than oue in the smine regnal year,
by reference to the statute or the session, as the ease may
require, and where there are more chapters than one, by
refe ence to the chapter, and any enactment may be cited
by reference to the section or sub-section of the Aect in
which the enactinent is contained.

(2.) Where any Ordinance passed after the 18th day of
November, 1897, contains such reference as aforesaid, the
reference shall, unless the conteary iutention appear, be
read as referring, in the ease of statutes included in any
revised edition of the statules purporting to be printed by
authority, to that edition ; and in case of statutes not 8o
included and passed before the reign of King George the
First, to the edition prepared under the direction of the
Record Commission ; and in other cases to the copies of
the statutes purporting to be printed by the King’s Printer
or under the superintemdence or authority of His Majesty’s
Statiouery Office.

(3.) In any Ordinance a deseription or eitation of a
portion of an Act of Parliviment shiall, unless the contrary
intention appear, he construed as including the  word,
section, or other part mentioned or referred to as forming
the beginning and as forming the end of the portion com-
prised in the deseription or citation,

(1) Any reference 1o an Act of Parliament <hall include
a refercnce to regulations made therennder.

BQ. The following ciactuicnts we repealed 1=

Ordinanece No. 8 of 1897,
Ordinanee No. 20 of 190K,
Ordinance No, 18 of 1909,
Ordinances No. 19 of 1901 aud No. 20 of 1903, and

L]

all definitions of the “ City of Vietoria ™ con-
tained in any Ordinanee heretofore passed.

Repeal.

The definitions of the * Waters of the Colony ™ and
of the * Iarbour lmit<="” in Ordinance No, 10
of 1899, and in any other Ordinance heretofore
passed.



