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A DBILL

ENTITLED

An Ordinance to further amend the Prison Op-
dinance, 1899,

Br it cuncted by ihe Governor of Houngkang, with the

- . . . . ’ L4 v‘ |
advice and conzent ol rhe Lecislative Couneil thereol. ns
follows :—

short title, 1. This Ordinanee may he eited as rthe Prison Amend-
ment Ordinance, 1911,

Amends 2. The Prizon Ordinance, 1899, a3 smended by the
Ordinance Prizon Amendmenr Ordinanee, 1909, is hereby further

’]\809'()‘ o amended ax follows 1—

() i seetion 6 (1) thereof by the deletion of the
words “u prisoner shall be deemed to he in
legal custody ™ and by the substitution therefor
of the wordy “a person shall he deemed to e

a prizoncer and in legal enstody 7

(0 n=eetion 6 (1) thereof by the insertion alter
the words = lawfally contined,” of the words
“whether mider erinminal or eivil process”

(ro) e osection T1 (1) aud also in section 11 (2)
thereof by the insertion in cacli ease after the
word = prison ™ of the wonds “or from leen!
ctstody 7

Ohjeets and Revsons,

Fhere has been arecent decision to the effeet 1l al-
thoagh persons iy custody o criminal proeess ay he
punizhed for eseaping from such custody, and that although
any personanay be panished for escaping from prizon, vet
aoperson in lawlul custody on eivil process cannot be pun-
izhed for exeaping from znels custody nuless he happens to
exeape from prison, This Bl will have the oot of
reversing that decision in futnre cnsos,

C. G Arabasrton,

Attorney (loneral.

; No. S. 187.—The following Bills which have heen read a second time are substitute d

for thosc published under Government Notifications Nos. S, 12 of the 24th Februarvy, an
S. 85 of 10th Mareh, 1911, respectivel v :—

if A DBILL

ENTITLED

An Ordinance to abolish Minimum Penalties, and
to bring the Law of the Colony as to Penalties
into uniformity with the Law of England, and
for other purposes.

Wuergas it is expedient for the better administration
of justice to abolish minimum penalties, and so to hring
the law of the Colony as to penaltics into uniformity with
the law of England :—

Be it enacted by the Governor of Hongkong, with the
advice and cousent of the Legislative Couneil thercof, as
follows ;—

Short title. 1. This Ordinance may be cited as the ¢ Penalties
Amendment Ordinance, 1911 7,

€y

[—



2.—(1.) Subject to che provisions of section 8, in any JAbolition of
¢nactment now in foree which provides for the imposition gminimum

by any Court of minimum penaltics, whether of hinprisoun-
ment or of a fine, the provisious relating to sueh minimum
penalties are repealad.

(2.} Inany enactment now in foree which provides Tor the
imposition by any Court of the penalty of imprisonment with
hard labour, the words ** with hard labour ™ are repealed ;
and where the penalty provided isimprisonment with or
without hard labour, the words *“ with or without hard
Jahour ” arc repealed.

(3.) Unless any enuctiment now in force, as printed in
thie New Revised Idition of the TLaws of Hongkong,
presently to he published, otherwise provides, where «
Court is empowered or required to impose a sentence of
imprisonment for life or for a period not exceeding a
specificd term, or of a fine, the Court may, after eonvietion
of auy person of an oftenee, award a sentence less than for
life or tor the speeified terny, or less than the fine speeified,
in the enactment.

3. Where under any cuactment now in foree, or under
any future enactinent, a Court shall xentence a person con-
vieted of an offence for which the penalty of imprisonment
i= provided, the Conrt may, unless the enactment as printed
in the New Edition of the Revised Laws of Hongkong,
prexeutly to be published, provides that the Imprisonment
shall be without hard Iabour, inflict imprisonment with ov
without hard Iabour,

Provided always, that where under this ov the preceding
acetion, a =entence of imprisonment is imposed for more
thae two vears, it shall always be with hard labour: and
provided further, that where any person is sentenced to im-
prisonment under any existing enactment for not finding
surcties, such imprisonment shall be without hard labour,

This section shall not apply to commitments of any per-
son to prison by a Magistrate under the following sections
of the Magistrates Qudinance No. 3 of 1840 :—Sections
14 (2), 18 (2), 25 (4), 64 (8), 70 (1), and 75 (3).

4, Wherever in any enactment now in foree there is
provided in addition to the penalty of imprisomnent for life
or for a term of years an alternative penalty of *“imprison-
ment (forany term) with or withont hard labour”, either with
or without the further alternative ** with or without solitary
confinement ”’, both or cither of such alternative penalties,
ax the case may he, are and is repealed ; and where either of
the aforesaid alternative penalties is provided as alternative
to any other penalty, it is repealed : and where the aforesaid
alternative as to solitary confinement ix provided as an
alternative to a penalty of imprisonment, whether with or
without hard labonr, it is repealed.  Provided that nothing
in this section shall affeet the provisions of section 80 (2)
of the Magistrates Ordinanee, No. 3 of 1890.

. In all cnactinents now in foree the words “at” or ““in
ihe discretion of the C'onre 7, and the words “ on convietion
thereot ” when used 4n relation to an indictment, or other
words of like meaning, wherever they occur respectively
in relation to the imposition of penaliies after convietion
of any person of an oficuce, are repenled.

8. In all editions of the Laws of Hongkong hereafier to
e printed the provisions which are repealed by this Or-
dinance shall be omitted ; and the sections so affected
are hereby authorised to be printed as so amended, and
shall be constrned and enforced accordingly.

7. In order to bring other forms of penalties not included
in the foregoing sections into harmony with the principles
laid down therein, it is hereby further enaeted as follows :—

(1.) In the sections of the Ordinances mentioned in Part
1 of the schedule, in lien of the worda “ for the term of ”
there shall be read * for any term not excceding”.

(2.) In the sections of the Ordinances wentioned in Part
11 of the schedule, after the word *imprisonment” there
shall he inserted the words *“ without hard labour .
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8. Nothing in this Ordinanee confained shall he con-
strued as giving to a Court the power of inflicting o
punizhiment less than the minimum panishment, if any,
provided for offenees against any revenie, customs or
quarantine law now in foree or hereafter to he ennetod ; nor
against any statute or Ordinamee relating 1o any of  His
Majesiy’s reguiar or auxiliary forees, or which earries into
cffect any treaty by which o minimnm penalty is stipufated
or the offnes in question,

AND wnEREAS the language new used in the Inws of
the Coliny in regard to other matters velsting to the im-
position of penaltics, and to the jurisdietion of Mawiatrates,
ix cumbersome and out of date, and it is expedient hoth
Lo simplify the lauginge and to introduee uniformity in
the enaetments in which sueh matiers are deslt with, Be it
further cnacted us follows 1 —

9.--(1.) Whenever in any enaetment now in foree pro-
visions occeur to the dlect that if person s convieted
of an oflence before a Magistraie he shall he commitred o
the common grol, there to he imprizoned or to be imnprisoned
and Kept to hard labour ™ for any termi, or other like words
are wsed which huve a shnilar meaning, sueh person =hall
he liable to imprisonment, with or without hard labour, as
tha eaxe nmy he, for any peviod not exeogdi the term
speeitiod,

(2.) In uld editions of the Laws of Hongkong hereaftor
to be printed there shall he substitated for such provisions
vords indicating that the person =hall, on such convietion
before a Magistrate, be liuble to imprisonment, with or
without hard labour, as the case may he, for any period not
execeding the term specified.

(3.) The cnuetments mentioned in Part 11 of the sche-
dule are Lereby deelared to he amended accordiagly, and the
sections in whieli such provisions ocenr shull he constroaod
and enforeed accordingly,

10.—(1.) Whenever in any enactment now in foree pro-
visions oceur to the effect that if a person is convieted of
an offence before a Magistrate he shall be © Hable to pay 7,
or shald ¢ forfeit and pay 7, n sum of mouney, or sach sum of
money not exeeediug o specified snm ““as to the Magistrate
may seem meet ”, or other like words are used which have
a similar meaning, they shall be held to be the cquivalent
of the lollowing provision :—

sach person “shall on convietion Lefore a Magis-

trate ™ {or *‘stall on sumimary convierion ™)

“ be diable to a fine ™ not exeeeding the amonnt

so speeified »

and sueh provision shall be substituted accordingly in all
editions of the Laws of Hongkong hereafter 1o he priuted,

(2.) Whenever in any enactimont now in force similar
provisions occur, but it is forther provided that the lahi-
lity to pay, ar to forfeit sud puy, # sum of money as afore-
sald i3 over and above a Hability to pay the value, or suel,
sum as the Magistrate muy estimate as the value, of any
animal or thing, the subject of the offence, they shall be
Leld to be the equivalent of the following provision t—
such person ¢ shall be liable to pay, over and above

the value of such animal,” or “of sueh thing,”
as fhe ease may be “a fine™ not exceeding
the amount specified in the provision ; _
and such provision shall be substituted aecordingly iu all
editions of the Laws of Hongkong hereafter to be printed,

(8.) The enactiments mentioned in Pare IV of the
schedule ure hereby declared to he amended accordingly,
and the sections in which sueh provisions respectively oceur
shall be construed and enforeed accordingly.

11.—(1.) Whenever in any enactment now in force or in
any future eunctment, several penalties are provided for one
offeuce, the use of the word “or™ in relation to such penal-
ties shall signify that they are to be inflieted alternatively;

the use of the word ““and ” shall signify that the penaltics
may be inflicted alternatively or cumulatively ; and
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the nse of the words “ togethier with” or “in addition to ™,
or other expressions which convey the same meaning, shall
signify that the penalties are to be inflicted cumulatively.

{2.) The enactments mentioned in Part 'V of the sche-
dule are Lereby declared to be amended to the extent indi-
cated tn the said Pare; and in all editions of the Laws of
Hongkong hereafrer to be printed, the said enactments are
hereby authoriscd 1o he printed as w0 amended, and shall
be construed and enforecd accordingly.

12, In this Ordinanee the word “ term ™ when used in Definition
relation to o period of imprisonment includes, unloss the = fery -
contrary inteniion is hrdicated, Imprisonment for a period
not execeding a speeitiod tern,

13. The following enverments, being rendered unneees- Repeat of
sary by the provisions of this Ordinance, are hereby re- nactments
wealed s— - rendered un-
bet ’ IeCOSSATY

Ordi N 5 of 188 T . . : by this Or-
rdinaiee No, 5 oof 1887, —the Transporiation aid Vina g
. . R . - dinnee,
Penal Servitude Abolition Ordinance, 1557,

In Ordinance No, 2 of 1865, sections 59 and 60,

. No. 4 of 1865, scetions a1 and 52,
" No, 5 ol 1865, =ecticns 89 aad 100,
" No, 6 of 1865, scetions 59 and 60,
e No. T ool 1863, scetions 50 and 31,

14. This Ordinance shall apply to penaliics imposed on Ordinaee
A osummary conviction by a Magistrate, or by two Magisc f0apply fe
. N k R . LT sentences
trates, or by rhe Marine Magistrate ; and in vonsequence, Hipred 1o
0 . . . »‘ . N + = P
the following provisions of the Magistrates Ordinauce, 3fagisomnia,
1890, are repealed :—sections, 3, 4. 33 (1), and 33 (3).

15.—This Ordinance shall come in foree by proclamation Coming
of the Governor, wlich shall not Le issued until after thednto tave f
Legislative Council has authorised the use of the New e
LEdition of the Laws of Hongkonge now in.eonrso of pre-
paration. 4

SCHEDULE.

PART L
Sections of Ovrdinances in which, in virtue of section 7
71),in liew of the words “ for the teru of” there are to he
\ ! .
read the words “ for any term not excreding ™,

Ordinance No. 2 of 1863, scetions 19, 23, 25, 26

30 (1), 42, and 48.

” No. 4 of 1865, scetion 33,

" No. 3 of 1863, seetions 5, 10, 19, 21, 30,
33, 46, 75, and 77.

. No. 6 of 1865, sections 19, 20, and 22 (2,

0 No. 7 of 1865, scetion 10.

PART 11
Sections of Ordinances in which, in virtue of seetion 7
(2), after the word “imprisonment” there wre to be in-
serted the words *“without hard labour .

Ordinanee No. 1 of 1845, sections 19, 20, 21, 22
and 23.
" No. 7 of 1865, scetion 19, in relation to
first offence,
’ No. 1 of 1867, section 4 (2).
' No. 2 of 1869, section 6.
” No. 3 of 1873, section 30.
’ No. 7 of 1875, section 29.
,, No. 4 of 1886, sections 4 and 1%,
' No. 3 of 1888, section 31 (2).
" No. 3 of 1890, 5. 49 (2) (as amended
by No. 1 of 1909, s. 3), section
50 (2), and rule 15 of the second
schedule.



Ordinance No. 2 of 1891, section Y.
- No. 7 of 1891, section 82 (4).
“ No. -k of 1893, section 27.
- No. 4 of 1895, cection 4.
- No. 106 of 1899, seetions 5 (3) and 36
(14).
- No. 10 of 1900, section 10 (2).

PART I11.
Neetions of Orvdinances in which, in virtue of section 9,
the term of imprisonment is substituted for roferences to
committal * to the common gaol, ete.”

Ordinance No, 5 of 1865, sections 12 (1), 15 (1),
24 (2), 25 (2), 27 (1), 28 (1),
28 (2), 52, aud 53 (2).
. No. 6 of 1865, sections 21 (1), 21 (2),
22 (1), 23 (1), 23 (2), 24 (2),
28 (2), 29, 32 (1), 43 (1).
PART V.

Nectious of Ordinances in awhich, in virtue of section
10 t1) and 10 (2) the expression * liuble to a fine™ is
substituted for the expression ¥ forfeit and pay” « sum of
mnoney.

Urdinance No. 5 of 1865, scetions 12 (1), 13 (1),
17, 24 (1), 25 (1}, 26, 27 (1),
28 (1), 52, 33 (2).
" No. 6 of 1865, sections 21 (1), 22 (1),
23 (1), 24 (1), 25 (2), 29, 82 (1),
43 (1.

i " No. 1 of 1875, section 4,

PART V.

Seetions of Ordinwnces in which the following amend-
ments are made, in virtue of section 11, in order to make
the aourds used in regard to the imposition of alternative
or eumulative penalties uniform :—

Ordinance No, 2 of 1865, in section 7, for the
words “or to pay ” there shall
he read ““and to pay ”, and the
words from “in addition to”
to the end are repealed.

Ordinanee No. 2 of 1870, in sections 2 and 5
(2), for the words “ with or
without™ there shall be read
“and to.

Ordinanee Noo 1 ot 1874, in scetion 6, for the
words “or to a fine to” there
shall be read “and to a fine
of”, and the words “or to
hoth™ are repealed.

Ordinance No. 6 of 18835, in section 3 (3) for
the words ** with or without
unprisonment with hard Ia-

bour” there shall be read
“and to imprisonment .

Ordinanee No. 10 of 1886, in sections 4, 5. 9
(3), and 12, for the words “or
to imprisonment ™ there shall
be read “and to imprison-
ment” and the words “or to
both ” are repealed.

Ordinance No. 1 of 1887, in section 6, for the
words “and to pay” there
shall be read “and in addition
to pay " ;
and in section 7, for the words
from “or fine or both ™ to the
end, there shall be read *for
any term not exceeding one
year and to such fine as the
Court may award ”.



Ordinance

N().

Ordinance No,

(hrdinanee N,

Ordinanee

No.

1 of 18%Y, in =ection Y the
words ¢ either in addition to
or in substitution for such
imprisonment” are vepealed
i zection GH, for “or to
iniprisonment  there shall be
pead Cand o hprisonnent”
and the words “or to hoth”
ave repealed

in seetion 78 (Lyand (2). for
the words “or imprizonment”
there shall be read *and im-
prisonment 7, aud the words
“or either of <uch punish-
ments in the diseretion of the
Conrt ™ are repealed :

in section 83, for the words
sand fo o penalty T there
shall he read “or to a fine”,
and the words ““or to either
of =uch punishments in the
discretion of the Court ™ are
repealed

and in =ection 87, the words
= either or in addition or in
substitution for such impri-
sonment T are repealed.

4 of 1890, in section 3 (3) ().

for the words “or to a line,
or to both Imprisonment and
fine ™ there <hall he read ~and
to u fine not exeecding 2,000

doflars ™

2 of IRGLL in scetion 6. Tor the

words = he Hable 1o a penalty,
or fu imprisonment, with or
without hard labour. or to
hoth : Provided that such
penalty shall in no-ease ex-
coed the < ol 1,000 dollars,
and that 7 there <hall be read
“he lable to a fine not ex-
coeding 1,000 dollars and -
prisotments provided that™,

4 oof 1893, in section 27 for

the words ~or o impeison-
vient T there shall be e
“aund to tprizonment oand
the words = to hath ™ are
repealed.

Ordinanee No. 2 of 1807, in seetion 1A for

the words < or to imprison-
ment ” there shall be read
“and to imprisonment “Loand
ihe words “or to both =uch
penalty and i_m}rriwnnwni”
are repealed,

Ordinanee Noo 4 of 1897, in seetion 12 for

the words ~or to impricon-
went " there hali he read
“and to imprisonment and
the sards = or {0 hoth ™ are
repealed

in <ection 13, as amended by
Ordinance No. 11 of 1904,
for the words “or to impri-
sonment ™ three times there
shall be read = und to hmpri-
<onment 7, and  the  worls
from * Provided always ™ 1o
= think fit 7 are repealed :
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and in seetion 47 (3. for (he
words ©or to imprisonment
there <hall Le read “and to
imprizonment ™, and  the
words “or to hoth penalty
and Tmprizonment 7 oare pee
pealed.

Ovdinancee Noo 1 of 1888, in <ections 3. 4. .
G0 and 6 (2), for the words
“orto a fine ™ there shall e
read “and to a fine 7, qand the
words = or to both ™ are re-
pealed.

Ordinance No, 4 of 1899, in <eetion 12, for
the words = or to imprizon-
ment there <hall be read
“and to imprizonment 7, and
the words = or to hoth in the
diseretion of the Court ™ are
repealed.

Ordinance No. 10 of TROO. i section 23 (2.
for the words =or 1o im-
prisonment  there <hall be
read “and to imprisonment ™,
aml the words “or. at (he
discretion ol the Sti;mm“:u'.\'
Magistrate, to both penalty
and imprisonment 7 oare po-
pealed.

Ordinance No. 7 of 1903, (42 amended by Or-
dinance No. 12 of | DO9). i
scetion 3, for the words < or
to a fine” there shall be read
“and toa fine”, and the words
“or both ™ are repealed,

Crdinance No, 3 of 1904, in scction 6, for the
waords “ by fine or imprison-
ment o there shall be  read
= by fine and imprisonment”,
and the words *or hoth ™ are
repealed.

Ordinance No, L1 of 1907, in =ection 80, for
the words “or io a fine”
there shall be read = aud to a
fine 7, and the words = or to
both ™ are repealed.

Ordinance No. 15 of 1907, in seetion 2, for
the words or to a fine ™
there shall he read = und {o a
fine™ and the words © or to
both ™ are repealed,

Ordinanee Noo 21 of 1909, in sections 42, 58
and 39, for the wordx “orto™
there <hall be read “*and to™,
and the words “cr to hoth ™
are repealed.
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A DBILL

ENTITLED

Ao Ordinee to amend and codity the law ax to

the Tnterpretation of Terms and as to Connnon
Forms uscd in Ordinances.

Be it cuacted by the Governor of Hougkong, with the
advice and consent of the Legislative Council thereof, as
follows :—

1. 'Fhis Ordivanee muay be eited as the * Tuterpretation
Ordinauce, 1911 7.,

2. This Ordinnvee =hall npply o the Colony of Hong-
koug und its dependenvies, includiug the New Territories,
nnless it is otherwise expressed,

PART L

Of Ordinances Generally,

3. Al Ovdivanecs now i foree or herealter to he passed
shall, exeopt ax provided by seetion ol Orlinanee No. 34
of 1919, extend to the New Territories nunless it other-
wise appear from expresz provision or by nceessary im-

plication.

4. The provisions of this Ordinanee shall apply
(.1 10 this Ordinance and to all Ordivanees here-
after to be passed, unless the contrary inten-
tion appear ;
(h.y to Ordinances now in foreo unless otherwise
expressly herein provided.

B.- (1) Every Orvdinanee zhally unless otherwise pro-
vided thereing eome into operation ou the day of its publi-
cation in the Guazette.

(2.y Statutes of the  Tmperial Parlioment exicusding
to the Colony, which vequire any act to be done in
the Colony, or forbid the commission of any act in the
Colony, nr.ilgllws(- any Juty onoor ereate any vight inoany
person in the Colony, and which do not comain any ex-
pross provision for bringing them into operation in the
Colony, shall come tnto operntion on the day ol w votifica-
tion I»S' the Governor to that offeet 1a the Gaserre.

(S

6. This Ordinanee <hall cone into operation Ly pro-
clamation of the Governer, whieh <hall not be i==ucd aniil
after the Legislative Conpedl has authorise:d the u<e of the
Now ndition ol the Laws of Hongkong now in course of

preparation,

% The word @ eommenceent 7, when used with re-
forence to any ennetment, shall mean the day on which the
cusciinent comes into (»pcr:ltiun.

8. Where any enactment, or any proclamation, notice,
order, warrant, scheme, or fetters patent, made, grauted, or
issried, under a power conlerred by any enactiment, or by
any competent anthority is expressed to come into opera-
tion on o particular day, the same shall he construed ax
coming into operation on the expiration of the previous day.

9. Where the operntion of any Ordinanee is =uspemded
and confers power to make any appointent, toma ke, grant,
or i=ste iy instrument, to give notice, to preseribe forms,
or to da any other thivg for the purpose of hringing the
Ordinanee into operation, that power nay he exereised
hefore the Ordinance eomes into operation,

10.— (1) I all Ovdinanees there shall be o short
title, and o all references to Ordinances in any cnactinent
or in any legal document it oshall be swilicient, hut not
4'~.~t'nii:1l,‘ fo mention the <hort title thereto,  togethier
with the number of the =cetion referred to.

Short title,

Applicatio
of the Or-
dinance.
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Kfteet of
repeal on
oXistitiy
proelama’?
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regulations.

Effect of
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(2.) Where however the short title is not usedy 1t =hall
be Tawful to indieate any Ordinanee reloreed 10 as aforesaid
by the serial namber of the vear B which ic was passed.
together with sueh vear, and the number of the seetion
referred to, as the swe appear in the copy deposited in
the Registry of the Supreme Court,

(3. In the caze of Ordinanees inchded i Sie John
Carrington’s ** Revised Fditiou ™ of the Laws of Honekone
the numbers both of the year and the seetion <hatl be thoxe
given to them respeetively in the said Revised Edition in
so far as they are perpetuated in the © New Edition ™ of
sueh ¢ Revised Laws" prescutly o be published, bur the
referenee shall he raken 1o he to the ¢ New Edition ™"

(4) Where sueh reference includes the deseription or
citation of w portion of another Ordinanes it shall, unless
the contrary intention appear, he construed as iuchuling
the word, seetion, or other part mentioned or referred o as
forminig the beghning and as forming the cu 4ol the portion
comprized in the deseription or eitation,

(5. Where the reference to any Ordinanee is 1o any
“Tine™ i any geetion thereof, it <hall be held o refer, in the
ease of Ordinanees incholed o the  New Fdition ™ of the
“ Revised Laws ™ ol Hougkong preseutly o he published,
to the line of el seetion as printed therein ; wmind in the
case of Ordinances; hereafter (o be passed. not ncloded in
the “ New Bdition™, to the Tue of sueh section as printed in
the copy deposited in the Reziztry of the Supreme Court,

PART IL

Of Reprals,

11.—(1) Where any Ordinance repeads wholly or in
part any former enanctment and substitutes other provisions
thercfor, the repeuled coactment shali remain in foree until
the substituted provisions come into operation,

2.) Where any Ordinance, or any part of an Ordinaney,
is repealed, all proclamations, orders, notices, rules, and
regalations, issued or made in virtue thereof <hall remain
in foree, so far as they are are not inconsistent with the
provisions of the repealing Ordinnnee, and, nulesz the eou-
trary tntention appeur, natil they shall have been repealed
or have heen replaced by proclamations, orders, notices,
rafex or regulations, ax the case may be, issued or male
wider the provisions of the said repealing Ordivance.

12. The repeal of any cunctment <hall uot, waless the
contrary intention appear—
(«r.) revive anything not tu foree or existing at the
time at which the repeal takes effect 5 or
(b)) atfeet the previous operation of any enactment
20 repealedy or anything dudy done or suffered
under any enactment so repealed 3 or

(r.) aftect any right, privilege, obligntion or liahi-
ity aequired, acerued, or ineurred under any
cnactment =o repealed § or

{e.) afiect any penaliy, forfeiture or punishment
incurred i respeet of any offence conmitted
against any censetment o repealed ; or

(e afteet any nvestigation, legul procceding, or
rewedy dn respeet of wny =uel right, privilege,
obligation, fiahility. penalty, forlcitnre, or pun-
ixhinent as wforcsail ¢ aind any =ueh fnvestiga-
ton, degal procecding, or remedy may be
inztitated, continne | or enforecd, and any sich
penaliy, forfeitnre or prnishment may he im-
pesed, as b the repeading Ovdinancee had not
been passed,

Provided that where the penatty, Yoefciture, or puinsh-
ment imposed by the repeating Ordinanee is heavier than
that imposed by the repeaded enactment, the provisions by
which the lighter penaliy, forfeitire or panizhiment is -
posed sludl, unless sueh repealing enactiment, otherwise
provides, beapplied e Conrt deeides to infliet iy
punishment.
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18. When any Orndinauce which repeals in whole o1 in
part any earlier Ordinance is itself repealed, such last
repeal shall not be counstrned as reviving the enactment
previously repealed, unless such revival be expressly
cnacted.

14. Where any Ordinanee repeals and re-enacts, with
or without moditication, any provisions of a former Ordin-
ance, references in any other Ordinance to the provisions
20 repealed, shall, unless the contrary intention appear, be
construed as veferenees 1o the provizions so re-enncted.

15, Where any statute ol the  Imperinl  Puarliaanent
repenls and re-cnacts, with or withour maedifieation, auy
provizions of a former =tatute of the Imperial Paritament,
referenees in any Ordinanee to the provisions so repealad,
shall, unless thiere is any provision in the repealing statute
from which the contrary intention shall appear, be cou-
stried as referencer to the provisions so re-enacted.

16. Any Ovdinance which amends, repeals, or adds to,
the provisions of a former Ordinance shall, nuless the
contrary intention appear, he read and construed as forming
part of the Ordinance so affeercd.

17. Whenever any cunactient shali e disallowed by
Iis Majesty, sueh disallowance shall be notified by the
Governor in the Gazette ; and from and after the date of
sueh notifieation, the enactment, and all proclamations,
orders, notices, rles, regulations, or other like documents
made thercunder shall cease to have effeet,

Provided abways that the provisions of scetion 12 shall
apply to such disallowance as if the word= * dizallowance ™
and “disallowed 7 were read therein in licu of the words
“repeal ™ and ¢ repealed ™ 5 with this exception only, that
any cunetment repealed, modified, or amended by any
cuactment disallowad, togethier with  all proclamations,
orders, notices, vules, regulations, or other like documents
made nnder =neh previous euactmoent, shall revive and
continue in force in their original forn ax from the date ol
the suld notifieation.

The expression “disallowance ™ shall inelude the signi-

fication of Ilix Majesty’s pleasure not to allow any Ordin-
anee,

PART ITI.

Ceneral Drovisions.

18. Every Ovdivmnee shall he o public Ovdinanee, and

shall be jadieinily noticed as such, nnless the contrary iz
expres=ly provided by the Orvdinanee,

19, Every scetion of wn Ordinance <hall have effect ax
A substantive cuaciment withont introductory words,

20, Every zchuedule to or Table in any Ordinanee,
shall, togethicr with any notes thercto, be construed and
have effeet as part of the Ordinance.

21, Where an Ordinance is divided into Partz, Chapters,
Titles, or other sub-divisions. the face and particulars of
ieh division shall, with or without express mention thereol
in =uch Ovdinavee, be raken notice of in all Courts and for
all other purposes whatsoever,

272, References to the Sovereign reizning at the time of
the passing of any Ordiuance, or ro the Crowi, slial, unless
the contrary intention appear, be ernstrued as refercuces to
the Soverewgn for the thne being, and it s.ail not be neces-
sary o refer ro or include the Sovereign’s Heirs ainl

NUCCesSsOrs,

23, No Ordinance =hall be binding on the Crown, or
shall in any manuer aftect the rights of the Crown, nnless
it is so provided in express terms.

This Ordinanee shall be binding on the Crown.

Lepeal of
Ordinances.

References to
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provisions. '
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24. Where any Ordinauce confers w power or imposes
duty, then, unless the contrary intention appear. the power
may be exercised and the duty shall be performed from
time to time as oecasion requiires,

23.—(1.) Where reference is mude 1o any person
by the term designating his office, sueh 1erm <hall inelude
the person for the time being exeenting the duatics of <ueh
office, as weli as such other person as may be appointed to
perform any portion of such duaties.

(2.) Where any Ordinauee confers a power or privilege,
or imposes a duty oun the holder of any office as sieh, then,
nnles the contrary intention appear, the power mav ho
exercised and the duty shall or mav he performed, as the
case may he, by rhe holder of the office for the thue heing,
ar Ly any person appointad to aet in, or perform the duties
ofy the =aid office for the thme being,

(3.3 Any vl or eriminal proecedings taken hy any
person in vivtue of his office <hstt not he diseontinued or
abated by s death, resiguation, or removal from office,
bhut weay be carried oo hy o the e of (e person
appoiated to verform the duties of the offfec,

26_——7-'(].) Where reference 1= made in AUV cnacimenrt to
the vonmibers of any series ol sections of IV CHULCTIenL, or
fo auy part of any enaetent, the referenee =hail he held
te bo inelusive of the =eetions or words mentionsd iy the
reference.

(2.0 When any particular number of davs iz preseribod
For il dotmg of sy aet or for any other purpose. the <ame
shiodl, nodess e contrary ntention appear. be roekoned

excbusive of the fivst and tnelusive of the last dav,

7. Dotk nicasurement of any distanee for i DBUTPOSeS
of wny Ordinanee thar distance <hall) unless the o Nty
infention appear, he measured v
horizontal plave.

<ot i ,
vostraight Hoe on oa

28, (10 Wiherever any expression of thne aeenes i any

i i el lltl
<ty imless the eontrary Intention sppear, be Cobd to he
standard time.

stentoor g oany leead documonts the e et

e expression “standard time mieans standerd Cue
ag wsed inothe Colouy, that is to save the menn e
of the T20th meridinng East of Greenwich, and i< exacilv
cight hours in advanee of Grocnwicel imean thne. '

(2% The expression “aan” hndicates the porio!d hegwoen
ttand voon on the day sureceding :and the ONirese

midid s
stonr *pan” indieates the perind between noon swand the
mideizpt ollowing s wnd where in any enactment two suel)
expressinns oceur conjunetivoly du velation to any specified
howrs, ar o eonjoustion with the words  “<unset™ op
*unrise 7o they shall be construed o relare 1o consecutive
peviods of time,

29, Where any Ordinance authorises or reiires any
pocument to be served by post, whether the expreszion
srerve oo Veive U or tsend 7, or any other expression
i oused, then, unless the contrary intention appear, the
service shadl hedeemad 1o be effected by properly address-
g, pre-puying, and  posting o letrer containing  the
document, and, unless the coutrary ix proved, 1o bave heen
effeeted wt the thme at which the letter would he delivered
i the ordinary course of post.

30. Inany cnactment expressions referving to writing
or prinzing  =hall include, unless the contrary intention
appear, writing, printing, Iilh()grzlphy, phot()gmph_v, type-
writing, and every other mode of representing words or
fizures inoa visihle Yorm, but in the case of a hook print-
ing ™ shall not include writing or type-writing,

Nothing in this section shall be taken to apply to sigua-
tures,
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31, In all Ordinances, unless the contrary intention Meanine of
appear, the words “ouath ™ and *affidavie” inehude, in the *eath”,
cazes of persons allowed or required by law to deelare or “affidavit ™
to solemuly affirm fnstead of swearing, “decluration ™ and and = swear
“solemn affimmation ™ 1 and “swear™, in the like cases,
inclndes @ deelare” and “ solemnly affirm ™.

392, Where in any enactment Chinese words or terms Use of
are uscd, or where Eoelish words are nsed, followed, in Chinese ex-
brackets or otherwizc, hy Chinese words or terms whethep Presgionsin
. . ; ' PR Ordinances
in Chinese eharacters or not, the Uhinese words or terms
<huall be held to be inclwded in the cnacrment, and the
meaning amd construetion thereof shall be n aecordance
with Chivese langunge and custom,

3. Where the words “or™, “ather " and “otherwise ™ Meaning of
are used, thev shall, vuless the eontrary lutention appear, "or” © other”
Lo constrned disjunctively and notas implying similarity, " etherwise
unless the wond “similar ™, or =ome other word of like
meaning, is addael.

Nothing in thiz scetion shall Te taken to alTect section
11 of the Penaltics Amendment Ordinance, 1811

4. Where the effence with whiclh any  person is Burden of
piroof where
acts done
without Taw-
af exeuse,

charced is 1—
ey the dotng of any wet @ or

{
(5.} the omission to do any aet.

without lawfnl autiority or purpose or reasouable exense,
the prool of sueliaurhority, purpose or exenze shall lic on
the person charged,

3’3.. Tn the constraction of every Qrdinance relating 1o Meaning of
an offcnee punishable on indictment or on xummary convie- " person ™ in
tion. the cxpression “person™ =hall, nuless the contrary ‘~\"’1’{“‘ﬂ“11 ‘
intention nppear, include a bedy corporate, rrinances,

the eoubiary intention Huies as to

sier shaldl inelude zender aud
ammber.

a@. in all enactments, uni
appear, words hnpor the m
fomiade =, and words in the zinoular shall inelode the plaral,
and words in the plural stiall inelade the <ingwlar,

n

37, Where any notice, onler, or other document is re-
guired by any Ordinanee to be poblished in the Gazetse, £ in
ctée undey Cazette.

or where suy sloewmens 1 published in the G
secetion 26 (81 of the Lvidence Ordinanee, TS89, a copy
of the Guzedte in which it i< =6 pulilished shall e prima
fucic evideneo of the facrs stnted in such notice, order.

or document,

88— (1) Where under any cnnefinent any person ix re- Appliention
guired fo pay any chuaree or fee for any aee or thing done, of fees,
or docunent issied, or sicnatnre or scal affixed to any do- dines and
cument, by any public officer or departinent, or where any forfeitare.
person 15 adjudged by any Conrtoor other authority duly”
anthorized by taw, to pay or forfeit any sum of money, sueh
charge or fee and such <am of money shall e paid into the
Treasury, unless the contrary Is otherwise provided; and if
:m'\"sm‘l.a charge or fee, or any commizsion on mouney re-
ceiveld or taken possession of, realised or otherwise dealt
with, is required to he paid to auy public officer or depart-
ment, such officer or department receiving the =ame shall
pay it into or acconnt for the =ame in due course to the
Treasury.

(2.) Where under any enactment any thing or any animal
ix adjudged by any Court, or other anthority duly author-
ied by law, to he forfeited. it =hall, nnle=x the contrary is
otherwise provided, or unless it ix expressed by law to be .
forfeited to any person, he forfeited to the Crown, and the
net procecds thereof if it is ordered by competent authority
to be sold, shall be paid into the Treusury, unless the con-
trary is otherwise provided.

(3.) Nothing in thix section <hall affect any provision in
any existing enactinent or any enactment hereafter to be
made, wherehy any shares of fines or torfeitures, or of pro-
ceeds of forfeitures are expressed to he recoverable by any
person, or may be granted by any authority to any person
or officer.
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(4.) The Governor may inany special case, not provided
for by Ordiuance, award 2 share not exeeeding three-fourths,
of any fines or forfeitures adjudged by any Court, or of any
proceeds ol any forfeitures, as o reward, bounty or gratuity,
to any member of the police force, for meritorious conduner,
zeal lisplayed or injury sustained in the execution of lis
duty, or 1o sneh private persons or informers #x may he
deserving of reward for assisting in the detection of erime
or the apprehension of offenders,

(5.} Nection 2 of Ovdinance No. 2 of 1867 ix repealed,

Definitions.

Detinitfons, S9. In all cunetments the following wopds <l huve
the meanings herehy assigned 1o them, nnless otheryise
provided or unless the context otherwvise requires i—-

A — Official Definitions,

Oflicind “Governor ™ means the Governer of I.'fmg‘.mn}_r- and

definitions, mcludes the Officer for the e heing adminis-
tering the Govermnent of Hongkong :
and where the Governor of Hongkony is not
intended—

“Governor” neans, s respects Australja, Canada,
Inddis and United Sonth Afriea, the Governor
General, and inehudes any person who for (he
tinte being has the power of ilhie Governor
General ¢
and as respects any ather Bricish possession or
tervitory under (e protection of  lye Kine
means the Goverror op Administrator of 11y
possession, and ineludes the Oflicer for 1he time
being administering  the Government of (i
possession or territory.,

L]
1
i

*Governor-in-Couneil 7, or Governar in Bxcentive
Couneil , or ¢ Governor with the advice of the
Exceutive Conneil P eans the Governor et
ing with the adviee of the Excentive Conneil,
It 1ot neeessavily v sueh Conpeil ws=cnbled,

¢ Oftlicer Adminisiering  the Government ™ IeHns
the Officer who siecoeds 1o orix appointed (o
the administration of (he Government of the
Colony.

“OSceretary of Rtate™ means s Majestv's Py
eipal Seeretary of Staie for the Colonies, Hfess
another Neeretary of State is divare!,

“Urows Agents " means e Prrson or persons

)
for the tine heing seting as Crow Agents for

the Colonies in England, or any one of then.,

“The Admiralty ™ weans the Lol Hish Sdmival or
the Unired Kingal«m tor the tinge heltig, or tlic
Commissioners for the time belug exeenting (he
Office of Lord igh Admiral of 14, United
Kingdom. :

“ Privy Couneil ™ means the Lovds and ctiiers Jor
the time being of 1ijs Majestv's Mast 1lon-
cirable Privy Covnetly and = 08 Coinnil
means an Order made Ly ihe Privy Comneil,

* Board of Trade ™ means the Lords and others of
the Committee for the tige being ol the Privy
Council appointed for the consideration ol mar-
ters relating to trade and foreign plantations.

“ Imperial Parliament ™, anid “Parliament ™, meay
the Pariiamient of the United Kingdom,

* Consul ™ and “ Consular Officer” inelude, congul-
gencral, consul, vice-consul, consnlar agent, and
any person for the time being authorised 1o
discharge the duties of consul-general, consyl
or viee-consul,
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“ Legislative Comnetl ™ and * Legisluture ”, mean

the Counecil of Government of Hongkong, and

when used with referonce to a British possession

. other than Hougkong, the anthority, other than

the Tmperial Parliament, or His Majesty the

A~ King in Couneil, competent to make laws for
such British possession,

. “The Treasury 7 and » Treasurer ™ mean the Colonial
Treasury and the Colonlal Treasurer respect-
ively.

“Justice of the Peace ™ means o person appointed
by the Governor ro acer as Justice ol the
Peacr for the Colony,
¥
|

L. —Colonial Definitions.,

= The Colony ™, “this Colony ™, or “IHongkong ™,

means the {sland of Hougkonyg and Kowloon,

and rhe dependencies thereof, together with

Stoneentters  Iskand and Kellet Islund, and

’ : inelides the New Territories, unless it appears

from express provision or by necessary implica-

' tion that the New Territories or New Kowloon
ix not iutended.

s Kowloon ™ means that portion of the peningula
of Kau-lung in the Provinee of Kwang-tung in
the Empire of China which wus ceded to Her
Majesty the Queen of Great Britain and Ireland
and 1o Lier heirs and suceessors by His Tmperial

. Mujesty the Emperor of China under Artiele
VI of the Conventicu of Peace and Friend=hip
between Great Dritain and China signed at
Peking on the twenty-fourth day of October,
1860).

“The New Territories™ means the additionad ter-
ritorivs acquired by thix Colony under the
' Conveution dated the Sth day of June, 1898,
between Her late Majesty Queen Vietoria and
Tiis Majesty the Emperor of China for the
enfurgement of the limits of this Colony in-
cluding the City of Kowioon,

l “ New Kowloon ™ means that portion of the New

Territories which is delinented and shewn upon
a plan marked * New Kowloon ™ signed by the
Dircetor of Public Works<amd comntersigned by
the Governor and deposited in the Laod Office.

I3

©City of Vietoria ™, or ** Vietoria ”, means the area
within the following boundaries :—

on the North. —The Harbonr ;

on the West - A line running north and
south drawn through the northi-west angle of
Infand Lot No. 1299 and extending south wards
a diztance of eight hundred and fifey feet from
the atoresaid angle

S on the South.—A line running east from
the southern extremity of the western bonndary
until it meets a contour of the hill-side seven
hundred  feer above the level known as Ord-
nance datum thenee following the said contour
until it meers the eastern bonndary ;

on the Fast.—A line following the
. ‘T .
western boundary of the Queen’s Reereation

\ Ground until it mecets the old Shaukiwan Road,
| thenee to the =outh-east angle of Inlaud Lot

No. 1018, thenee along the sontlern houndary
of Inlaml Lot No. TO1X, produced until it meets
the road on the cast side of Wongneichong

e Vallev, thenee o the north-west angle of
Wongneichong School, produced until it meets
the =onthern boundary.

“The Waters of the Colony " or # Colonial Waters ™
meansg all waters, whether navigible or not,
inclnded within the following boundaries : —

Colonial
detinitions,
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on the South, the parallel of Litirude 22° 4
North between the points where it is inrer-
seeted by the meridians of longitwde 113 52
Fast and 114° 8307 East of Greenwieh

on the North, from the point where the
meridian of longitude T18% 32 Easr of Green-
wich interseets the parallel of huininde touching
the extreme =outh-west point ol the shore
of Deep Bay to the said south-west point of
the shore of Decp Bay, and thence along (he
high water mark upon the <hare of Deep Bay
to the estuary ol the Sham Chun River,
Thercafter the land honndary is as deseribed in
the agreement delimiting the northern frontier
of the New Terrirories signed by WJames Hal-
dane Stewart Lockhart aond Wong Fsfin-<hin
at Llongkong on T9th March, 1899, and follows
the high water mark in Mirs Bay o the point
» where the meridian of longitude 1147 307 East
of Greenwich interseets the mainland ;

on the Fast, the meridian of longitude
114° 30 Easr of Greenwiech between the points
where it interseets the mainland wd the parallel
of latitude 22°°9° North :

on the est, the meridian of longitnde
113% 82 Easr of Goreenwich between the points
where 1t intersects the parallel of latitude ton-
ching the extrente south-west point of the shore
of Deen Bayv and thie pronllel of latirude 229 G
Norvth : and berween the poionts on the north
annd =onth coast of Limtan where the meridian
| of 115% 527 East of Greenwich interseets the
’ ixland the honudary follows the western const-
line of Luntau amd ineludes the waters apper-
taining thereto,

“Harbour™ means, unless any other harbour s
expressly indicated, the harbonr of Vietoria,
and includes the waters of the Colony within
the following boundaries :—

on the Fast.—A Tine drawn from “ North
Point™ on the island of Hougkone to Kowlaon
City ; and i
on the West.—A line drawn  from the
westernmost point of the Istand of Hongkony
to the western side of Green Island, continued
to the western poini of Stoneeutters’ Island,
thenee o the north point of  Stonecatters
Fsland, und thenee to the [Harbonr Master's
Station ar Samshuipo.
< Public Seal ™ means the public seul of the Colony.,
‘ < Public Offiee™ and * Public Depariment™ mean
and inelude every oflics or department invested
with or performing dutics of a publie nature,
whether under the immediate control of the
(zoveruor or not,

“ Public Officer™ or ¢ Public Servant™ means nny
person holding or discharging the duties, whe-
ther permanently or temporarily, of any office or
appointment in the Civil Serviee of the Coiony,
and ineludes every member of the Police Foree,
and of the Districe Watehmen Foree appointed
under the Regulation of Chinese Ordinance,
18588,

“Officer of police ™ or ** Police officer” includex
members of the Police Force of all ranks 5 and
where any dwiy or power is imposed or con-
ferred i nny Ordinance on any *ofticer of po-
lice V) ar *police officer ™, it may be performed
aud exereized by any member of the police foree
and where any duaty or power is imposed or
conferred on auy ¢ constable of police™ or any
“ constable ', 1t may be performed or exereised
by any member of the police force ;
and where any duty or power is imposed on
auy officer of police other than a constable it
may be performed or exercised by any member
of the police foree of higher rank ;
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and wihere any person ix referred to as “uot
heing a constuble of police™ it shall be con-
strieed 1o menn - any person not being amem-
ber of the police foree ™5

and the expression = person employed in the
police faree ™ or other words of like meaning,
hall inelode all the emploves referred to in
<cetion 3 2y of Ordinanee No, T of 1900, as
well as all members of the police foree,

< Lmigration Oficer 7, as respects Hongkaone,
weans and ineludes every person Luwtully
acting as emiwation officer and any p(}l'm}l
deputed or wshorised by hilm 10 execute any
power or perform any dity vested inoor ii-
posed upon him by any Ovdinanee ; and, as
respects any other places means any person
acting as emigration officer under the law in
force in =uch place.

“Medieal Ofticer of Tlealth ™ and = Assistunt Me-
dical Officer of Health ™ means the persons
appointed respectively 1o act ax such officers
mer Qedinanee No. 1ol 1903,

“ Government Anabv=t ™7 includes any analys<t ap-
pointed by the Governor ninder Ovdinance No.
S of 1893,

“Revenue Qfficer™ amenus 2oy person appointed 1o
aet as Revenue Oficer under Ordinnucee Noo Y
of 1011,

ClRxeise Offecr”™ means any person appointed 1o
act ax Excize Officer under Ordinanee No. 23
of 1909.

Torest Officer™ means anv Forest Guard  ov
other persen appoeinted by the Governor fur
the control ov suparintendence of any forest,

The Gaol 7 means Vietorin Gaoly nned ineludes any
place that may hereafter be set apart as a prison,

Superintendent of the Gaol 7 nelndes the As-
<istant Superintendent of the  Gaol. This
detinition shall apply to all warrantz of com-
wittal, or other documents, whether issued,
made, scaled or sigued hefore or after the com-
mencement ol this Orvdinance.

C—Geoyraphical Definitions.

“ United Kingdom ™ weans the United Kingdon of
Girent Dritain and Ireland.

« British Island=? means the United Kingdous, the
Chanuel Isbnds and the Tsle of M,

“ British Possession 7 menns any papi of His Ma-
jesty™s Dominions exelusive ol the  United
Kingdom ; and where pares ol sueh Dominians
are under both acentral and g Jocal Legisla-
ture, all parts wnder the central Legizlatnre
<hall. Tor the pnrpose of this Jedinition, he
decmed to he one British passession,

« British Colony ™ or © Colony ™ weans, where the
Colony of Hougkong ix not intended, any pant
of itix Majesty's Dominions exclusive of the
United Kingdom amd of British India: awd
where parts of <iell Domintons are nuder both
a central ad aloenl Legislature, all pares under
the ceutral Legizlature <hally for the purposes
of this definition, be deensed to he one Colony.

« British Indin ™ means all tervitories and places
within His Majesty’s Domiuions which are lor
the time being  coverned by Hlis Majesty
through the Governor General of Tudia, or
throngh any Governor or other officer sithor-
dinate to the Goversor Ceeneral of India,

«India > means British India together with any
territories of any Native Prinee or Chief under
the suzerainty of His Majesty exercised through
the Governor General of Indin or other officer
subordinate to the Governor General of India.

Geegraphioag

dufinitions,
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1) —Judicial Definitions.

ieiad = High Court ™ meansg, when wsed with reference to
Aefintrions tugland or Ireland, Mis Majesty’s ITigh Court
of Justice in England or Ireland, as the ease
may be.

Conre of  Assize ™ or % Assizes ™, means, s

respects England, Wales, and Ireland, a Court
" Assize, a Court of Oyer and Terminer, and
a Court of Gaol Delivery, or any of them, and
as respeets England and Wales, includes the
Contral Criminal Court ;

[EH

and as respects Hongkoug, means the Supreme
{'ourt, cither one Judge or the Full Court, sit-
ting in its eriminal jurisdiction ; and unless it
is specially provided that any offence is ro he
o may be tried sunnarily before a Magistrare
cr otherwise, all offences shall be triable before
rhe Supreme Court sitting in its eriminal juris-
diction,

“Supreme Conrt ™ means the Supreme Court of
Hongkong.

Sl Conrt ™ means the Chief Justico and  the
Puisne Judge sitting together in Comrt or in
Chambers,

* Probate Court ™ means, as respeets Hongkong, the
Sapreme Comrt sitting o its probate jurisdic-
i, .

“ Bunkrnptey Court™ menns, as respects Hongkone,
the Supreme Conrt sitting iu irs baukruptey
jurisdiction,

¥ Colonial Coure of Admiralty " menns, as FCEPOECs
Wougkong, the Supreme Conrt sitting in s
Admiralty jurisdiction.

ot 7 means the Supreme Court s well ax any
other Court holden iu the Colony,

“ Magistrate 7 means o Magistrate appointed under

© Grdinance Noo 3 of 1890, but does not include
the Marine Magistrate in cascs not coming
within =ection 8 of the said Ordinance, unless
such Magiztrate is expressly indicated : and
nnicss the contrary intention appears, the ex-
pression “triable before a Magistrate ™ or * tried
summarily”, or any other expression having
the like intent, means that an oifence may he
tricd ax provided by Ordinance No, 3 of 1890 ;
wd the expression “on summoy convietion ™
or ton convietion before o Magistrate”, and any
other expression having the like intent, meanx
that the offence 1o which it relates was frinhle,
andd has been tried, wid the offender convieted,
as provided by the <aid Ordinance 3 and in both
cases e proceduare respeeting ithe lmposition
of tines amd forfeitures and all other provisions
respeeting the jurisdiction of the Mazistrate,
and the procedinre of sueh trial, shall be held to
be tneluded 5 anl whers by any Ordinanee an
offence 1= made punishable’ by swmmary con-
vietion, the Magistrate, or two Magistrates,
ax the ense may require, shall be Joemed there-
by to be invested with juvizdicti m to try any
perscu neensed of such offence.

“Judee T means any Judge of the supreme Conrt :
and where sy eivil jurisdiction is reguived 1o
b exercised by o Judge, sueh jurisdiction, if
it i= not otherwise expressed. shall Ye excreis-
able by o Jadge sitting in Chambers,

“ Rules of Court ™ means, when used in relation to
any Court, rules made by the auttority having
for the time being power to muke roles and
orders regulating the practice an! procedure of
stich Conrty together with the {orns neeessary
thereto. )

The power of the said anthority o make
rules of Court as above defined shall inelude »
power to make rales of Court for ihie pnrpose of
any Ordinunce hereafter to be passed divecting
or anthorising anything to be done by rale of
Caourt,
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F.—General Definitions.

“Gazette” means the Hongkong (overnment
Gazette.

“ Proelamation ™ means, as respects Hougkong, a

proclvmation of the Governor or of the (iov-
crnor-in-Couneil,

“ Dehnition ” means the interpretation to be given
to words or expressions used in the Ordinance
or part of an Ordinance to which such inter-
pretations are declared to be applicable ; and
the words or expressions are to have in such
Ordivanee or part of an Ovdinance, aud inany
rales, regulutions, orders, or other documents
made  therennder, the meanings assigued  to
them unless inconsistent with the coutext.

“Month?” means calendar monthy uuless it appears
from the context that lunar month, or Chinese

“moon s intended,

“Year™ means a vear according to rhe Georgian
Caleudar, unless 1t appears from the context
that o Chinese vear is intended.

“ Person . and words applied to any person or
individoal, shall wpply to aml include, subject
only to the provisions of scetton 50, bodies
corporate, joint tenmnts and fenants in common.

“Staratory Deelaration 7 enns o deelaration made
by virtne of the Sratatory Deciarat'ons Act,
1835, orof the Staiutory Declivration Ondinanee,
1843,

“Lounetment " mweans any provision made by eom-
petent authoriny, baviuz the foree of Tww, and
any part of sueh provision, and includes rules
and regabiions made iu virtue of powers con-
ferred By oy Ordinmiee or statuie @ oand

S Provided T or ¢ Preseribed 7, when used inore-
.

fereuee (o any enactiment, wmeans provided or
prescribed hy =il enactinent,

“* Any Ordinanee ™ or ** Any cnactiment T means and
includes any Ordinance or any enanctment, ax
the case may be, which i in foree in the
Colony at the time when the enancetment in
which the expression ocenrs is enforeed or
applicd.

“Offenec” means any erime, misdemicanor, eontra-
vention, or other breacn of the Taw for which a
penalty is provided.

“Committed for trial ™ means when used i relation
toany person, committed to privon with the view
to hix bheing tried before o Judee and Jury, or
otherwise ns the taw diveet< s and meludes a
person who is aditicd to bail upon recoguiz-
anees fo appear aed take hisoriad hefore a
Judue and Jury, or otherwise,

“stutite” or tAct T meaus aw Act of the Irmperial
Parliament,

“Treaty” means and includes awreaty, convention
or agreement made with a forcign State, toge-
ther with protocols or declarations attached
thereto, or iudependent thereo! but veferring
thereto.

ALY menns and  ineludes a0 willy, testament,
codicily and all other testamentary papers what-
soever,

“Medieal Practitioner ™, or any words importing o
persoun reeoguized af oy ws a praciitioner i
medicine or surgery or ax any kind of mem-
her of the medieal profession, means a medical
practitioner duly registered nnder Ordinance
No. T of 1884,

“ Rolicitor” means a legal practitioner admitted to
practice ax a solicitor before the Supreme Conrt
under Oedinance No. 1 of 1871,

General

definitions.
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“Years of age™, or words of a like meaning, when
used in referenee to the age of any person,
mean vears according to Fuaglish reckouing,
unless Chinese reckoning is expressly indicared,

“ Bank of England ™ wmeans the Governor and Com-
pany of the Bank of England.

* Bank of Ireland™ measns the Governor and Com-
pany of the Bank of Ireland.

PART VW,

Of Regulations, Forms, und other Moatters.

40.—(1.) Where any Ordinance confers on H4NY person
a diseretionary power 1o make revulations, to issne any
order, or to do any aet, the power =hall; unless the con-
frary inteution appear, he constrned vx including the power,
exercizable in like manner, and stbjecr o 1he =ame con-
ditions, if any, 1o amend, vary, rescind, revoke, or suspend
the regulations made, or order issued, or any part thereof,
and to make or ixsue new regnlations, or a new order, or
to abstaiu from doing the aer,

(2.) * Regulations ™ means both in this seetion, and
generally in this Ordinance, as well as in all other enact-
ments, regulations, rules and bye-laws, not inconsistent
with the provisions of the Ordinance under whieh they are
made, and includes miles of Conrt,

(3.) All regulations <hall, widess otherwise provided, come
iugo foree on the day of their publiention in the (fuzette,
and not hefore, and shall have the same foree and cffeet
and be cqually binding, and shall be constried for all
purposes ax if they had been contained in the Ornlinance
empowering them to be made 1 and any refercnee 1o the
Ovdinance =hall he consiruedl as ineloding the regulations
in such reference.

(4.) The same rule <hall apply (o any order nude by the
Governor or the Governor-in-Conneil, and (o any order,
warrant, scheme, letters patent, or othier instrament made
or issned under the provizions of any Ordinance.

41.—(1.) Unless it i otherwize chacted, whenever in
uny Ordinanee it is provided that regulations shatl he

(«.) made ; or

{(h.) made subject to the approval or confirmation
(or other words are used of like meaning) of
the Governor-in-Couneil, 1the following rules
shall be observed s—

(i) the regulations shail he <ubniitied for the
approval of the Governor-in-Council :

(it ) the  Governor-in-Couneil  shall  have
power fo amend, or to disapprove ihe
whole or uny part of the regulations,
and may, if he disapprove them either
in whole or inpart, require further or
other regnlations (o Le submitted for
approval,

The waord “to amend ™ shall include
the power to add to, alter, or otherwise
vary.

(2.) This =ection shall apply 10 regnlations which are by
any Ordinanee made subjeet ta the approval or confirmation
(or other words ate used of like meaning) of the Governor
or of the Legislative Conneil.

42, All forms in use umler any Ordinanee repeaied by
any =ubsequent Orvdinauwce, and which are not replaced by
form= in the repealing Ordinance, shall remain in foree so
far as they arve not inconsistent with its provisions, until
they have been replaced by forms preseribed in aceordance
with the provisions of the repealing Ordinance.

PART VI

OF Proclamations and Orders of the Gorvernor.
43. Proclamations and notifications of the Governor
shall eome inty operation on the date of their publication
in the Gazette.
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44. Where power is given to the Governor to issuc i Exient of
proclamation or nntlﬁumml, it shall include the power of power to
amending, rovoking, or suspending the said proclamation ‘**“" pro-
or notification, and of declaring the date of its coming into clamations.
foree, and also of substituting another therefor.

Provided always that where any Ordinance is to come
into foree on a (Ll\’ to be fixed by proclamation, the power
to issue <uch pmulmutmn <hall not inelude the power of
amending, revoking or suzpending the same,

45. Where power is given fo the Governor to make any Signitication
order or give any direction, it shall he safficient, unless ('f orders of
it is otherwise expressed, for sueh order or direetion to he theGovernor,
significd under the hand of the Coloninl Seeretary or of
tho Assistant Colonial Secretary, ' '

This scetion s]mll_ not apply to the issue of any warrant
by the Governor: sach warrant shall he under his bad
and seal,

48. Scetions 43 and 44 ~hall apply o proctamadions
and notifications issued by the Governor-in-Comneil ;- and
=getion 45 shall apply to orders aml directions of the Gov-
arnor-in-Couneil, exeept that the signifieation thereot shiall
he under the he nui of the Clerk of llm Conneils,

PART VIIL

Of Public Officers.

47.—(1.) Unless it is otherwise expressly provided in perfering
any ()rdm wmee; it any persou shall, by foree or \10‘onw with public
resist, oppose, 1 11010\t “hinder, or nbstrmt any public officer ofticers,
in the performance of his duty, or any person Jawfully
engaged, anthorised or emyp lmml in the performance of
any pub ic duty, or any person lawfully acting in aid or
assistance of any such public officer or person, lie shall be
liable to a fine not exceeding 100 dollars. and to jnpri-
sonment not exceeding 3 months.

(2. The following enactments nre vepealed :-—
Ordinance No, 2 of 1883, scetion 6 (3).

No. 1 of 1903, seetion 23,

No. 15 of 1903, so much of scetion 3
as relatex to obstrieting and hind-
ering officers,

No., 23 of 1909, scetion 56,

»”

”

48.—1.) Uunless it is otherwise (Y})l'(‘\'\]\' provided in Progection of
any ()ulnmum ; all actions and prosecutions to be com- public ofi-
menced against any public officer for anything done ur y‘“"';,’f“““g
omitted to be done 1 pursuance of any enactment shall be :]L:(l’}tlitl)i‘il\' of
commenced within six months after the act or omission, enactment,
and not otherwise.

(2.) Notice in writing of such action and of the cause
thereof shall he given to the defendant one mouth av least
before the commencement of the action.

(3.) Tuany suely action the defendant may plead the
wene].xl issue, and give this Ordivance and thv special
matter in ovuloncc at any trial to be had therenpon.

(4.) No plaintiff shall recover in any such action it
tender of sufficient amends has heen made before such
action hrought, or if a sufficient sum of money has been
paid into € ourt after such action bronght, by or on hebalt
of the defendant.

(5. Ifa verdict passes for the defendant, or the plain-
tiff heeowes nousuit or discontinues any such action atrer
issue ]ome(l or if, on demurrer or other wise, judgment is
aiven against the plaintiff the defendunr she zll recover his
tull costs ag between solicitor and client, and shall have
the like remedy for the same as an( defendant has by law
in other cases ; and thoughay erdict is given for the plam-
tiff in any suehi action, the plaintift shail not Liave costs
.J‘_Ldlhsr the defendant unless the Judge betore whom the
trinl is had certifies his approbation of the action.
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(6. The term “public officer™ in this and the preced-
ing section shall include members of the Sanitary Board
and eommissioners and persons acting uuder Ordinance
No. 13 of 1886, and persons acting under Ordinance No, 6
of 1893, and Exeixe Officers,

(7.) The following ennctments are vepealed -

Ordinance No. D of 1804, scetion 67,

" No. 6 of 1365, seetion D3,

" No. T of 1865, seetion 27,

’ No. 3 of 1873, scetions 19, 20,

- No. 2 of 1885, scetion 6 (33,

Nu. 13 ot 1834, seetion 11,

- No. 1 of 18339, seciion 81,

" No. 3 of 1800, seetion 23 (4) from the

words “so, however,” o taxed

CONES

» No 6 of 1803, section 21,
- No. 4 of 1807, section i,
» Noo 4ot 1809, section 16,

PART VIII.

Miseellincous Provisions.

49.--(1 ) Inany Ordinance, insivainent, or docinient,
any  Act ol the Tmperind Parliiment may be citel Ihn
reference to i shove title ™, 0 any, cither with or
without a reference to the chapter, or by referenec to the
regnal yene fnowhich 10 was passed, and, where there are
more =tatutes or <essions than one tn the sane reanal vear,
by reference to the statute or the sesxion. as the Crse e
regaire, wnd where there are more chapters than one, Iy
reference to the chapter, and any enactment wmay be citind
by relerence (o the section or suliszection of the At
which the euaetment iz containd,

e

(2.} Where aoy Ovdinanee passed after the 18th dayv of
November, 1SGT, contains =ucli reference as aforesaid, the
refercnee =hall, nnless the coutrary iiteniion appear, he

rewd as referring, inothe ease of statuies dnehinded Ty anv

revised edition ol the statutes purporting (o be printed by
authority, to that edition @ anl in caxe of <ttates not <c
inchudedand passed before the reign of "King Georee the
Fiesi, to the edition prepare U ander the dircedion of the
Becord Commission 3 and 1 ather enses to the Copies of
the ~tatutes parporiing o be printed by the King's Priotor
or under the =aperintendence or authovity of Ths Majesyv's
Stationery Offiee, '

(3. Inoauy Ovdinanee o deseription o chation of o
portion ol an Act of Purlisment shall, anless the cotlrar
intention appear, be constraed s neluding e werd,
section, or other part menioned or relerred tos fomminy
the beginping and as forming the end ol 1the portion con-
prized In the deseription or eitation,

(4.3 Any reference to an At of Purlionens shadl nelude
a reference to reculations wmade thercuider,

50. The following enactinent= are repealeil 1o—

Ordinance No. 8 of 1897,

Ordinance No. 20 of 1908.

Ordinance No. 18 of 1909, .

Ordinanees No. 19 of 1901 and No. 20 X 1603, aund
all definttions of the * City of Vietoria ™ con-
tained in any Ordinance heretofore passed.

The definitions of the “ Waters of the Colony ™ and
of the “Ilarbour limit=™ n Ordinance No, 10
of 1899, and in any other Ordinance herctofore
passed.



