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LEGISLATIVE COUNCIL.

No. S. 186.—The following Bills were read a first time at a Meeting of the Council
held on the 20th July, 1911 :—

A BITLL

ENTITLED

. An Ordinance to amend the Post Office Ovdin-
ance, 1900, and the Laws relating to the Post
Office.

WHEREAS it is expedient to amend the law relating
to the Post Office :

BE it thercfore enncted hy the Governor of Honskoug,
with the advice aud consent of the Legisliive Council
thereof, as follows 1 —

Short title 1. Thiz Ordinance may be eited as > the Post Office

and con- Amendment Ovdinance, 19117 and <hall be read and

struetion. construed with the Post Office Ordinance, 1900, here-
inafter referred to ax  the Principal Ordinance ™

Repe L sub- 2. Sub-section 2 of section 6 of the Principal
seetion () Ordinance ix herehy repe ‘l]((] and the following sub-
PR I

ofsection 6 goetjon substituted therefor

af the

I'rincipal “(2.) The l’ustm:\*u'l' Creneral shall also have the

?l'l'(}];:e”"v“ exclusive privilege within the Colony of

ab-section performing all the incidental services of

sibstituted rec ('Wlnﬂ trom all persons who arrive in

therefor. the Colony with letters, of collecting, des-
patching and deliv ering all conml)ondvnm
arn\m;: from or intended to be despatched
to any place out of the Colony ; and no
letters from out of the ( olony. unless
exempt by law, shall be (‘omued in the
Colony otherwise than by the post or shall
be delivered in or transmitted from the
Colony otherwise than by or through the
General Post Office.™

Repeals sev- 3. Secctions 26 and 27 of the Principal Orvdinanee

f)iT‘"(‘)‘f 't*'l‘]"(fm" are hereby repealed and the following seetion <ubstituted

:'l‘illci]nl Ihurofor —

Urdinance

and new
seelion
substituted
therefor.

Gratuitios =26, The Postimaster General shall pay to every
tir ship master of a vessel, not heing contract
master s, packet, a gratuity of one cent for evers
letter an«lmlm article, other than a }ml(w-l
. : and five conts for every parcel delivered to
hit by the Post Offiee: Provided that the
“ldhllf\ pavable on correspondence frans-
nnrtul to Canton and Macao <hall he one
cent only on each deseription of corres-
]mn«l(nu' wd provided also that the appli-
cation for pavment of such aratuity must
he muade by the master \\lrlnn <ix months
after the dvh\vn of <uch correspondence
on hoard,  The Postmaster General mav
hefore  paving ~uch 'mlllm\' reguire 2
mwlpl accounting for tlw due delivery at
its destination of ~uch correspondence and
may also require prool to s satisfaction
that there has heen no narcasonable delay
on the part of the master.”
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4. Nection 12 of the Principal Ordinanee s hm(by
repealed and the Tollowing substituted therefor

=12, The Governor may subject to any instrue-
tions from the Secretary ol State for the
Colonies or from the Imperial Postmaster
General from time to time, make, alter and
repeal in relation to correspondence sent by
post regulations for prohibiting the convey-
ance of such articles as hie may think fit; for
preventing the sending or delivery by post of
seditious, indecent or obscene prints, paint-
ings, phgtographs, lithographs, engravings,
hooks or ecards or of “other indecent or
obscene articles, or of letters, newspapers,
supplements, publications, puckets or post
cards having thercon or on the covers there-
of any words, marks or designs of un inde-
cent. ohscene, libellons or Olo«lv offensive
character © and for vrohibiting the receiv-
ing in and (l(]l\t‘ll\ by the Post Office of
correspondeiice contaiming  or - believedl
to contain any lottery ticket or any adver-
!isvment of prizes or any other announee-
ment relating to any public lotiery sweep-
stakes or uthu Qamhlmﬂ transaction. Such
regulations sh 1 bo published int he Gaz ette
and shall have no effect until <o published.”

The following shall he added to section 40 of the
Principal Ordinance and numbered sub-section 3 :—

= (3. In any procecdings for the recovery of
postage or other sa in respeet of [)()bl.ll
pickets —

() The production of any postal packet
in respect of which any =uch postage
or sum is sought to be recovered
having thereupon a Post Office stamp
or any writing denoting that the
packet has heen refused or rejecied,
or that rthe addressee was dead
could not be found. shall be prinei
sieie evidence of the fact denoted :
and

(6. the person from whom any postal
pueket in respeet of which any such
postage or =um i sought to he ve-
covered purports to have come shall,
until the contrary iz proved. he
deemed to be the sender of the
packet.”

8. If the Postinasier General shall have reason to
helieve that any postal article received from hevond the
Inits of the ( o]un\ contains goods. the nn[mltmun of
which ix forbidden or 10%”1(1((1 or anyvthing liable to
duaty or if he be so informed, he shall require by notiee
in writing the attendance at the Post Office, at o speci-
fied time, of the addressee o such postal avtiele or of
some agent deputed in writing by sueh adidressee and
such l)o~t(11 article shall then lw upunul by the addressee
or his agent in the presence of the P ostmaster General
or in t]le presence of an officer of the Post Office,  If
the addressee or his agent fail o attend n purswanee
of the notification the artiele shall he opened Iy the
Postmaster General and may he deliverad to the ad-
dressec or confiscated or otherwize dealt with as, subject
to any Orvdinance or regulation in foree, he mayv think
fit.

Bepeals sec-

11.)11 12 of the

Principal

Ordinance

and new

section i
substituted !
thereflor,

The Governe
or may make
regulations,

Adds new
sub-seetinu
to section {0
of the
Principal
Ordinance,

Post Oftice
mark evi-
dence of
refusal. ete,

Power to
deal with
postal arti-
cles contain-
ing contra-
haned goods.
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Provision 7. All duties of postage and other ~ums in respect of

for stamps. Bostal packets payable in purstanee of this Ordinance. or
of any regulations made under thix Ordinance, shall he
chargeable as stamp dutics, and all enactments relating
to stamp dutics <hall apply accordingly.

Probibition 8.—(1.) A person shall not without due authority—
of imitation ) .

of post office («.) make, issue, or send by post or otherwise

f‘tiill]l)s, ﬂ”\ (‘“\'(‘]“l)('. \\']':l}l})(‘l'. {Ul'“]‘ or I)ﬂ[)(‘l'
cuvelopes. in imitation of one is=ued by oor under the
forms anl A '

authority of the Po<tmaster General. or of
any foreign or colonial postal authoritv, or
having thercon any words, letrers, or marks
which siguify or hopiv or may reasonably
lead the recipient to believe that a postal
packet bearing them is sent on 1lis Ma-
Jesty's service 3 or

marks,

() make on any envelope, wrapper. cavd, form,
or paper Tor the purpose of heing is<ucd or
sentt by post or otherwize, or otherwise used,
any mark i imitation of or similar to oy
purporting to be any stamp or mark of any

‘ post office under the Postinuster General.
1 . or under any forcign or ecolonial postal
authority, or anv words letters, or marks
which <ignifv or imply. or may reasonably
: lead the l'(‘('ipivnt thercof to helieve, that a
- postal pucket bearing them ix sent on His
Mujesty™s service 5 or
() issue or send by post or otherwize anv en-
velope, wrapper, card, form, or paper o
marked.

(2.) Ifany person acts in contravention of rhis section
he shall be liable on summary convietion to « fine not
exceeding twenty dollars,

i Prohibition 9.—(1.) A perzon shall not place or attempt to place
‘ of placingin or against any post office letter hox any fire, any

: ivjurious o e 1t . . oo anyv (e o
i cibstanoes  Matehy any light, any explosive substance, any danger
‘ inoragainst. ous substanee, any filth, any noxious or deleterious

post ollice  gubstance or any fluid, and =hall not commit a nuisanece
. futter boxes. in or against zmi\' Poxt Office lotter hox wnd shall not do
ol attcinpt to do anvthing likelv to injure the hox,
abpurtenance or contents,
(2.) Tf any person acts in contravention of this scetion
he shall he guilty of an offence against the Prineipal
Ordinance.

Probivition 10.—(1) A person <hall not send or attenipt o send
of sendinge - postal packet which either—
l)_\' jrost L . . L .
cxplosive, (a.) encloses any explosive. any dangerous suh-
inflammable. stance, any filth, any noxious or deleterious
L’:l;fLali:,LitH substance. any <harp instrument not prop-
o bdecont erly protecred. any living ereature which
prints, is either noxious or likely 1o injure other
words, ete, postal packets in course of convevance oran
officer of the Post Otfice, or any article or
thing whatsoever which is likely to injure
cither other postal packets in conrse of con-
vevanee or win offieer of the Post Ofice 5 or
thoy encloses any indecent or ohscene print,
painting. photograph, lithograph, engrav-
ing. book or card or any indecent or oh-
seene article whether <imilar to the aboye
Or not ; or
{e.) has on the paeketc or on the cover thereof
any words. marks or designs of an indocent,
obscenc or offensive character.

(2.) It any person act= in contravention of this see-
tion, he <hall be guilty of an offence against the Prin-
cipal Ordinance,

i (3.) The detention 1 the Post Office of any postal

packet on the ground ol it heing in contravention of
htis seetion shall not exempt the sender thereol from




any proceedings which might have been taken if the
packet had heen delivered in due course of post.

11.—(1.) Il any person wilfully obstruets. or incites
any one to obstruet, an officer of the Post Office in the
exceution of his futy or whilst in any post office, or
within any premises belonging to any post office or
used therewith, obstruets th(* course of buzines< of the
Post Office. he <hall e Hiable en summary conviction to
a finc not execeding twenty doflars,

(2.) Any officer off the Post Office may require any
person guilty of any offence under this scetion to leave
a post office or any such premises as aforesaid and. it
the person so required refuses or fails to comply with
the requirement, he shall be liable on summary con-
vietion to a further fine not exceeding fifty dollars,
and may he removed by any officer of the Dozt Office,
and all constables ave required on demand to remove or
assist in removing every =uch person.

Objects and Reasons.

The new sub-section (2) of section 6 of the Prineipal
Ordinance differs from the sube-scction it replaces
by the addition of the words *from all persons who
arrive in the Colony with letters, of 7, by the substitu-
tion of the words ~intended to he despatehed ™ for the
word “ transtoitted 7. and by the additdon of the words
“from out of the Colony ™. These amendments were
rendered necessary as it was found that the original
wording was not sufficient to enable the :uulmrmu to
deal with attemipts to encroach on the exclusive privi-
leges of the Postmaster General.

Nection 3 of the Bill i based on scetion 49 of the
Singapore Ordinance No. 5 of 1901 and i introduced
for the purpose of piving legislative xanction to u new
arrangement.

Rection 4 1= based on seetion 16 of the Tniperial Post
Office Act 1908 and on sceetion 3t of the Singapore
Ordinance.  The importation o lottery tickets is al-
ready prohibited by regalations, Roction 5 i< hased on
section 9 of the ]m]xuml Act and section 25 of the
Ningapore Ordinanee, section 6 on seetion 18 of the
Iy w.nl Actand section 36 of the Ringapore Ordin-
ance, section 7 on secrion 10 of the Tmperial Act. see-
tion & on =cction 64 ol the lm]wrial Aet, =ection 9 on
section 61 of the Tmperial Aecr, =ection 10 on section 63
of the Tmperial Act with additions to cover the cases of
gum, dyes and other injurions substances, and section
11 o seetion 67 of the huperial Aet.

. G. AvLABAsTER,

Attorney (feneral.

Obstruction
of officers of
Post Office.



<hort title.

Governor
mnay appoint
any qualified
person as
Crown Soli-
citor and any
person as
Assistant
Crown Soli-
citor,

The Court
shall admit
Crown
Solicitor and
Assistant
Crown
Nolicitors to
praciise

Proviso.

(e ats,

of. seetion 2
of Ordinance
No tof 1904,

Professional
status pre-
served,

Proviso,

Saving of
Crown
rights.
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An Ordinanee to make provision for the appoint-
ment ol and to define the powers of the Crown
Solicitor and Assistant Crown Solicitor.

BE it enneted by the Governor of ITongkong, with the
adviee and consent ol the Logislative Couneil thercof, as
follows + —

1. This Ordinance may be cited as the Crown Soli-
citors Ordinance, 1911,

2.—(1.) The Governor shall have. and shall he
deemed at all thmes fo have had, power to appoint any
qualitied person to be Crown Solicitor and any person
to be Assistant (rown Solicitor.

(2.) For the purposes of this section a person shall
be deemed a qualified person if, ot the time he first
commences to perform hix duties as Crown Solicitor,
he shall possess any of the qualifications which would
entitle the Court to approve, admit and enrol him as a
barrister or as a solicitor and proctor under section 21
of the Legal Practitioners Ordinance, 1871,

3. The Court shall approve, admit and envol any per-
son appointed by the Governor under the powers con-
ferved by this Ovdinanee to practise ax <olicitor and
proctor i the Court. and thercafter any siich person
shall have, ws Jong s he continues 1o hold the appoing-
ment of Crown Nolieitor or Assistant Crown Solicitor,
all the rights and powers of a person duly admitted to
practize as a solicitor and proctor under the Legal
Practirioners Ordinance, 1871:  Provided afways that
neither the Crown Solicitor nor the Assistant ¢rown
Nolieitor shall without the gencral or special permission
and in=iroctions ol the Governor divectly or indireetly
practise in any proceeding, matter or thing unless the
Crown or the Government of the Colony, or <ome
Department of such Government, or some oficer of
such Government (in his official capacity ) is a party to,
or intevested inosuch procecding, matter or thing or
may be affected thereby.

4. Linany cause or proceeding before any Court or
Tribunal in the Colony in which any party, for whom
the Crown Salicitor or any Assistant Crown Solicitor
appears or acts ax solicitor or proctor. obtains an order
for costx against any other party and in which the Crown
Solicitor or Assistant Crown Solicitor is not allowed to
receive costs as solicitor or proctor sueh costs shall he
taxed again<t and pavable by the losing party in the
same manner as if the Crown Solicitor or Assistant
Crown Rolicitor had been allowed to retain such costs,
Sueh costs w0 taxed when recovered shall be paid into
the General Revenue of the Colony.

5. The appointment of any person as (‘rown Solicitor
or Assistant Crown Nolicitor under this Ordinance shall
not in any way affect the professional status of the per-
son <o appointed notwithstanding any professional rule
of etiquette or custom to the contrary :  Provided
always that no snch person shall be entitled to practisze

‘s abarrister as long as he is continuing to discharge

the duties of Crown Solicitor or Assistant Crown Soli-
citor,

8. Nothing in this Ordinance shall confer any rights
as against the Crown on any person appointed as Crown
e . . Yo .
Solicitor or Assistant Crown Solicitor under this Or-
dinance.
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N 2. This Ordinance shall come into foree on the 18th Commene-
day of Augnst, 1911, ment.

Objects and  Reasons,

-~

~ This Bill is necessary owing to the appointment as
Crown Solicitor of Mr. Kemp, who will be an English
barrister by the time he arrives in the Colony, and of
the decision of the (tovernment to appoint one or more
persons, not necessarily legally qualified persons, ax
Assistant Crown Solicitors. Nection 1 is analogons to
section 2 of the Crown Counsel’s Fees Ordinance, 1903,
which deals with the Attorney General’s costs,

€, (. ALABASTER,
altorney Geneval,

A BILL
ENTITLED

An Ordinance to further amend the Crown
. Lands Resumption Ordinance, 1900.

Br it enacted by the Governor of Hongkong. with the
advice and consent of the Tegislative Council thereof, as
follows :—

1. 'Thiz Ordinance mav be cited as the ¢ CUrown Fands Suort title
Resumption Amendment Ordinance, 10117,

2. The Crown Lands Resumption Ordinance, 1900, as Amends
amended by the Crown fands Resumption Ameundinent Ondinance
. B . . Now i ol
‘ Ordinance, 1919, is hereby further amended by the repeal jy,
of sub-section (2) of section 8 thereof and hy the sub-
stitution therefor of the following sub-section 1 —
(2 to award costs, including fees to the memboers

e}

ot the Board and remuneration to the clerk to
the Beard, in its diseretion, either for or
aguinst the Crown or for or against any parties
claiining compensation, such costs, it desired
by the Crown or any party, to be taxed by
the Registrar of the Supreme Court: Provided
always that no member of the Bonrd who is ¢
public officer may receive any teex, and provided
that the fees received by anvmember of the
Board not heing a public officer shall not exceed
fifty dollars a day, and provided also that the
remnueration of the elevk shall not differ from
. the amount of the remuneration the Governor
‘ may have fixed.”

Objects and Reasons.

H. M. Secretary of State for the Colonies has, in des-
patches dated respectively the 13th Jannary and the 1lth
May, 1911, advised that the Crown Lands Resumption

Ordinaunce, 1900, should be amended by some express
’ , provision being made as to arbitrators’ fees, The remu-
' neration of the clerk is fixed by the Governor nnder section
© 2 4 (4) of the Principal Ordinance,

C. G. ALABASTEX,
Attoruey Qeneral.
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A DBILL

ENTITLED

An Ordinance to further amend the Prison Op-
dinance, 1899,

Br it cuncted by ihe Governor of Houngkang, with the

- . . . . ’ L4 v‘ |
advice and conzent ol rhe Lecislative Couneil thereol. ns
follows :—

short title, 1. This Ordinanee may he eited as rthe Prison Amend-
ment Ordinance, 1911,

Amends 2. The Prizon Ordinance, 1899, a3 smended by the
Ordinance Prizon Amendmenr Ordinanee, 1909, is hereby further

’]\809'()‘ o amended ax follows 1—

() i seetion 6 (1) thereof by the deletion of the
words “u prisoner shall be deemed to he in
legal custody ™ and by the substitution therefor
of the wordy “a person shall he deemed to e

a prizoncer and in legal enstody 7

(0 n=eetion 6 (1) thereof by the insertion alter
the words = lawfally contined,” of the words
“whether mider erinminal or eivil process”

(ro) e osection T1 (1) aud also in section 11 (2)
thereof by the insertion in cacli ease after the
word = prison ™ of the wonds “or from leen!
ctstody 7

Ohjeets and Revsons,

Fhere has been arecent decision to the effeet 1l al-
thoagh persons iy custody o criminal proeess ay he
punizhed for eseaping from such custody, and that although
any personanay be panished for escaping from prizon, vet
aoperson in lawlul custody on eivil process cannot be pun-
izhed for exeaping from znels custody nuless he happens to
exeape from prison, This Bl will have the oot of
reversing that decision in futnre cnsos,

C. G Arabasrton,

Attorney (loneral.

; No. S. 187.—The following Bills which have heen read a second time are substitute d

for thosc published under Government Notifications Nos. S, 12 of the 24th Februarvy, an
S. 85 of 10th Mareh, 1911, respectivel v :—

if A DBILL

ENTITLED

An Ordinance to abolish Minimum Penalties, and
to bring the Law of the Colony as to Penalties
into uniformity with the Law of England, and
for other purposes.

Wuergas it is expedient for the better administration
of justice to abolish minimum penalties, and so to hring
the law of the Colony as to penaltics into uniformity with
the law of England :—

Be it enacted by the Governor of Hongkong, with the
advice and cousent of the Legislative Couneil thercof, as
follows ;—

Short title. 1. This Ordinance may be cited as the ¢ Penalties
Amendment Ordinance, 1911 7,

€y

[—



