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LEGISLATIVE COUNCIL.

A BITLL

EXNTITLI D

An Ordimance to prohibit the u=e of l)\numtr

or other I \plOsl\L\ for the purpose of earch-
ing or destroying Fish.

B it enacted by the Governor of Hongkong, with the
advice and econsent of the Legislative Couneil thereof. as
Follows ;——

Sheerr citle Vo This Oredinones mayv be cited ax o The Fisheries
Dyianite) Ordivanee, 19117

Urotiihition 2. Any person who uses dynamite or other explosive

F ot he use of ! o . i .

of thewse of ol tanee to eateh or destrov fish in the Colonial waiers

dymimite 1y ' . e P N

Colonial =hall be hiable on smnmary convietion either to o fine not

Warers, exceading vwo handred dotlarss ors fu the dizerction of the
Conry, to be imprisone !, with or withont hard labony,
for aterm not exeeeding rvo months,

Memorandim.

Thiix bill prohibits the uxe of dynamite ar other explo-
sives duothe waters of the Colony for the purpose of
carehinge or destroving fizl.

W, Reus Davies,

Attorney Generl,

ENTTITLE D

An Urdinance to amend the Police Foree Orpe
dinance, 18400

oyowith the
advice and consent of the Legistative Connedl thereot, a-

folfows : —

Le it enncted by the Governor of Hongkongr

1. This Ordinanee may be cited as = The Police Foree
Amendment Ovdinance, 19007, and it <hadl Lie read and
conarrusd as one with the Police Foree Ordinnnee, 1900,
Leveinalier enlled the Prineipal Ordinanee,

2. Scction 22 sub-seetion (1) of the Principal Ovlinanes
i= hereby amended by -

Gy the e fition after the Banres <197 1o the fifeth

itne thoreot of thie words * or breach of disei-

pline, or fsubordination

{foy the detetion of the wor sand, o defanis of
payment thereol.” inthe cieventh Hne theeeof
and by the substitation of the word “or™

Amend 3. Section 23 sub-seetion (1) of the Principad Ordinanee
2itil~ . N

aibesection 1~ hereby amended by-—

et () the addition of the wonds “serwenut or 7 ool
the word any ™ fo the secons tie thereof ;

on of alt the words after the wounl

in the fonrtt Hne thereot,

Objects and Drasons

123 was evidentdy to give sumnury

The obdeet of e
to the Captain Superintendent and Deputy ﬁ'xp“ -

of Police.  The l;l.’tt'z‘ piart of the scetion was
s G0V s aimost every case that coald avise
it contd be dealt wi under scetion 22, Reetion 22

i mended

) i the chivet of the latter part of
section 23 (1) o it and muking the sentence uniforus.
The Captain superiirendent of Poliee no longer desives to
have the power to awand llulhl*\”inl“llt These powers
have eousequentiy been absiisiied and Im hins heen given &
powers which he desires, to impose small Hnes on ser
or censiables for bronchies of deseipliue or neglect of mm

W. Rens Davies,

The following Bills were read a first time at a Meeting of the Council
tir Maveh, 1911 . )

v
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A BILL
KNTITLEDL
1 N N ] er e
’ An Ovdinance to amend and codify the law as to ”(’0”‘[' o
to Ord. s of
Common Forms and as to the Interpretation zsgr wne
~ of Terms uwsed in Ordinances. tothe
Hauriting
- . Ordinanee
Be it enacted by the Governor of Hongkoug, with the 500
advice and consent nf the Legistative Council thereof, as necesw .
follows :— —-—
-
St tithe 1. This Ordinanee may be eited as the * Iuterpretation
and Commoen Form Ordinance, 191170 or wore shortly as
the © Interpretation Ordinance, 19117,
Application 2. This Ordinance shiall apply 1o the Colouy of Hong- New, M. 1
of t‘.:‘ 01- kony ineluding the Nesy Perritories unless it ix otherwixe
A expressed,
PART L
’ ——
Of Ordincinces Generally.,
Application 3. All Ordinanees hereaftor to he passed sladl apply o New, 32
of sabse- ithe Colouy of Hongkong and to the New Territories unless
(1‘“‘“;” it appear from express prov ision or by necessary implieation
MRTERnCos, . L -
- that any Ovdinanee is not jutende d apply to the New
Territories.
Application 4. The provisions of this Ovdinanee shall apply New. M.
hd of provisions \ - . L
of Ordin (a.} to this Ovdinance awl to all OUrdinances here-
¢ in- i .
anee. after to be paszed, unless the contrary inten-
f1on appeat
» . L . .
(b)) to existing Ordinances unless otherwise cx-
pres=iy hercin provided.
Commenee- B. This Ordinance shall come into operation on tiwe
A ment of thix v of 1011,
Ordinance, .
X Form of 6. Where auy Ordinanee eontains a suzpendiug clause,
’ suspending el be in the following form or words shall be wsed 1o
clause, . .
the like effect :—-
.
[ “This Ordinancee shall not come doto operation § 27,
nless :nnl n'lr‘l th(* Governor nu[iﬁo' hy
Prosinmation, that it is His Majesty’s plmsmc
4 .
. not to dizaltow the same, and thereatter it shall
i come  iuto operation  on sueh day  oas the
vovernor shall notify by the same or any other
G hall notity byt )
Proclamation 7,
-
€O e %, The expression *commencenent ™ when wsed with g 17 (1,
ment of referenee to wny ennctment shall mean the day on which
Ordinances he epactment comes into operation,
. Tie o 8. Where any Ordinance or other enactment, or any § 17 (2).
commence-  proclamation, notice, order, warrant, seheme, letters patent,
went. rule, reculation, or bye-law, muwlde, evanted, or issied,
, under a power conferred by any Ordinance, or by any
other  competent authority, s expreszed to come inro
operation on a partienba day, the same shall he constraed
} as coming wto operation on the expiration of the previous
i iav,
“ . 9. Where auy Orvdinuiee 18 1ob to come into vperation § 35
I . 1 H e B oy : '
) statutory  immediately on the pussing thercof and confers power 1o
: powers wmake any ;1;)1)0111!1:1(}11(‘, to make, grant, or iss1e unv instrn-
i;tt an et that is to say, any Order-in- f‘nunvi!, order, warrant,
- P Cont prulos .
ommence.  Seheme, letters pute it mlutm, regulations, or bhyce-luwa, to
o meat of Zive notice, (o p’ seribe forms, or to do any other thing )
Ovdinance,  for the purpos the  Ordinauce. that  power may,
r unless the contrary intention appear, he 0\0 wike:] at any
: time after the pussing of the Ordinance, so far us mav be
‘ . o . .oy
. necessary or expedient for the purpose of ln'mgms_f the
b, ) Ordinance into operation s the date of the commencement

thereof ¢ subject to thiz vestriction that any insirament

made amler the power shall not, unless the contrary inren-
tion appenr in the Ordinanee, or the countrary is necessiry
«

for l)l‘llglll,\ the  Ordinaned N futo  operation, come info
operation untii the GUrdinance itself comes into operation.

o
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10. I all Ordinunees there shall be ¢ a short title ™ and
and in all references to Ordinauces in any other enacrment
or inoany Jegal document it shall be sufficient, hut not
cexentinl, to wmention the “=hort title” thereto, together
with the vtumber of the section rveferred to.

LR}

Where however the * <hort title ™ i3 not used, it zhall he
fowlul to indicate any Ordinance referred to as aforesaid
by the serial nmmber of the year o wlieh it was passed,
reeethor with such yvesr, and the number of scetion referred
to.ax renumbered in Sty Johin Carvington’s Revised Edition
of the Laws of Hovgkoug, and in the New Iidition of
sneh Revised Laws Lercafter to he poblished after such
New Lidition hus been declared by the Couneil to be the
cndy authorized version of the Laws of Hongkong.

Where such reference inclndes the desceription or citation
of u portion of another Ordinance it shall, unless the con-
teary intention appear, be constrned as including the word,
article, or other part mentioned or relerred to as ferming
the beginuing and ag forming the end of the poriion com-
prized i the deseription or citation,

PART 11

Of Repeals,

11.—(1) Wlhere any Ordinance repeads wholiv or i
part any former ennetment and substitares other pri»\'i:—imx\
therefor, the repealed ennetment shatl vewain in foree until
the substituted provisions come into operatiou,

(2.) Where any Ordinance, or any part of an Ordinanee,
is repealed, all proclunntions; orders, notices, rules, and
regnlationg, izsued or imade i virtue thereof shall remain
in feree, so far as they are are not inconsistent with the
provizious of the repealing Ovdinance, and unless the con-
trary intention appear, until they shall have been repealed

or replaced by proclamations, orders, notiees, rules or
regulations, ax the case may be, issued or made nder the
provisions of the =aid repealing Ordinance.

12. The repeal of auy enactment shall not, unless the
coutrary appear—

(a.) revive anything not in foree or existing at the
time et which the repeal tukes effeer 3 or
(b.) affect the previous operation of any enactment
x0 repealed, or anything duly done or suffered
nnder any ennctment so repealed : or
(e.) aftect avy right, privilege, obligation or liahi-
lity acquired, acerued, or incwrred under any
enactment so repealed 5 or
(d.) aftect any penalty, forfeitve or punishment
ieurred in respeet of any offence committed
agatnst any enactment so repealed ; or
(e.) affeer any investigation, legal proceeding, or
remedy i respeet of any such right, privilege,
obligation, liability, penalty, forfeiture, or pun-
ishment as aforesaid ;
and any such ivvestigation, legal procecding, or remedy
may be instituted, econtinnel or enforced, and anv xneh
penalty, forfeiture or punishment may he imposed, as if
the repealing Ordinanece had not been passed.

Provided that where the penalty, forfeitme or punish-
ment imposed by the repealed Ordinance is heavier than
that imposed by the repealing cnactment, the lighter
punishment may be inflicted it the Courr decides 1o inflict
any ponisbment.,

18. When any Ordinanee wlhich repeals in whole or in
part any earlier Ordinance ix itself repealed, sneh last
repeal shall not be coustrued us rveviving the enactment
previonsly repealed, wnless such  revival be expressiy
cnacted, ’

14, Where any Ordinance vepeuls and re-coacts, with
or without modification, any provisions of a former Ordin-
ance, veferences in any other Ordinance to the provisia
=0 vepealed, <hall, unless the contrary intention appear, i
construed asx references to the Provisions so re-enueted,

§24 (D
with new
matter axl

24 (2),

New, M, Do,

27
—

New. M, 11,

$ 37

-
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15. Where any statute of the Imperial Parliament New.

repeals and re-enacts, with or withour medification, any
provisions of a former statute of the Twperial Parliament,
references in any Ordinances to the provisions 0 repealed,
shall, unless there is any provision in the vepealing statute
from which the contrary intention shall appear, be con-
stroed as referenees to the provisions so re-cnacted.

18. Anv Ordinance which amends, repeals, or adds 1o,
the provisions of a former Ordinavee shall unless the
contrary infention appear, be read aud construed as forming
part of the Ordinance so affeeted.

17. Whenever any cnactment shult be dizallowed by
His Mujesty, sueh disallowauee shall be wotified by Pro-
clamation of the Giovernor; wwd from and afrer the date
of =ueh notifieation, the enactment, aud all proclumations.
orders, notices, rles, regulations, or other like doeuments
made thereunder shall cense to have effect,

Provided alwavs that the provisions of section 12 shall
apply to sueh disallowsnee as if the words “disallowance ”
and “disallowed ” were read therein in lieu of the words
“repeal ™ and “repealed ™ ¢ with this exception only, that
auy  enactment repeated, modified, or amended by any
ennetment dixallowed, together with  all  proclamations,
orders, notices, rules, reguiations, or other like docuwents
made under such previous enactment, shall revive and
coutinue in force in their original form as from the date of
of the =aid proclamation.

The expression “dizallowance” shall inclnde the sigui-
fication of Hix Majesty’s pleasire not to allow avy Ordin-
ance,

PARYT IIL

General Provisions.
18. Lvery Ordinance shall be o publie Ordinauee, and
shall be judiclally noticed as sueh, wnless the eontrary is
expreszly provided by the Ordinance.

19. Any Ordinanec may be altered, amended, or vepealed,
in the same session of the Legislative Couneil as that in
which it hus been passed.

20. Every gection of au Ordinance <hall have effect ax
a4 substantive cuonctment withont introductory words,

21. Every sehedule or Table to or in any Ordinanee,
shiall, togethier with any notes thercto, be construcd aud
have effeet as purt ol the Ovdinaucee,

22 Where an Oredinance is divided into Parz, Chapters,
Titles, or other divisions, the fact and particulars of sueh
division shall, with or without express wention thereof in
such Ordinanee, be taken notice of in all Courts and for all
other purposes, whether by way ol velerence or otber,
whatsocver.

23. References to the Sovereign reigning at the time of
the passing of any Ordinanee, or to the Crown, shall, unless
the vontrary intention appear, he constried as references to
the Soveretgn for the time heing,

94, No Ovdinanee shall be binding on the Crown, or
shall in any mamer affeer the rights o the Crown, unless
it ix so provided in express terms.

This Orvdinance <hall be hinding oo the Crown.

285, Where any Ovdinnuee confers o power or imposes a
duty, then unless the contvary intention appear, the power
sy be exercised and the duiy <hall be performed from
time to time as oceasion reguires,

26.—(1.) Where reference is made to any public officer
by the term designating his office, such terin shall include
o [=] o y
the officer for the time being exccuting the duties of such
office, as well as such other officer as may be appointed to
periorm any portion of sueh duties.

New. M, 14

New, M. 15

$ 2 awith §22
modified.

§ 3.

New, M.

—

Nt

78
(2]
s

§ 29 modi-
tiod,

tr.
it

78
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(2.3 Where any Ordinance confers a power or privilege,
or imposes a duty on 1he holder of any office as sueh, then,
witless the contrary intention appear, the power may be
exercised and the dnty shall or may be performed, as the
case may be, by the holder of the office for the time being,
or by uny officer appointed to act in, or perform the duties
of, the said office for the time being.

7. —(1.) When reference is made in any ensctment to
the numbers of any series of sections of any enactmnent, or
to any part of any enactment, the refcrence shall he held
to be inelusive of the seetions or words mentioned in the
reference.

(2.) When any partiealar nomber of days or hours is
prescribed for the doing of any act or for any orher purpose,
the same shall, unless the contrary jntention appear, he
reckoned exelusive of the first and inelusive of the last day
or hour,

28. In the measurement of any distance for the purposes
of any Ordinance that distance <hall, unle<s the contrary
inteution appear, be measured in oa <traight line on u
horizontal plane, ’

29.—(1 ) Whenever any expression of time ocenrs in any

euactment or in any legal document, the time referred to

shall, unless the contrary intention appear, be held ta he
standard time.

(2.) The expression “a.m.” indicates the period between
miduight and noon on the day succeeding ; and the expres-
sion “p.n.” indieates the period between noon and the
midnight following ; and where in any enactment two such
expressions oceur conjunctively in relation to any specified
hours, they shall be construed to relate to consecutive
periods of time,

30. Where any Ordinance authorises or requires any
docnment to be served by post, whether the expression
“serve ”, or “ygive”, or “send”, or any other expression
is used, then, unless the contrary intention appear, the
service shall be deemed to be offeeted by properly address-
ing, pre-paying, and posting a letter containing rthe
document, and, unless the contrary is proved, to have been
effected at the time at which the letter woull be delivered
in the ordinary course ol post,

31. In any cnactinont expressions referving to writing
shall include, nnless the contrary intention appear, printing,
lithography, photography, tyvpe-writing, and every other
mode ol represcenting words or figares in a visible form.

32. In all Ordinances, unless the contrary intention
appear, the words *“onth ™ and “afiidavit” include, in the
case of persons allowel or required by law to declare or
solemuly athrin fnsieal of swearing, “declaration ™ and
“solemn atirmation ™ : and “swear” in the like case,
includes ** declare ™ and “ solemnly atfirm ™.

“

33. Where in any enactment Chinese terms or expres-
sions ave used, or where English words are used, followed,
in brackets or otherwise, by Chiness terms or expressions,
whether in Chinese characters or not, the Chinese term or
expression shall be hell to be included in the ecuactment,
and the Isuglish words, it any, shall be held o be the
equivalent of the Chinese term or expression,

s 1

34. Where the words “or”, ¥ other™, and “otherwise”
are uscd, they shull, unless the contrary intentiop appear,
bo constrned disjuuetively and not as implying similarity,
wiless the word *similar™, or some other word of like

meaning, is added.

35. In the eonstruetion of every Ordinance relating to
an offence punizhable on indictment or on snmmary convies
tion, the expression * person ” shall, uuless the contrary
intention appear, include a body corporate,

36. In all enactmoents, unless .the contrary in}entinn
appear, words importing t‘he' masculine ;:c:nder shall inelude
temales, and words in the singular shall include the plural,
and words in the plural shall include the singular,

§34 (D &
.

New. M,
13 (2).

New,

§ 18.

§ 8.
New ; based

on M, 26,

§ 4 ().

§3 (1)
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37. Where in any Ordinance any notice orler or other
document ix vequired to be wablished in the Gazette, a copy
of the Guzette in which it is <o publizhed, shall be evidence
of the facrs stated in sneh notice, order, or document,

38. Where under Ay enaehment any person is required
to pay any fee or is adjudged to pay or forfeit any sum of
money, it shall be paid into the Treasary, unless the con-
trary is expressed ; and where any thing or any animal is
adjndeed to be forfeited, it shall be forfeited to the Crown,
and the net proceeds thercol, if it is ardered by competent
authority to he soll, shall he paid into the Treasury,

PART 1V,
Definitions.

29, In all ennctments the following words shall lLave
the meanings herehy assigned to them, unless the context
otherwise requires ;—-

A—0Official Definitions,

“Governor”™ means the Governor of Hongkong and

shall include the Officer for the time being
administering the Government ; )
and where the Governor of Hongkong is not
intended —

“Governor” means, as respects Australia, Canada,

India and Uwnited South Africa, the Governor
Generaly and ineludes any person who for the
time being has the power of the Governor
Gencral ;

and as respects anv other British possession,
means the (Governor or Administrator of that
poszexsion, aud includes the Officer for the time
being administering  the Government of that
possession,

“Governor-in-Comieil 7, or % Governor in Exeentive
Couneil ", means the Governor acting with the
advice of the Executive Conneil,

“ Officer Adminstering the Government” means the
Officer who succceds to or is appoiuted to the
administration of the Government of the Colouny,
in accordance with the Letters Patent of 14th
October, 1903, or any others which may be
substituted theretor,

“Seeretary of State” means one of His Majesty’s
Principal Seeretaries of State for the time being.

“Crown Agents” means the person or persous
for the time being scting as Crown Agents for
the Colonies in Eungland, or any one of them,

*The Admivalty ” means the Lord High Admiral of
the United Kingdem for the time being, or the
Clomnmissioners for the time heing executing the
Offiee of Lord High Admiral of the United
.. R
Kingdem.

“Privy Conneil ™ means the Lords and others for
the time heing of Iis Majosty’s Most 1lon-
ourable Privy Couneil.

“ Bourd of Trade™ menus the Lords and others of
the Committee for the time being of the Privy
Conaeit appointed for the considerntion of mat-
ters clating to trade and foreign plautations,

“Tmperial Parlinment ”, and “ Parliament Y, mean
the Parliament of the United Kingdom.

“Consul” aud “ Consnlar Qflicer” celude, consul-
generad, consul, vice-consul, eonsular agent, and
any person for the time being anthorised to
diseharge the duties of consul-general, consnl
or vice-consul.

§ 36 (1) e,

New. M. 15
in pars.

§ 5 (1) with
15 (8).

Now. M.

§5(2).

New, M,

§ 12 ().

New, 1.

§12 ().

§ 12 3.

§ 12 (4),

§ 15 (3).

§ 12 (5).
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“ Legislative Council ™ and ¢ Legislature ™, mean
the Council of Government of Ilongkong
created Dy the instrnctions passed under the
Royal Sign Manual and Signet on the Teh Jaly,
1896, and when used with reference to a British
possession other than Hongkong, the authority,
other thuu the Imperial Parliament, or 1lis
Majesty the King in Couneil, competent to
make laws for snch British posscssion,

“Chinese Anthoritics ™ mouns any officer of the
Chinese Government acting on behalf of such
Government and recognised as such by the
Government of the Colony.

* Public Office” and * Public Deparoneunt™ mean
and include every officer or dv}])iu‘nncnt mvested
with or performing duties of a public nature,
whether under the immediate coutrol of the
Governor or not.

¢ Emigration Officer ™ means awd inchiudes every
person lawfully actineg as cwmigration oificer,
emigration agent, or protector of emigrants in
the Colony.

““The Treasury 7 and “Treasurer™ mean the Colonial
Treasury and the Colonlal Treasurver respect-
ively,

L]

“Justice of the Peace™ means o persorn appoiuted
by the Governor to act as Justice of the.
Peace for the Colony.

D—Colonial Definitivns.

T menns the Colony o {Iongkone, and in-

“ Colony”’ »
cludes the New Territ o« nnless it appear
from express provision or hy necessary impli-
cation that the New Territuries is not intended.

2

“The New Territories™ mean the additional ter-
ritories acquired hy this (olony under the
Counvention duted the 9th day of June, 1898,
between Her late Majesty Queen Vietoria and
Iiis Majesty the Emperor of China for the
enlargement of the limits of this Colony in-
cluding the City of Kowioow.

“New Kowloon ™ means that portion of the New
Territories which is delineated and shewn upon
a plan marked * New Kowloon ” signed by the
Dircctor of Public Works and countersigned by
the Governor and deposited in the Land Office
of this Colouy.

“Ciry of Victoria ™, or “ Vietoria ”, means the area
of Mongkong within the boundaries indicared
by Ordinanee No. 20 of 1903.

“Harbour ™ means the harbour of Vietoria,

“Waters of the Colony ™ or “ Coloninl Waters
mean the navigable waters within the jurisdie-
tion of the Government of this Colony.

C.—Geographical Definitions.

< United Kingdom 7 menns the United Kinedom of
{ 2 §

Goreat Britain and lreland,

“ British Island=” means the Uniied Kingdow, the
Channel ITslands and the Isle of Man,

“ British Possession ” means any part of His Ma-
jesty’s Dominfons execlusive of the United
Kingdom ¢ and where pures of such Domiuions
arc under both a central and a loeal Legisia-
ture, all ports nuder the eontral  Loegislatore
shall, for the purpose of this detinition, be
deemed to be one Britizh possession.

“ British Colony ™ or “Colony ™ 1eans, where the

Colony of Hongkonyg is not tntended, any part
of His Majesty’s Donminions exelusive of the
Chuited Kingdom and of British India: and
where parts of =nch Dominions are under hoth
a central and o local Legislature, all parts nnder
the central Legislature shall, for the purposes
of this definition, be deen ed to be one Colony.

§ 15(9) with
new matter,

§ 5 (6).

$5(3).

§ 5 (10).

CVY,

§5(3).

Ord. No. 34
of 1910,

5 (5
5 ().

P77

§15 (5).
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“lndin” means British India together with any
. . . . . e g e v
territories of any Native Privce or Chief under
the suzerainty of His Majosty exereized through
the Governor General of Indin or other officer

. . ) . . . .
subordinate to the Governor General of India.

D.—Judicial Definitions.

“ High Court” means, when used with reference to
Lngland or Ireluud, 11is Mujesty’s 1ligh Court
of Justice in LEngland or lreland, as the case
may be,

© Court of Assize” or * Assizes’, meaus, as
respects Ingland, Wales, aud Ircland, o Court
of Assize, u Court of Oyer and Termiuer, and
a Cowrt of Gacl Delivery, or auy of them, and
as respeets England and Wales, includes the
Central Crimival Cowrt 5 and, as respects Hong-
Koug, meuns the Supreme Court sitting i its
criminal jurizdiction,

* Supreme Court” menus the Supreme Court of
Hougkoug.

“ Probate Court” means, as tespects Hongkong, the
Supreme Court sitting in its probate jurisdic-
tion.

“ Bankruptey Court™ means, us repeets Hongkony,
thie Supreme Cownt sitting in its bavkruprey
Jurisdiction.

¢ Colouial Conrt of Admibvalty ™ weans, as rexpects
Hongkong, the Supreme Court =itting i its
Admiralty jurisdietion.

“ Court ” means the Suprane Court as well as any
other Court of the Colony.

« Magistrate ” means a Police Magistrate of the

Colony :

“Judge ™ means any Judge of the Supreme Court
and where apy civil jurisdiction is required to
be excereised by o Judge, suelr jurisdiction, it
it is not otherwise expressed, shall be exorcis-
able by a Judge sitting in Chaimnbers,

“ Court or Judge” implies, where jurisdiction is
required o be excreised by a Courc or Judge,
that  such  jurisdiction shall  be  primarily
exercised by a Judge in Chambers, unless such
Judge direets that it shall be exercised i opoen
Court,

“ Rules of Court ™ mean=, when nsed iu relation to
any Court, rules made by the anthority having
for the time leing power to make reles anld
ovders regulating the practice and procedure of
such Court, together with the forms necessary
thereto.

The power of the said authority to make
rulex of Court as above defined shall jnelude a
power to make rules of Court for the purpose of
any Ordinunce hereafier to be passed directing
or authorising anything to be done by rule of
Court.

“ Police Constable” or “Constable” means any
coustable of the Police Foree, and ineludes
special constables,

“Offence ” means any erime, misdemeanor, or other
breach of the law for which a penalty is pro-
vided.

“ Commitied for trinl™ means when used in relation
to any person, unless the contrarv intention
appear, committed to prison with the view to
Lis Dbeing tried before a Judge and Jury, or
otherwise as the law directs ; and includes a
person who is admitted to bail upon recogniz-
ances to appear and take his trial before a
Judge and Jury, or otherwise.
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F'.— General Definitions.

“ Gazette” means the Goverument Gazette of
Hongkong.

“ Proclamation ” means, as respects Hongkong, a
proclamation of the Governor.

“ Definition” means the interpretation to be given
to words or expressions used in the Ordinance
or part of an Ordinance to which such inter-
pretatious are declared to be applicable ; and
the words or expressions are to bave in such
Ordinance or part of an Ordinance, and in any
rules, regulations, orders, or other docaments
made thereunder, the meanings assigned to
them unless inconsistent with the context.

“Mouth” means calendar month, unless it appears
from the context that lunar month, or Chinese
“ moon ' is intended,

“Year” means a year according to the Georgian
Calendar, unless it appears from the context
that a Chinese year is intended.

“Terson”, and words applied to any person or
individual, shall apply to and include, subject
only to the provisions of section £3, corpora-
tions, companies, joint tenants aud tenants in
common, and communities lay or religious.

3

“ Statatory Declaration ™ means, uunless the con-
trary intention appear, a decluration made by
virtue of the Statutory Declarations Act, 1835,
or of the Statutory Declaration Ordinance,
1893,

PART V.

Of Regulations, Forms, and other matters.

40.—(1.) Where any Ordinaunce confers a discretionary
power to make regulations, to issue any order, or to do any
act, the power shall, unless the contrary intention appear,
be -construed as including the power, exercisable in like
manner, and subject to the same conditious, if any, to
amend, vary, resciud, revoke, or suspend the regulations
made, or order issued, or any part thereof, or to abstain
from doing the act,

(2.) “ Regulations ¥ means both in this section, and
generally in this Ordinance, regulations, rules and bye-laws,
not inconsistent with the provisions of the Ordinance under
which they are made, and includes rules of Court,

(3.) All regulations shall come into force on the duy of
their publication in the Gazette, and not hefore, and shall
have the same force and effect and be cqually binding,
and shall be counstrued as if they had been contained in
Ordinanece empowering them to be made.

(4.) The same rule shall apply to any order made by the
Governor-in-Couuncil, any order, warrant, scheme, letters
patent, or other instrument made or issued uuder the
provisious of any Ordinance.

41, All forms in use under any Ordinance repealed by
any subsequent Ordinance, and which are not replaced by
forms in the repealing Ordinauce, shall remain in force so
far as they are not inconsistent with its provizions, until
they have Leen replaced by forms prescribed in accordance
with any of the provisions of this Ordinance.

PART VL

0Of Proclamations and Orders of the Governor.

42. Proclumations of the Governor shall come into
operation on the date of their publication in the Gazette,

48. Where power is given to the Governor to isste a
proclamation, it shall include the power of amending,
revoking, or suspending the said proclamation, and also of
substituting aunother therefor.
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Provided always that wbere any Ordinance i3 to come New.
into force on a day to be fixed by proclamation, the power
to issue such proclamation shall not include the power of

amendiug, revoking or suspeuding the same,

Signification 44, Where power is given to the Governor to make any New. M. 36.
(éf Ol‘éit‘l‘s of order or give any direction, it shall be suflicient for such
he GoOvernor. = ‘ IO
16 GOVEINOL. orler or direction to be significd under the hand of the
Colonial Secretary or of the Assistant Colonial Secretary.
This scetion shail not apply to the issne of any warrant
by the Governor,
PART VII.

Miscellancous Provisions.

Citation of 456.—(1.) In any Ordinance, instrument, or document, § 39 (1),
J[_xmtpe"ml any Aect of the Imperial Parliament may be cited by
Cts, v

reference to its “short title”, if any, cither with or
without a 1¢fercuce to the chapter, or by reference to the
regnal year in which it was passed, and, where there ure
more statutes or sessions than one in the same regnal year,
Ly reference to the statute or the scssion, as the case may
require, and where there are more chapters than one, b:v
reference to the chapter, and any enactment may be cited
by reference to ihe xection or sub-section of the Aect in
which the cractirent is contained,

(2.) Where any Ordinance passed after the 18th day of §39(2)
November, 1897, contains such refercuce as aforesaid, the ’
reference shall; unless the contrary intention appear, be
read as referring, in the case of statutes included i any
revised edition of the statutes purporting to be printed by
anthority, to that edition ; amd in case of statutes not so
included and passed before the reign of King Goorge the
First, to the cdition prepared under the direction of the
Record Commission ; und in other cases to the copies of
the statutes purporting to be printed by the King's Printer
or under the superintendence or authority of His Majesty’s
Stationery Office.

(3.) In any Ordinance a description or citation of a § 39 (3).
portion of an Act of Parliument shall, unless the contrary
intention appear, be counstrued as iucluding the werd,
scction, or other part mentioned or referred to as forming
the beginning and as forming the eud of the portion com-
prised u the deseription or citation.

Repeal. 48. The following Ordivances are repealed :— New

Ordinance No. 8 of 1897,
Ordinance No. 20 of 1908.

Objects and Reasons,

A revision of ‘the laws in order to be sutisfuctory musxs
be aceompanied by a complete Interpretation awd Common
Form Ordinance, whiel should not only lay down certain
guiding principles governing the langnage used in legisla-
tion aud the forms of certain sections which are recurrent,
but must also apply them to existing Ordinances,

The main criticisin which 1 have to make on the existing
Interpretation Ordinance, No. 8 of 1897, is that it divides
legislation into two classes, that passed prior to the date
of its coming into foree, and that passed afterwards,
This follows the Euglish Interpretation Act of 1889 ; but
therc was a definite reason for™ doing this at home. That
Act is u piece of legislation simply, and acts as a guide to
the Courts in interpreting existing legislation, and & guide
to the Parliamentary draftsman in his future work, The
grcatest care was required in dealing with the enormous
bulk of the English statutes; but the reasons which guided
the draftsman of our Qrdinance and induced him to split it
up into “Existing Interpretations ”, *“Existing Rules of
Construetion ™,  New luterpretations”,and “ New Rules of
Construction” is not always very appareut, and hasin one case
caused scrious difficulty, leading to No. 20 of 1908 being
passed. It is most bewildering, and diminishes the practi-
cal utility of the Ordinance. But directly Revision is taken

in hand these sub-divisions become worse than useless, and :
unmanageable, Tt must be borne in mind that the English ‘

statutes liave ncver been systematically *‘revised”. A
good deal bas been done by means of “ Statute Law Revi-
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sion Aects ™, but it is intermittent, and fragmentary, and it
is admitted that it is lamentably incomplete. 1 hLave it on
the best anthority that there are certain obstructionists in
this matter who do all in their power to prevent even the
Law Revision Commission from further using their proning
knife on the Statare Book. Theroefore the sixteen or twenty
volumes known as the “Statutes Revised 7, althongh pub-
lished “ By aunthority , are no more than an edition of the
statutes which give the results of (7) amending legislation
generally, and (i) of the Statuts Law Revigion Acts so far
as they go, which ia not every far.

But in dealing with the laws of a Colony, first, the bulk
of legislation which has to be pruned is iuconsiderable com-
pared with the English Statute Book, and therefore the
revision can be complete, Secondly, and consequently, the
necessity for the sub-division of the Interpretation Ordin-
ance, which follows that of the Iinglish Act, into the heads
abovg indicated, does not exist, and there is no reason why
the prineiples of interpretation which it lays down should
not be applicd by a Law Revision Ordinance to existing
legislation, and thus uniformity throughout the whole of the
laws can be obtained. A simple example will make thiz
clear.

By section 34 of the existing Interpretation Ordinance
it is provided that where an Quidinance *confers a power,
then, nnless the eontrary intention appears, the power may
be exereised from time to time as oceasion requires”™. The
object of this is to render nnnecessary the words “from time
to time” in future legislation, in connexion, for example,
with the power to make rules under any Ordinance.  Now,
to show how uscless the Ovdinance has been, owing to the
fact probably that it is wnsystemutic, this simple principle
ix often forgotten. The provision applies to Ovdinances
passeid after 1897, vet 1 vpen Volume 11 at random, and T
find in the Rating Ordinauce of 1901, the words “from
time to time ” used in section 39 and section 40, where they
are clearly nunceessary,

The rcason for limiting the rule to future legislation is
hard to discover. 1tis a rule of common sense, and one
probably which the Courts would have devised for them-
sclves,

The same remark applies (o practically all the simple
rules of construction.  Therefore in this proposed Ordiu-
ance I have made them general, and they will be acted on
Ly means of general provisions embodied in a Law Revi-
sion Ordinance which authorises the deletion of uzeless
expressions from existing legislation, and whieh will in
due course be presented to Council.

The new Ordinance is therefore the old oue recast, she
sections grouped in & way wmore convenient for refereuce,
and new ones added, which ave for the most part based on
those I introduced in an Ordinance 1 prepared in Maw itius
in connexion with a similar revision of the laws of that
Colony. Its twofold objects will be fultilled—the Judges
and Magistrates witl apply it with greater ease in interpret-
ing the laws: the Law Officer’s staff will act upon it to
the lightening of their work, and therchy greatly facilitate
the comprehension of the Council in legislating, and the
public in understanding the legislation.

Two new principles which have been introduced which
may be speciaily referred to :—

References to Imperial Aets in Colonial Ordinances (=,
15).—~This is a mo=t important provision which meets a
difiiculty often arising 1 e.g., references in existing legisla-
tion, say, to the old Merchant Shipping Acts, are useless,
but there is no power without such a section to refer to the
correxponding sections of the Acts of 1894, 1 had to
introduce a special Ordinanee in Mauritius to deal with
this case.

The effect of disallowance (5. 17).—Unless there is such a
clause as this the consequenees of disallowance, which arc
often very far-reaching, ave little nuderstood.  This section
was approved by the Searetary of State in the Mauritius
Ordinance,

. T. Pissorr,
Chief Justice.
9th Mareh, 1911,



